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OVERVIEW 

OF 

RESPONSE TO PUBLIC COMMENTS  

The following narrative responds to the numerous public comments and concerns received during the 

public comment period of the Malmstrom AFB Joint Land Use Study (JLUS). Most of the public 

comments received were submitted in a letter or email format and referred to similar issues and 

concerns. Therefore, in order to ensure members of the public understood how their comments were 

addressed in the Final Malmstrom AFB JLUS, the following response system was developed.  The most 

common issues and concerns were summarized by a single statement, numbered, and boldfaced and 

responses to these issues and concerns were provided underneath.  

1. Acquisition or zoning of private property located near Malmstrom AFB, Launch Facilities (LFs) or 

Missile Alert Facilities (MAFs) without just compensation to landowners is a “taking”. 

Acquisition of private property without just compensation is considered a “taking”. To clarify, the Draft 

Malmstrom AFB JLUS did not advocate the acquisition of property without just compensation to 

landowners. Rather, because this document was not intended to be an implementation plan, the JLUS 

report did not identify exactly how landowners would be compensated for the purchase of future 

easements. Every recommendation contained within the Malmstrom AFB JLUS would comply with all 

relevant federal, state, and local laws and none of the recommended actions would entail the “taking” 

of private property. Any actions proposed would follow existing jurisdictional processes, open hearings, 

and public comment prior to any final implementation.  

The claim that zoning, the regulation of land uses for the purpose of protecting public health and safety, 

is a “taking” is inaccurate.  Zoning is an authorized method of protecting the welfare of the public 

according to Montana State Law (MCA, Title 76, Chapter 2), which requires Montana cities to enforce 

zoning regulations and provides Montana counties with the choice of enforcing zoning regulations. 

However, downzoning or other regulatory actions that might deny a private property owner all 

development rights such that the property in question has no economic value may qualify as a 

regulatory taking, if the landowner is not justly compensated. The recommendations contained in the 

Malmstrom AFB JLUS do not aim to take private property, but to regulate uses, within the existing legal 

framework, to ensure public safety.  

2. I do not agree that all of the zoning designations on land within one‐mile of MAFB are all 

incompatible.  

The one‐mile area around MAFB was selected because it encompasses the geographic area of the 

known existing and potential future military operational impacts (e.g. safety, noise, erosion, vertical 

obstructions). Per decisions made by the Policy Committee the final report contains a description and 

analysis of the permitted and conditional uses of the zoning designations within this area. However, 

unlike the draft version of the document the analysis of the compatibility of these zones was changed to 
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indicate that the existing zoning designations are largely compatible, with a few possible exceptions that 

can be mitigated.  

3. The prohibition of development within the Clear Zones (CZs) and Accident Potential Zones (APZs) 

limits opportunities for economic development and limits the rights of landowners.  

The purpose of the Malmstrom AFB JLUS is to consider all impacts generated by and on the existing and 

potential future military missions and make recommendations that simultaneously protect the viability 

of a future mission and the safety of the public, while respecting the rights of landowners. Since the CZs 

and APZs are defined safety hazard zones (per Federal Aviation Administration regulations), certain 

types of development in these areas could be a danger to the public. Therefore, development in CZs and 

APZs should be regulated to ensure the safety of the public. In the case of Malmstrom AFB, the runway 

is not currently operational. Thus, the purpose of protecting these areas from certain types of 

development (e.g. high density residential, arenas, and commercial shopping centers) is to allow for the 

viability of a future mission at Malmstrom AFB. Cascade County and the City of Great Falls are interested 

in retaining the viability of a future air mission at Malmstrom AFB because it could bring additional jobs 

and federal spending to the region, and serve as an economic catalyst for other industries. However, 

since there are no specific known plans to reactivate the runway at this time, the Malmstrom AFB JLUS 

aims to strike a balance between avoiding certain types of development in key areas and limiting 

economic development by other industries. For example, some of the recommendations contained in 

Chapter 4 indicate that they should not be implemented until a future air mission is confirmed and the 

Malmstrom AFB runway is reactivated.  

The objective of the Malmstrom JLUS is not to prevent economic development in this region but to 

enhance opportunities for economic development by preserving the viability of a future air mission at 

Malmstrom AFB, while allowing for other industries to thrive. The approach is to identify where certain 

types of development should be avoided to allow for a future air mission and subsequently identify 

where other industries (e.g. wind energy development) should be located. By coordinating these efforts, 

the goal is to promote a more diversified and sustainable economy in which numerous industries are 

able to co‐exist.   

4. The absence of countywide zoning makes it impossible to enforce certain proposed strategies.  

All of the strategies recommending increased land use controls around LFs and MAFs are based on the 

authorities granted to counties in the recently passed Montana law SB 417. SB 417 provides the Missile 

Counties with the option of establishing Military Affected Areas (MAAs) in the existing 1,200 foot safety 

arcs around these facilities. Once these areas are formally designated as MAAs by the Missile Counties, 

they can choose to apply permitting standards to these areas so as to protect military operations and 

public safety. Zoning does not have to be in place for this law to take effect or for the Missile Counties to 

establish permitting requirements.  

5. Expansion of the 1,200 foot safety arc around LFs will have an adverse impact on existing uses and 

landowner rights.   
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The Draft Malmstrom AFB JLUS mentioned that the Air Force may be interested in expanding the 

existing 1,200 foot safety arc area surrounding LFs to 1,200 meters (3,936 feet) around some or all of 

the LFs. There is NO plan for extension of the buffer to 1,200 meters across all the missile field’s LFs. The 

Final Malmstrom AFB JLUS clarifies this issue and states that the Air Force is actually only looking to 

expand the area in which they have a Right‐of‐Entry (ROE). The difference is that the current 1,200 foot 

safety arcs are held in easements through agreements with each of the landowners and these 

agreements limit the type of development that can be located in this area. The ROE agreements, on the 

other hand, only grant military personnel access to private land, they do not restrict development in 

these areas. The ROE agreements are mutual agreements; therefore landowners will have to consent to 

the expanded access to their property. In conclusion, increased access to private property will not 

impact landowner development rights. The military has stated that they will negotiate with mutually 

agreeable landowners where necessary. 
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STOGSDILL LAW OFFICE, P.C.
Attorneys at Law

Bank Electric Building
505 West Main Street, Suite 313

Lewistown, Montana 59457
Telephone: (406) 538-2623

Fax: (406) 538-4716
E-mail: jstogsdill@stogsdilllawoffice.com

JAMES L. STOGSDILL

December 2, 2011

MAFB JLUS Project Manager
Cascade County Planning Division
121 4th St N. Ste. 2H/I

Great Falls, MT 59404

KRIS A. HIRDWELL

Re: Malmstrom Air Force Base Joint Land Use Study (JLUS)
Submission of written comments on behalf of Eddies Comer, Inc., Moore, Montana

To Whom It May Concern:

Attached/enclosed herewith I am submitting written comments on behalf of my client,
Eddies Comer, Inc., in response to the JLUS draft report. If you have any questions of me or my
client, or if you need any further documentation or clarification regarding their response and
comments, please feel free to call me. You can also make direct contact with the officers and
directors of Eddies Comer, Inc. as follows:

Eddies Comer, Inc.
64960 U.S. Hwy. 87
Moore, Montana 59464
Richard Bauman, President
Joseph Bauman, Vice President

(406)846-2207
(406)374-2471

Thank you for your assistance and careful consideration of the Stakeholders' concerns and
responses regarding the JLUS draft report and its impact on their businesses, real property and
various other valuable interests. On behalf of Eddies Comer, Inc., we look forward to being kept
advised of all developments in this planning process.

Respectfully Submitted,

STOGSDILL LAW OFFICE, P.c.

By:

JLS/tgp
enc.
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Malmstrom Air Force Base
Joint  Land Use Study

JLUS Strategy tooLbox  

What are JLUS Strategies?
JLUS strategies constitute a variety of actions local governments, military installations, agencies, and other 
stakeholders can take to promote compatible land use planning. When these strategies are implemented, existing 
and potential compatibility issues arising from the civilian / military interface can be removed or significantly 
reduced. As such, the recommended strategies function as the heart of the JLUS document and are the culmination 
of the planning process.

The strategy types presented within this brochure constitute a “toolbox” of the possible actions that can be taken 
to address the range of compatibility issues identified during the planning process.  This document is intended to 
start the discussion to determine specific strategies that are useful for the study area.  For each strategy type, a 
brief overview is provided to assist in communicating a general understanding of its intent.  It will be up to each 
individual stakeholder to determine the best assortment of tools / strategies that are appropriate within their 
communities.

It is important to note that once the JLUS process is completed, the final document is not an adopted plan, but 
rather a recommended set of strategies which all, or in part, should be implemented by the plan participants for 
the JLUS to be successful.

The Strategy “Toolbox”

 ♦ Acquisition

 ♦ Air Installation Compatible Use Zone (AICUZ)

 ♦ Airport Master Plan / Airspace Study

 ♦ Avigation Easement

 ♦ Base Planning

 ♦ Bird / Wildlife Aircraft Strike Hazard (BASH)

 ♦ Building Codes / Construction Standards

 ♦ Capital Improvement Program (CIP)

 ♦ Cluster Development

 ♦ Code Enforcement

 ♦ Communication and Coordination

 ♦ Comprehensive / General / Master Plans

 ♦ Deed Restrictions / Covenants

 ♦ Habitat Conservation Tools

 ♦ Hazard Mitigation Plans

 ♦ Legislative Tools

 ♦ Memorandum of Understanding (MOU)

 ♦ Military Influence Areas (MIA)

 ♦ National Environmental Policy Act (NEPA)

 ♦ Partnership with Non‐Governmental 
Organizations

 ♦ Real Estate Disclosures

 ♦ Zoning Ordinance / Subdivision Regulations



Acquisition

As a land use planning tool, property rights can be acquired 
through donation, easement, or the outright purchase of 
property for public purposes.  The purpose of acquisition 
tools is to eliminate land use incompatibilities through 
market transactions and the local development process.  
Acquisition tools are particularly effective because they 
advance the complementary goals of shifting future growth 
away from military installations and preserving community 
assets such as agriculture, open space, rural character, or 
sensitive natural habitats.

Air Installation Compatible Use Zone (AICUZ)

The Air Installation Compatible Use Zone (AICUZ) 
program is an Air Force planning program developed 
in response to incompatible urban development and 
land use conflicts around military airfields.  The AICUZ 
program seeks to provide information on compatibility, 
develop a cooperative relationship between communities 
and military bases, and provide land use compatibility 
guidelines that protect public health and safety while 
maintaining military readiness.

Airport Master Plan / Airspace Study

An Airport Master Plan 
provides the guidelines for 
future long‐term airport 
development which will 
satisfy aviation demand 
in a financially feasible 
manner, while at the same 
time resolving the aviation, 

environmental, and socioeconomic issues existing in a 
community. The Airport Master Plan process is guided 
by the FAA and ultimately results in projections of future 
growth and an Airport Layout Plan (ALP).  All development 
at federally obligated airports must be in accordance with 
and FAA‐approved ALP.

For compatibility planning, airspace planning provides a 
coordinated approach to the designation of special use 
airspace.

Avigation Easement

An easement is a non‐possessory right to use land owned 
by another party.  An avigation easement is an easement 
that grants the holder one or more of the following rights: 
the right of flight; the right to cause noise, dust, or other 
impacts related to aircraft flight; the right to restrict or 
prohibit certain lights, electromagnetic signals, and bird‐

attracting land uses; the right to unobstructed airspace 
over the property above a specified height; and, the right 
of ingress or egress upon the land to exercise those rights.

Base Planning

Similar to a local jurisdiction, military installations maintain 
a long‐range plan, such as general plans and master plans.  
The installation’s general/master plan is the primary 
document that is used to guide the development and use 
of physical assets and the protection of resources.  The 
general / master plan is used to ensure an installation 
maintains the land use areas and infrastructure needed to 
respond to its development program and future mission 
potential.

Bird / Wildlife Aircraft Strike Hazard (BASH)

The Bird / Wildlife Aircraft 
Strike Hazard (BASH) 
program is aimed at 
reducing the potential for 
collisions between military 
aircraft and birds and 
other wildlife.  Knowledge 
of where birds travel, 

nest, and feed helps the military avoid problem areas, 
and therefore saves lives and avoids the destruction of 
valuable aircraft.  The program also looks to work with 
local stakeholders to avoid actions that would increase 
BASH incidents.  The BASH program considers not only 
birds / wildlife within the confines of the airfield, but also in 
neighboring areas.

Building Codes / Construction Standards

Building codes and construction standards are ordinances 
and regulations controlling the design, construction 
processes, materials, alteration, and occupancy of any 
structure to safeguard human safety and welfare.  They 
include both technical and functional standards and 
generally address structural safety, fire safety, health 
requirements, and accessibility.  Noise attenuation 
requirements, for example, are typically covered under this 
category.

Capital Improvement Program (CIP)

A Capital Improvement Program (CIP) is a detailed planning 
document used to plan and direct a jurisdiction’s or agency’s 
investment in public facilities, including infrastructure.  The 
CIP lays out the public facilities plans and programs of the 
jurisdiction or agency and provides details on expenditures 



that can be incorporated into the jurisdiction’s or agency’s 
annual budgeting process.  Most CIPs cover multiple years 
in order to plan for major expenditures and projects.

Code Enforcement

The purpose of a code enforcement program is to promote 
and maintain a safe and desirable living and working 
environment.  Related to land use compatibility, code 
enforcement is a tool used by a community to ensure 
adherence to its rules and regulations.

Communication and Coordination

In any planning effort, plans can only move toward successful 
implementation if frequent ongoing communication is 
maintained among local jurisdictions, the military, state 
and federal agencies, Native American tribal groups, 
landowners, and the public.  Enhanced communication 
and coordination is an integral component to successful 
compatibility planning in support of the military’s existing 
and potential future mission(s).

Comprehensive / General / Master Plans

These are long‐range plans that outline goals and policies 
to guide the physical development in a county or city.  
Comprehensive plans are designed to serve as the 
jurisdiction’s blueprint for future decisions concerning 
physical development, including land use, infrastructure, 
public services, and resource conservation.  Most 
comprehensive plans consist of written text discussing the 
community’s goals, objectives, policies, and programs for 
the distribution of land use as well as one or more diagrams 
illustrating the general location of existing and future land 
uses, roadways, public facilities and parks and open space.

Deed Restrictions / Covenants

Deed restrictions, or covenants, are written agreements 
that restrict or limit some of the rights associated with 
property ownership.  These restrictions are recorded with 
the deed for the property and are attached to the property 
when it is sold to a new owner (i.e., they remain in effect).  
Deed restrictions are private agreements or contracts 
executed between a motivated buyer and a willing seller.

Habitat Conservation Tools

The primary objective of habitat conservation tools is the 
conservation and protection of sensitive natural habitats 
and the species that occupy them.  An example of this is 
the federal Endangered Species Act (ESA) which allows for 
the development of Habitat Conservation Plans (HCPs).  

An HCP identifies and provides for the regional or area‐
wide protection of plants, animals, and their habitats, 
while allowing compatible and appropriate economic 
activity. The primary objective of the HCP program is to 
conserve natural communities at the ecosystem level while 
accommodating compatible land use.

Hazard Mitigation Plans

Hazard mitigation is defined as any sustained, cost effective 
action taken to reduce or eliminate long‐term risk to people, 
property, and the environment from natural and man‐made 
hazards and their effects.  Hazard Mitigation Plans include 
actions that have a positive impact over an extended 
period of time. This distinguishes them from emergency 
planning or emergency services, which are associated with 
preparedness for immediate response to, and short‐term 
recovery from, a specific event. Hazard mitigation actions, 
which can be used to eliminate or minimize the risk to life 
and property, fall into three categories:  (1) those that keep 
the hazard away from people, property, and structures;  
(2) those that keep people, property, and structures away 
from the hazard; and (3) those that reduce the impact of 
the hazard.

Legislative Tools

State and local legislation 
can have a significant 
impact on compatibility 
planning by allowing, 
restricting, or limiting 
the tools available to 
local jurisdictions to 
control land use planning 

activities.  Legislative Tools are designed to encourage 
changes in state and local laws and ordinances to support 
the objectives of the recommended JLUS strategies.

Memorandum of Understanding (MOU)

A Memorandum of Understanding (MOU) is a contract 
between two or more government entities.  The governing 
bodies of the participating public agencies must take 
appropriate legal actions, often adoption of an ordinance or 
resolution, before such agreements become effective. The 
purpose of an MOU is to establish a formal framework for 
coordination and cooperation. These agreements may also 
assign roles and responsibilities for all of the agreement’s 
signatories. These agreements are also known as Joint 
Powers Agreements or Interlocal Agreements.

Malmstrom AFB JLUS



FOR ADDITIONAL INFORMATION CONTACT:

Cascade County 
121 4th St. North, Suites 2H‐2I
Great Falls, MT 59401

Susan Conell, Planning Director 
sconell@co.cascade.mt.us 
(406) 454‐6905

Or visit the JLUS website at  www.malmstromjlus.com

Military Influence Areas (MIA)

A Military Influence Area 
(MIA) is a formally designated 
geographic planning area 
where military operations may 
impact local communities, 
and conversely, where local 
activities may affect the 
military’s ability to carry out 

its mission.  An MIA is designated to promote an orderly 
transition between community and military land uses to 
ensure that they are compatible.  

National Environmental Policy Act (NEPA)

The National Environmental Policy Act (NEPA) is the federal 
law that established a national policy for the environment 
and requires federal agencies:  (1) to become aware of the 
environmental ramifications of their proposed actions,  (2) 
to fully disclose to the public proposed federal actions and 
provide a mechanism for public input to federal decision 
making, and  (3) to prepare environmental impact statements 
for every major action that would significantly affect the 
quality of the human environment.

Partnership with Non‐Governmental Organizations

Non‐Governmental Organizations (NGOs) are recognized for 
their role in developing innovative initiatives and programs to 
address a variety of issues.  Local governments and military 
installations can develop relationships with NGOs to provide 
additional resources to achieve joint goals.  For example, 
under these partnerships, agreements can be reached to 
acquire real estate or property rights in the vicinity of military 
installations to protect military training, testing, operations, 
and readiness, while at the same time, achieving the 
objectives of the NGO, such as habitat protection.

Real Estate Disclosures

Prior to the transfer of real property 
to a new owner, real estate 
disclosure requires sellers and their 
agents to disclose certain specified 
facts related to the condition of the 
property.  These facts could include 

noise or other proximity impacts associated with property 
near a military installation or operations area.  The purpose 
of real estate disclosure is to protect the seller, buyer, and 
sales agent from potential litigation resulting from specified 
existing and / or anticipated conditions (i.e., hazard areas, 
existing easements).  Disclosures provide a practical and cost 
effective land use compatibility tool as buyers are informed of 
the possible affects (noise, light, etc.) of military operations 
prior to purchase.

Zoning Ordinance / Subdivision Regulations

Zoning is the division of a jurisdiction into districts (zones) 
within which permissible uses are prescribed and restrictions 
on building height, bulk, layout, and other requirements 
are defined.  The primary purpose of zoning is to protect 
the public health, safety, and welfare of the community by 
separating incompatible land uses and establishing design 
requirements.  Effective zoning can also provide opportunities 
for the implementation of regulations supporting land use 
compatibility near military installations.  For instance, zoning 
can address:

 ♦ Nuisances such as noise, vibration and air 
emissions,

 ♦ Land use type and intensity (including clustering),

 ♦ Light and glare,

 ♦ Frequency spectrum and impedance,

 ♦ Height / vertical obstructions,

 ♦ Development incentives, and

 ♦ Development processes and procedures.

Land cannot be divided without local government approval.  
Subdivisions set forth the minimum requirements deemed 
necessary to protect the health, safety, and welfare of the 
public. Subdivision review allows local governments the 
opportunity to ensure that a new subdivision is properly 
served by needed services and a public or private agency is 
responsible for maintaining the subdivision improvements. 
These regulations can be effectively used for compatibility 
planning. For example, subdivision regulations might limit the 
division of land in areas with compatibility issues or locations 
without necessary services.  Subdivision regulations can also 
be used to require open‐space set‐asides.

Malmstrom AFB JLUS
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Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Public Meeting # 3 MAFB 

Agenda

• Welcome and Introductions
• Brief Overview of:

• JLUS Program 
• Status
• Malmstrom JLUS Committees

• Description of Chapters 1-4
• Strategies
• Next Steps
• Questions and Answers

JLUS Project Team

Department of Defense, Office of Economic Adjustment (OEA)
 Rick Solander

Project Manager

Cascade County
 Brian Clifton

Public Works Director, Project Manager
 Susan Conell

Planning Department Director

Matrix Design Group Team
 Mike Hrapla

Project Manager
 Celeste Werner, AICP

Deputy Project Manager

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Joint Land Use Study (JLUS) Program

A JLUS is a Department of Defense (DoD) Program intended to :
 Encourage cooperative land use planning between military

installations and the surrounding communities
 Seek ways to reduce the impacts of communities on military 

activities
 Seek ways to reduce the impact of military activities on adjacent 

lands 
A JLUS Program requires an inclusive and collaborative process, 

which means: 
 Ensuring all inputs are heard and understood
 Building consensus among stakeholders
 Providing an implementation strategy that can succeed

JLUS Facts

• The JLUS is NOT a regulatory document
• The JLUS is NOT an enforceable study

• The JLUS is a guidance document
• The JLUS is a collaborative document

The JLUS is body of information for decision 
makers at all levels that assists in making 
better informed decisions
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Malmstrom AFB JLUS Progress to Date 

• Conducted 4 Policy Committee (PC) and Technical Committee (TC) 
Meetings. 

• Conducted 2 sets of Public Meetings. 
• Commissioner Briggs toured the six other missile counties and 

discussion with county commissioners.
• Submitted Draft copy of JLUS report for PC/TC and public review. 
• Initiated Public Review and Comment Period – 3 Oct 2011

• Website ……. www.malmstromjlus.com

Status

• Public Review and Comment Period 3 Oct – 4 Nov 2011  
• @ www.malmstromjlus.com

• Public Meetings (3)   Conducted 4, 5, 6 Oct 2011
• TC & PC Review – 21 Days comments due to Susan by 27 Oct
• Summary of review comments both public and committees – 18 Nov
• Development of Final Report – Dec 2011 – Jan 2012
• Final Report review  - Feb 2012
• Presentation of Final Report to PC
• Final Report published

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Malmstrom JLUS Structure

Public Officials  
Local / County / Other Agencies
Military Representatives
OEA

Malmstrom AFB   Participants Responsibilities
JLUS

Sponsors OEA
City of Great Falls
Cascade County

Policy Committee Policy Direction
Study Oversight
Monitoring
Report Adoption

Technical Committee Technical Issues
Alternatives
Report Development
Recommendations

Coordination
Accountability
Grant Management
Financial Contribution

Planning Staff
Engineering Staff
Technical Specialists
Special Interests  

Malmstrom JLUS 
Policy Committee Members

Chair
 Joe Briggs, Commissioner, Cascade 

County 
Executive Committee Members
 Brian Clifton, Public Works Director, 

Cascade County
 Carl Donovan, Great Falls Citizen’s 

Council
 Greg Doyon, City Manager, City of Great 

Falls 
 Andrew Hayes, Comprehensive Planner, 

Malmstrom AFB
 Mike Haynes AICP, Planning Director, 

City of Great Falls
 Joe Aline, Property Owner

 Steve Malicott, President / CEO, Great 
Falls Chamber of Commerce 

 Jeff Mangan, Board Chair, Great Falls 
Airport Authority

 Mike Milburn, Montana House of 
Representatives

 Phil Rainforth, Chief, Asset Manager, 
Malmstrom AFB

 Carl Seilstad, Commissioner, Fergus 
County, and Chair, MACO Missile County 
Committee

 Ronda Wiggers, Lobbyist, Great Falls 
Association of Realtors

Malmstrom JLUS 
Technical Committee Members

 Susan  Conell, Cascade County, Planning 
Department, Planning Director

 Brant  Birkeland, City of Great Falls, 
Planning Department 

 2nd Lt. Sarah Ziaja, Malmstrom AFB
 Christopher Murphy, Malmstrom AFB
 Alice  Honrud, Chouteau County, Planner
 Frank  Rives, Lewis & Clark County, 

Planner
 Pam  Vosen, Fergus County/Wheatland 

County, Planner/Consulting Planner
 George  Littlefield, Neighborhood Council 

#4

 Joe  Murphy, Big Sky Civil & 
Environmental 

 Jim  Combs, MT Dept of Transportation 
 Gena  Gremaux, Association of Realtors 
 Steve  Prinzing, MT Dept of 

Transportation  
 Harold  Wheeler, Neighborhood Council 

#4 
 Paul  Wick, Teton County  
 Jim  Yeagley, Judith Basin County
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Chapter 1- Introduction

Section Covers: 

1.1 What is a JLUS?

1.2 Why Prepare a JLUS?

1.3 JLUS Study Area / Focus 
Areas

1.4 Public Outreach

1.5 JLUS Implementation

1.6 JLUS Organization

Malmstrom JLUS Study Area

Malmstrom AFB Study Area: 
Focus of this study area is on the 
protection of the MAFB airfield 
and impacts of a potential fixed 
wing flying mission on 
surrounding land uses.

Malmstrom JLUS Study Area

Missile Complex 
Study Area:
Focus of this study 
area is protecting the 
roads, land, security  
and airspace 
surrounding the 150 
missile facilities 
located throughout 
the seven counties.

Chapter 2 - Study Area Profile
Section Covers:

2.2 County and City Profiles

2.2 City and County Profiles 
2.3 Study Area Profile and 

Growth Trends
 Current and 

projected growth
 Housing

2.4 Current Development Overview 
within Study Area 

2.5 Regional Assessment
 Transportation 
 Water and Sewer 
 Environmental Resources 

Malmstrom AFB Organizational Structure

Global 
Strike

Command 

20th Air 
Force 

341st

Missile 
Wing

819th RED 
HORSE 

Squadron 

2. 1 Malmstrom Air Force Base Structure     
and Operations 

Chapter 2 – Study Area Overview 
Section Covers: 
2.1 Malmstrom Air Force Base and Military Operations

2.3 Study Area Profile and 
Growth Trends

 Current and 
projected growth

 Housing
2.4  Current Development Overview 

within Study Area 
2.5 Regional Assessment                       

 Transportation 
 Water and Sewer 
 Environmental Resources 

2.2 County and City Profiles • City of Great Falls 
• Cascade County 
• Judith Basin County 
• Chouteau County 
• Lewis and Clark County 
• Teton County 
• Wheatland County 
• Fergus County
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Chapter 3 – Compatibility Factors 

Section Covers: 

3.2 Man-Made Compatibility    
Factors 

3.3 Natural Resource 
Compatibility Factors 

3.4 Competition for Scarce 
Resources

3.1 Methodology and 
Evaluation

Chapter 4 – Implementation Plan 
4.1 Introduction 
4.2 Compatibility Strategy Types

4.3 Implementation Plan

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Military Overlay Airport District (MOAD)

Goal: To establish a district, which encompasses 
the outer boundary of the imaginary 
surfaces area and allows for increased and 
targeted land use regulation for the purpose 
of protecting the potential use of the MAFB 
runway. 

Other Relevant Strategies: 
• Establish a Noise and Safety Military 

Overlay District within the MOAD. 
• Establish Height MODs within the MOAD. 
• Establish a Joint Airport Zoning Board with 

Great Falls International Airport Authority. 
• Establish a Voluntary Acquisition Program, 

which will encourage willing landowners to 
pursue conservation easements on their 
property. 

Height Military Overlay Districts

Goal: To establish districts, Height Military 
Overlay Districts (HMOD), within the MOAD that 
correspond to the various imaginary surfaces of 
the MAFB runway. HMODs will allow for the 
development of height restrictions that are 
specific to Federal Aviation Administration 
regulations. 
Other Relevant Strategies: 
• In consultation with MAFB, develop a Red, 

Yellow Green Map, which will identify where 
vertical structures (cell towers, transmission 
lines, wind turbines) should be developed. 

• Develop a Regional Infrastructure Plan, 
which allows for coordinated placement of 
major infrastructure.

• Incorporate the National Oceanic and 
Atmospheric Administration's 
recommendations on where to avoid wind 
turbine placement into local zoning 
regulations.
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Establish a Noise and Safety Overlay 
District (NSMOD) 

Goal : To establish an overlay district in which 
Cascade County and the City of Great Falls can 
develop land use regulations that minimize the 
impacts of safety and noise, while protecting the 
runway for potential future use. 
Other Relevant strategies 
• Evaluate rezoning undeveloped parcels 

within NSMOD. 
• Revise Cascade County “Agricultural” 

zoning within NSMOD to exclude noise 
sensitive such as: churches, schools, public 
parks or community centers, day care 
centers, nursing homes, bed and breakfast

• Adopt a formal review process which allows 
MAFB to review development permit, 
conditional use permit and rezone 
applications within NSMOD

• Incorporate NSMOD into Cascade County 
and Great Falls zoning maps.

Establish Formal Communication 
Mechanisms 

• Establish a JLUS Implementation Task 
Force.

• Develop a Memorandum of 
Understanding (MOU) between state 
agencies (Department of 
Environmental Quality and Building 
Code Bureau), Cascade County, City 
of Great Falls, which allows these 
entities to comment on wind energy 
and building permits within the MOAD. 

• State agencies, Cascade County and 
the City of Great Falls should develop 
a formal review and comment process 
for receiving MAFB comments. 

Goal: To institute formal channels of 
communication between Cascade 
County, the City of Great Falls, state 
agencies and Malmstrom AFB, 
especially in development permit 
application review process. 

Increase Public Awareness about 
Military Operations 
Goal: To increase public awareness about 
military operations and land use 
constraints and to increase the 
opportunities for communication between 
the public and the Air Force. 

Other Relevant Strategies:
• Establish a single point of contact for 

public inquiries at MAFB.
• Conduct an annual public event and 

tour of MAFB. 
• Share information about the terms of 

Clear Zone and Accident Potential 
Zone easements. 

• Require a real estate disclosure 
statement in the deed of all new 
development and in instances of real 
estate transactions for properties 
within the NSMOD. 

Next Steps

• Public Review and Comment Period 3 Oct – 4 Nov 2011  
• @ www.malmstromjlus.com

• Public Meetings (3)   Conducted 4, 5, 6 Oct 2011
• TC & PC Review – 21 Days comments due to Susan by 27 Oct
• Summary of review comments both public and committees – 18 Nov
• Development of Final Report – Dec 2011 – Jan 2012
• Final Report review  - Feb 2012
• Presentation of Final Report to PC
• Final Report published

Questions? 

View JLUS Draft Report

@ www.malmstromjlus.com
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Public Meeting # 3 Missile Complex 

Agenda

• Welcome and Introductions
• Brief Overview of:

• JLUS Program 
• Malmstrom JLUS Committees

• Description of Chapters 1-4
• Overview of Strategies
• Next Steps 
• Questions and Answers

JLUS Project Team

Department of Defense, Office of Economic Adjustment (OEA)
 Rick Solander

Project Manager

Cascade County
 Brian Clifton

Public Works Director, Project Manager
 Susan Conell

Planning Department Director

Matrix Design Group Team
 Mike Hrapla

Project Manager
 Celeste Werner, AICP

Deputy Project Manager

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Joint Land Use Study (JLUS) Program

A JLUS is a Department of Defense (DoD) Program intended to :
 Encourage cooperative land use planning between military

installations and the surrounding communities
 Seek ways to reduce the impacts of communities on military 

activities
 Seek ways to reduce the impact of military activities on adjacent 

lands 
A JLUS Program requires an inclusive and collaborative process, 

which means: 
 Ensuring all inputs are heard and understood
 Building consensus among stakeholders
 Providing an implementation strategy that can succeed

JLUS Facts

• The JLUS is NOT a regulatory document
• The JLUS is NOT an enforceable study

• The JLUS is a guidance document
• The JLUS is a collaborative document

The JLUS is body of information for decision 
makers at all levels that assists in making 
better informed decisions
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Malmstrom JLUS Structure

Public Officials  
Local / County / Other Agencies
Military Representatives
OEA

Malmstrom AFB   Participants Responsibilities
JLUS

Sponsors OEA
City of Great Falls
Cascade County

Policy Committee Policy Direction
Study Oversight
Monitoring
Report Adoption

Technical Committee Technical Issues
Alternatives
Report Development
Recommendations

Coordination
Accountability
Grant Management
Financial Contribution

Planning Staff
Engineering Staff
Technical Specialists
Special Interests  

Malmstrom JLUS 
Policy Committee Members

Chair
 Joe Briggs, Commissioner, Cascade 

County 
Executive Committee Members
 Brian Clifton, Public Works Director, 

Cascade County
 Carl Donovan, Great Falls Citizen’s 

Council
 Greg Doyon, City Manager, City of Great 

Falls 
 Andrew Hayes, Comprehensive Planner, 

Malmstrom AFB
 Mike Haynes AICP, Planning Director, 

City of Great Falls
 Joe Aline, Property Owner

 Steve Malicott, President / CEO, Great 
Falls Chamber of Commerce 

 Jeff Mangan, Board Chair, Great Falls 
Airport Authority

 Mike Milburn, Montana House of 
Representatives

 Phil Rainforth, Chief, Asset Manager, 
Malmstrom AFB

 Carl Seilstad, Commissioner, Fergus 
County, and Chair, MACO Missile County 
Committee

 Ronda Wiggers, Lobbyist, Great Falls 
Association of Realtors

Malmstrom JLUS 
Technical Committee Members

 Susan  Conell, Cascade County, Planning 
Department, Planning Director

 Brant  Birkeland, City of Great Falls, 
Planning Department 

 2nd Lt. Sarah Ziaja, Malmstrom AFB
 Christopher Murphy, Malmstrom AFB
 Alice  Honrud, Chouteau County, Planner
 Frank  Rives, Lewis & Clark County, 

Planner
 Pam  Vosen, Fergus County/Wheatland 

County, Planner/Consulting Planner
 George  Littlefield, Neighborhood Council 

#4

 Joe  Murphy, Big Sky Civil & 
Environmental 

 Jim  Combs, MT Dept of Transportation 
 Gena Gremaux, Association of Realtors 
 Steve  Prinzing, MT Dept of 

Transportation 
 Harold  Wheeler, Neighborhood Council 

#4 
 Paul  Wick, Teton County  
 Jim  Yeagley, Judith Basin County

Malmstrom AFB JLUS Progress to Date 

• Conducted 4 Policy Committee (PC) and Technical Committee (TC) 
Meetings. 

• Conducted 2 sets of Public Meetings. 
• Commissioner Briggs toured the six other missile counties and 

discussion with county commissioners.
• Submitted Draft copy of JLUS report for PC/TC and public review. 
• Initiated Public Review and Comment Period – 3 Oct 2011

• Website ……. www.malmstromjlus.com

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study
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Chapter 1- Introduction

Section Covers: 

1.1 What is a JLUS?

1.2 Why Prepare a JLUS?

1.3 JLUS Study Area / Focus 
Areas

1.5 JLUS Implementation

1.6 JLUS Organization

1.4 Public Outreach

Malmstrom JLUS Study Area

Malmstrom AFB Study Area: 
Focus of this study area is on the 
protection of the MAFB airfield 
and impacts of a potential fixed 
wing flying mission on 
surrounding land uses.

Malmstrom JLUS Study Area

Missile Complex 
Study Area:
Focus of this study 
area is protecting the 
roads, land, security  
and airspace 
surrounding the 150 
missile facilities 
located throughout 
the seven counties.

Chapter 2 - Study Area Profile
Section Covers:

2.2 County and City Profiles

2.2 City and County Profiles 
2.3 Study Area Profile and 

Growth Trends
 Current and 

projected growth
 Housing

2.4 Current Development Overview 
within Study Area 

2.5 Regional Assessment
 Transportation 
 Water and Sewer 
 Environmental Resources 

Malmstrom AFB Organizational Structure

Global 
Strike 

Command 

20th Air 
Force 

341st

Missile 
Wing 

819th RED 
HORSE 

Squadron 

2. 1 Malmstrom Air Force Base Structure     
and Operations 

Chapter 2 – Study Area Overview 
Section Covers: 
2.1 Malmstrom Air Force Base and Military Operations

2.3 Study Area Profile and 
Growth Trends

 Current and 
projected growth

 Housing
2.4  Current Development Overview 

within Study Area 
2.5 Regional Assessment                       

 Transportation 
 Water and Sewer 
 Environmental Resources 

2.2 County and City Profiles • City of Great Falls 
• Cascade County 
• Judith Basin County 
• Chouteau County 
• Lewis and Clark County 
• Teton County 
• Wheatland County 
• Fergus County

Chapter 3 – Compatibility Factors 

Section Covers: 

3.2 Man-Made Compatibility    
Factors 

3.3 Natural Resource 
Compatibility Factors 

3.4 Competition for Scarce 
Resources

3.1 Methodology and 
Evaluation
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“Red, Yellow, Green” Map  

Goal: To undergo a collaborative process, 
whereby MAFB, the Missile Counties and 
relevant permitting state agencies have the 
opportunity to map areas throughout the 40th

Helicopter Fly Zone, where tall structures (e.g. 
wind turbines, transmission lines, cell towers) 
should be avoided and where they should be 
encouraged. 
Other Relevant Strategies: 
• Consider frequencies generated by wind 

turbines in the “Red. Yellow, Green” Map.
• Coordinate with federal, state, and county 

officials to co-locate new overhead electrical 
transmission corridors within existing utility 
corridors.

Regional Infrastructure Plan 

Goal: Use recommendations developed in the 
“Red, Yellow, Green” Map process as well as 
considerations regarding the location of 
Hardened Intersite Cable Systems (HICS) into 
an infrastructure plan that covers the entire 40th 
Helicopter Squadron Fly Zone. 

Other Relevant Strategies: 
• Consult with MAFB when reviewing wind 

turbine, cell tower and transmission line 
permits. 

• Coordinate planned roadway improvements 
throughout the Missile Complex with MAFB 
to ensure minimal impact HICS. 

• Create a landowner cell tower awareness 
program. 

Establish a Military Affected Area 
(MAA)

Goal : Per SB 417, formally establish a MAA 
(1,200 ft. radius around each Launch Facility and 
Missile Alert Facility), which will allow counties to 
regulate land uses in this area. 
Other Relevant strategies 
• Establish a Voluntary Acquisition Program, 

which will allow willing owners of land within 
MAAs to enter into conservation easements. 

• Establish a formal review and comment 
process for MAFB to be able to comment on 
development to be located within the MAAs. 

• Augment easement agreements to include 
height restrictions on structures developed 
within MAA. 

• Amend Montana Code Annotated, Title 50, 
Chapter 60 and Title 50, Chapter 74 (Building 
Construction) to eliminate building code 
exemptions within the MAAs.

Compatible Development Standards 
(CDS)

Goal: To establish a set of guidelines on the 
recommended density, land uses, building 
heights and design standards that should be 
encouraged in the Military Affected Areas 
(MAAs) and throughout the 40th Helicopter 
Fly Zone (FZ). 

Other Relevant Strategies: 
• Incorporate Air Force-recommended height 

restrictions for the FZ into the CDS. 
• Consider amending Montana Code 

Annotated, Title 76, to require the 
preparation and adoption of a zoning 
ordinance for each county within the Missile 
Complex. 

Establish Formal Communication 
Mechanisms 

Other Relevant Strategies:
• Establish a JLUS Implementation Task 

Force.
• Establish a Memorandum of Understanding 

(MOU) between state permitting agencies 
and MAFB to allow for MAFB’s input on 
proposed wind energy, transmission line and 
cell tower development throughout the 40th

Helicopter Fly Zone (FZ). 
• Use the recently established Energy Siting 

Clearinghouse as a means for receiving 
DoD input on energy projects. 

• Montana Department of Transportation 
should establish a formal means for 
soliciting MAFB’s input on proposed 
roadway improvements throughout the FZ. 

Goal: To institute formal channels of 
communication between Missile 
Counties, state agencies and 
Malmstrom AFB, especially in 
development permit application review 
processes. 
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Increase Public Awareness about 
Military Operations 

Goal: To increase public awareness about 
military operations and land use constraints and 
to increase the opportunities for communication 
between the local governments, the public and 
the Air Force. 

Other Relevant Strategies: 
• Establish a single point of contact for public 

inquiries at MAFB.
• Conduct an annual public event and tour of 

MAFB and LF facilities. 
• Share information about the terms of Launch 

Facility easements. 

Next Steps

• Public Review and Comment Period 3 Oct – 5 Dec 2011 HOT NEW
• @ www.malmstromjlus.com

• Public Meetings (3)   Conducted 4, 5, 6 Oct 2011
• TC & PC Review – comments due to Cascade Co. by 23 Nov
• Summary of review comments both public and committees
• Development of Final Report – Jan 2012 – Mar 2012
• Final Report review  - Mar - Apr 2012
• Presentation of Final Report to PC
• Final Report published

Questions? 

View JLUS Draft Report

@ www.malmstromjlus.com
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Malmstrom Air Force Base
Joint  Land Use Study

Compatibility FaCtors

What Are Compatibility Issues?

Compatibility, in relationship to military readiness, can be defined as the balance or 
compromise between community needs and interests and those of the military. The 
goal of compatibility planning is to promote an environment where both entities can 
coexist successfully.

A number of factors influence whether community and military plans, programs, and 
activities are compatible or in conflict.  To assist in identifying potential compatibility 
issues, a comprehensive list of 24 Compatibility Factors (categories) is used to 
characterize local issues.  These Compatibility Factors have been divided into three 
broad categories: man-made, natural resource, and competition for scarce resources 
(see text box at the bottom of this page).  While it is uncommon to find issues under 
each of the 24 Compatibility Factors, using this list helps to ensure a comprehensive 
look at potential issues.  A short description of each Compatibility Factor is provided 
on the following pages.

In addition to describing existing and potential compatibility issues, this list can also 
be used in the future to assist in reviewing plans, programs, or development proposals 
and related applications.

Stay up-to-date on the Malmstrom Air Force Base JLUS:

w w w . m a l m s t r o m j l u s . c o m

Standard Compatibility Factors

Man‐Made
Land Use

Safety Zones

Vertical Obstruction

Local Housing Availability

Infrastructure Extensions

Antiterrorism / Force  
Protection

Noise

Vibration

Dust / Smoke / Steam

Light and Glare

Alternative Energy

Air Quality

Frequency Spectrum

Public Trespassing

Cultural Sites

Legislative Initiatives

Interagency Coordination 

Natural Resources
Water Quality / Quantity

T & E Species

Marine Environments

Competition for
Scarce Resources

Scarce Natural Resources

Land, Air, and Sea Spaces

Frequency Spectrum  
Capacity

Ground Transportation

1 10 18

21

2 11 19

22

3 12 20

23

24

4 13

5 14

6 15

7
16

8
17

9



Land Use

The basis of land use 
planning relates to 
the government’s 
role in protecting 
the public’s health, 
safety, and welfare.  
County and local 
jurisdictions’ growth 

policy/comprehensive plans and zoning ordinances can 
be the most effective tools for avoiding, or resolving, 
land use compatibility issues.  These tools ensure 
the separation of land uses that differ significantly 
in character.  Land use separation also applies to 
properties where the use of one property may impact 
the use of another.  For instance, industrial uses are 
often separated from residential uses to avoid impacts 
related to noise, odors, lighting, etc.

Safety Zones

Safety zones are areas in which development should 
be more restrictive, in terms of use and concentrations 
of people, due to the higher risks to public safety.  
Issues to consider include aircraft accident potential 
zones, weapons firing range safety zones, and 
explosive safety zones.

Vertical Obstructions

Vertical obstructions are 
created by buildings, trees, 
structures, or other features 
that may encroach into the 
navigable airspace used for 
military operations (aircraft 
approach, transitional, inner 
horizontal, outer horizontal, 
and conical areas, as well as 

military training routes).  These can present a safety 
hazard to both the public and military personnel and 
potentially impact military readiness.

Local Housing Availability

Local housing availability addresses the supply and 
demand for housing in the region, the competition for 
housing that may result from changes in the number 
of military personnel, and the supply of military family 
housing provided by the installation.

Infrastructure Extensions

This factor covers the extension or provision 
of infrastructure (roads, sewer, water, etc.).  
Infrastructure plays an interesting role in compatibility.  
On the positive side, infrastructure can enhance the 
operations of the installation by providing needed 
services, such as sanitary sewer treatment capacity 
and transportation systems. However, infrastructure 
can also be an encroachment issue. If enhanced or 
expanded, infrastructure could encourage growth 
into areas near the installation that might not be 
compatible with current or future missions.

Anti-Terrorism / Force Protection 

Anti‐Terrorism / Force Protection (AT / FP) relates to 
the safety of personnel, facilities, and information 
on an installation from outside threats.  Methods to 
protect the installation and its supportive facilities can 
impact off‐installation uses.

Noise

From a technical perspective, sound is mechanical 
energy transmitted by pressure waves in a 
compressible medium such as air.  More simply stated, 
sound is what we hear.  As sounds reach unwanted 
levels, this is referred to as noise.

The central issue of noise is the impact, or perceived 
impact, on people, animals (wild and domestic), and 
general land use compatibility. Exposure to high noise 
levels can have a significant impact on human activity, 
health, and safety.

Vibration

Vibration is an oscillation or motion that alternates in 
opposite directions and may occur as a result of an 
impact, explosion, noise, mechanical operation, or 
other change in the environment.  Vibration may be 
caused by military and/or civilian activities.
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Malmstrom AFB JLUS

Dust / Smoke / Steam

Dust is the common term used to describe the 
suspension of particulate matter in the air.  Dust 
(and smoke) can be created by fire (controlled burns, 
agricultural burning), ground disturbance (agricultural 
operations, grading), industrial activities, or other 
similar processes. Dust, smoke and steam becomes 
a compatibility issue if sufficient in quantity to 
impact flight operations (such as reduced visibility or 
equipment damage).

Light and Glare

This factor refers to man‐
made lighting (street lights, 
airfield lighting, building 
lights) and glare (direct or 
reflected light that disrupts 
normal vision).

Light sources from 
commercial, industrial, and 
residential uses at night 
can cause excessive glare 

and illumination, which can impact the use of military 
night vision devices and air operations. Conversely, 
high intensity light sources generated from a military 
area (such as ramp lighting) may have a negative 
impact on the adjacent community.

Alternative Energy Development

Alternative energy refers 
to sources, such as solar, 
wind, or biofuels, that 
can be used to replace or 
supplement traditional 
fossil‐fuel sources, such 
as coal, oil, and natural 
gas.  Alternative energy 
development could pose 
compatibility issues 
related to glare (solar 

energy) or vertical obstruction (wind generation). 
Other alternative energy developments, such as 
biofuels, do not typically pose compatibility issues, 
and would be analyzed for compatibility on a case‐by‐
case basis.

Air Quality

Air quality is defined by a number of components 
that are regulated at the federal and state level.  For 
compatibility, the primary concerns are pollutants 
that limit visibility, such as particulates, ozone, and 
potential non‐attainment of air quality standards 
that may limit future changes in operations at the 
installation.

Frequency Spectrum Impedance and 
Interference 

Frequency spectrum impedance and interference 
refers to the interruption of electronic signals by a 
structure (impedance) or the inability to distribute 
/ receive a particular frequency because of similar 
frequency competition (interference).

Public Trespassing

This factor addresses public trespassing, either 
purposeful or unintentional, onto a military installation.  
The potential for trespassing increases when public use 
areas are in close proximity to the installation.

Cultural Resources

Cultural resources may prevent development, apply 
development constraints, or require special access by 
Native American tribes, other groups, or governmental 
regulatory authorities.

Legislative Initiatives 

Legislative initiatives are federal, state, or local laws 
and regulations that may have a direct or indirect 
effect on a military installation to conduct its current or 
future mission.  They can also constrain development 
potential in areas surrounding the installation.
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FOR ADDITIONAL INFORMATION CONTACT:

Cascade County 
121 4th St. North, Suites 2H-2I
Great Falls, MT 59401

Susan Conell, Planning Director 
sconell@co.cascade.mt.us 
(406) 454-6905

Or visit the JLUS website at  www.malmstromjlus.com

Malmstrom AFB JLUS

Interagency Coordination 

Interagency coordination relates to the level of 
interaction on compatibility issues among military 
installations, jurisdictions, land and resource 
management agencies, and conservation authorities.

Water Quality / Quantity 

Water quality / quantity concerns include the assurance 
that adequate water supplies of good quality are 
available for use by the installation and surrounding 
communities as the area develops.

Threatened and Endangered Species

A threatened species is one that may become extinct if 
measures are not taken to protect it.  An endangered 
species is one that has a very small population and is 
at greater risk of becoming extinct.  Many species that 
become extinct are never included on the endangered 
species list.  The presence of threatened and 
endangered species may require special development 
considerations and should be included early in planning 
processes to ensure compatibility with military 
missions and economic development.

Marine Environments

Regulatory or permit requirements protecting 
marine and ocean resources can cumulatively affect 
the military’s ability to conduct operations, training 
exercises, or testing in a water‐based environment.

Scarce Natural Resources

Pressure to gain access to valuable natural resources 
(such as oil, natural gas, minerals, and water resources) 
located on military installations, within military training 
areas, or on public lands historically used for military 
operations can impact land utilization and military 
operations.

Land, Air, and Sea Spaces

The military manages or uses land, air, and sea space to 
accomplish testing, training, and operational missions.  
These resources must be available and of a sufficient 
size, cohesiveness, and quality to accommodate 
effective training and testing.

Military and 
civilian air 
operations can 
compete for 
limited air space, 
especially when 
the airfields 
are in close 
proximity to 

each other.  Use of this shared resource can impact 
future growth in operations for all users.

Frequency Spectrum Capacity

In a defined area, the frequency spectrum is limited.  
Frequency spectrum capacity is critical for maintaining 
existing and future missions and communications on 
installations. This is also addressed from the standpoint 
of consumer electronics.

Ground Transportation Capacity 

Ground Transportation Capacity relates to the ability 
of existing freeways, highways, arterials, and other 
local roads to provide adequate mobility and access 
between military installations and their surrounding 
communities.
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Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Public Meeting # 2 – February 2011 

Agenda

• Welcome and Introductions
• Brief Overview of:

• JLUS Program 
• Malmstrom JLUS Committees

• Description of Malmstrom AFB Mission
• County Profiles 
• Known Major Issues 
• Questions and Answers

JLUS Project Team

Cascade County
 Brian Clifton

Public Works Director, Project Manager
 Susan Conell

Interim Planning Department Director

Matrix Design Group Team
 Mike Hrapla

Project Manager
 Celeste Werner, AICP

Deputy Project Manager
 Kristen Jespersen

Planner

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Joint Land Use Study (JLUS) Program

A JLUS is a Department of Defense (DoD) Program intended to :
 Encourage cooperative land use planning between military

installations and the surrounding communities
 Seek ways to reduce the impacts of communities on military 

activities
 Seek ways to reduce the impact of military activities on adjacent 

lands 
A JLUS Program requires an inclusive and collaborative process, 

which means: 
 Ensuring all inputs are heard and understood
 Building consensus among stakeholders
 Providing an implementation strategy that can succeed

JLUS Objectives

Address the full range of compatibility issues of concern to local 
jurisdictions, agencies, the public, and the military, such as:

 Compatible Land Use
 Safety
 Vertical Obstructions
 Noise
 Alternative Energy Development
 Competition for Land & Air Spaces, and Ground Transportation 

Capacity
Develop an implementation strategy for preventing and 
mitigating encroachment:

 Recommendations will involve local jurisdictions, state and federal 
agencies, private organizations, and / or military
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Responsibilities 

Community
 Protect the health, safety, and welfare of residents and maintain the 

quality of life
 Manage development in the vicinity of military installations that would 

interfere with the continued operations of these facilities
 Protect opportunities for new growth in an economically, 

environmentally, and socially sustainable manner
 Maintain the economic vitality of the community / region

Military
 Protect the health, safety, and welfare of the military and civilian 

personnel living and working at or near the military installation
 Ensure the ability of the installation to achieve its mission, maintain 

military readiness, and support national defense objectives

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Malmstrom JLUS Structure

Public Officials  
Local / County / Other Agencies
Military Representatives
OEA

Malmstrom AFB   Participants Responsibilities
JLUS

Sponsors OEA
City of Great Falls
Cascade County

Policy Committee Policy Direction
Study Oversight
Monitoring
Report Adoption

Technical Committee Technical Issues
Alternatives
Report Development
Recommendations

Coordination
Accountability
Grant Management
Financial Contribution

Planning Staff
Engineering Staff
Technical Specialists
Special Interests  

Malmstrom JLUS 
Policy Committee Members

Chair
 Joe Briggs, Commissioner, Cascade 

County 
Executive Committee Members
 Joe Aline, Property Owner
 Brian Clifton, Public Works Director, 

Cascade County
 Carl Donovan, Great Falls Citizen’s 

Council
 Greg Doyon, City Manager, City of Great 

Falls 
 Andrew Hayes, Comprehensive Planner, 

Malmstrom AFB
 Mike Haynes AICP, Planning Director, 

City of Great Falls

 Steve Malicott, President / CEO, Great 
Falls Chamber of Commerce 

 Jeff Mangan, Board Chair, Great Falls 
Airport Authority

 Mike Milburn, Montana House of 
Representatives

 Phil Rainforth, Chief, Asset Manager, 
Malmstrom AFB

 Carl Seilstad, Commissioner, Fergus 
County, and Chair, MACO Missile County 
Committee

 Lillian Sunwall (non-voting), OEA Grant 
Liaison

 Ronda Wiggers, Lobbyist, Great Falls 
Association of Realtors

Malmstrom JLUS 
Technical Committee Members

Executive Committee Members

 Brant  Birkeland, City of Great Falls, 
Planning Department 

 Susan  Conell, Cascade County, Planning 
Department, Planning Director

 Andy  Hayes, MAFB Community, Planner 
 Alice  Honrud, Chouteau County, Planner
 Frank  Rives, Lewis & Clark County, 

Planner
 Pam  Vosen, Fergus County/Wheatland 

County, Planner/Consulting Planner
 George  Littlefield, Neighborhood Council 

#4

 Joe  Murphy, Big Sky Civil & 
Environmental 

 Jim  Combs, MT Dept of Transportation 
 Gene  Gremaux, Association of Realtors 
 Steve  Prinzing, MT Dept of 

Transportation 
 Lillian  Sunwall, Great Falls 

Development Authority  
 Harold  Wheeler, Neighborhood Council 

#4 
 Paul  Wick, Teton County  
 Jim  Yeagley, Judith Basin County
 Anita McNamara, Planner, Cascade 

County

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study
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Malmstrom AFB Mission
 MAFB hosts the following Units: 

• 341st Missile Wing 
• 341st Operations Group 
• 341st Security Forces Group 
• 341st Mission Support Group 
• 341st Maintenance Group 
• 341st Medical Group 
• 341st Staff Agencies 
• 40th Helicopter Squadron
• 819th RED HORSE Squadron

 The runway was closed to aircraft operations in1996.
 One hangar and a portion of the Malmstrom flight line remain 

operational for aviation purposes as heliport for Malmstrom's
40th Helicopter Squadron (40 HS).

Malmstrom AFB Mission
 MAFB Missile Complex

• Consists of 150 Launch 
Facilities and 15 Missile 
Alert Facilities amounting to 
165 “mini-installations”.

• Where most of MAFB’s 
operational activity takes 
place. 

• Encompasses: 
 Cascade County
 Fergus County 
 Wheatland  County
 Teton County 
 Judith Basin County 
 Chouteau County
 Lewis and Clark County

 Headquarters for the  
341st Missile Wing

• Maintains and operates 
150 Minuteman III 
intercontinental ballistic 
missiles located 
throughout Montana. 

 The 40th Helicopter 
Squadron 

• Provides flexible, rapid-
response helicopter airlift 
support to the 
341st Missile Wing

Malmstrom AFB Mission
What is a Minutemen III 

Intercontinental Ballistic 
Missile (ICBM)?

• A strategic weapon system using 
a ballistic missile of 
intercontinental range. 

• Contained in separate hardened 
silos to protect against attack. 

• Connected to an underground 
launch control center through a 
system of hardened cables.

• Operated by around-the-clock 
Launch crews.

What is a Launch Facility (LF)?
• An underground vertical cylindrical 

container used for the storage and 
launching of ICBMs.

• Missile is located underground 
and protected by a "blast door" on 
top. 

• Each LF and 
MAF has a 
1200 ft. 
radius 
around 
where no 
inhabitable 
developed is 
allowed. 

Malmstrom AFB Mission
What is a Missile Alert Facility 

(MAF)? 

• One MAF for every 10 LF
• Serves as the command, 

control, and monitoring of the 
Minuteman LFs takes place.

• Consists of a buried and 
hardened Launch Control 
Center (LCC) and an above-
ground Launch Control 
Support Building (LCSB).

• The LCSB level contains living 
quarters and support 
equipment for the resident 
facility manager (FM).

What is a Hardened Intersite Cable 
System (HICS)?

• An extensive network of buried 
copper cables designed to survive 
a nuclear attack. 

• An underground communications 
link that connects the LCCS. 

• The command and control 
communications network for the 
ICBMs.

Malmstrom AFB Mission
What is the 40th Helicopter 

Squadron’s role? 

• Provide support  to the 341st 
Space Wing's Minuteman III 
ICBM sites.

• Operate7 UH-1N "Huey" 
helicopters throughout 
the13,800 square-mile missile 
complex (the fly zone touches 
at least 12 counties). 

• Helicopters are flown as low as 
50 feet above ground. 

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)
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County Profiles
• Cascade County 

• Population: 82,000 
• 2 MAFs and 27 LFs

• Fergus County 
• Population: 11,195
• 6 MAFs and 52 LFs

• Wheatland County
• Population: 2010 
• 1 MAF and 16 LF

County Profiles
• Teton County 

• Population: 5,992
• 3 MAFs and 16 LFs

• Chouteau County 
• Population: 5,225
• 5 LFs

• Judith Basin County 
• Population: 2,014
• 2 MAFs and 24 LFs

• Lewis and Clark County
• Population: 60,925
• 1 MAF and 10 LFs

•

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Methodology 
• Conducted data collection interviews with 

representatives from each participating jurisdiction, 
MAFB departments and State agencies. 

• Solicited input from the Policy Committee (PC) and 
Technical Committee (TC) on the nature and location of 
specific concerns. 

• Reviewed plans, programs, maps and other information 
provided. 

• Categorized identified issues according to the 24 
compatibility factors. 

• Refined issues based on PC/TC input. 

Major Issues Identified 
Vertical Obstructions 

• Unmonitored development of  structures such as wind turbines, 
transmission lines and cell towers within fly zone and within the 
1200 ft. LF buffer. 

• Density of such development is an important factor e.g. 20 
versus 100 wind turbines.

• Development of transmission lines could invite future wind 
energy development in inopportune locations.  

Major Issues Identified

• Minimal Local Land Use Regulation 
• Montana State Law does not require counties to instate zoning 

regulations which means the counties that do not elect to have 
zoning regulations have minimal capacity to oversee how and 
where development happens. 

• State of Montana oversees building code requirements and 
enforcement, not local jurisdictions, which limits their ability to 
impose height restrictions and design standards. 

• Under the Siting Facilities Act large scale energy development 
projects are permitted by the State not local governments. 
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Major Issues Identified

• Military easements
• Each of the LFs, MAFs and all of the HICS have easements 

associated with them. 
• Easements are agreements between landowners and military 

stating that certain types of development will not be allowed due 
to safety concerns. 

• Terms of easements are vague and do not prohibit uses that 
present a threat to military operations such as structures 
exceeding 50 feet. 

• It is difficult to enforce terms of all easements. There are many 
landowners and local jurisdictions have limited authority.

• Whereabouts of easements is not widely known to utility 
companies etc…

Major Issues Identified

• Frequency Interference
• Wind turbines present potential for frequency 

interference with helicopter navigation instruments. 

Major Issues Identified

• Light and Glare 
• 40th HS flies 24/7 and uses night vision goggles, 

certain outdoor lights limit visibility. 
• LED and outdoor light sources that are not designed 

with helicopter visibility in mind can create safety 
risks. 

• In the absence of Dark Sky Ordinances there is no 
way for local governments to regulate outdoor 
lighting. 

Major Issues Identified

Ground Transportation Capacity 
 Military convoys share roadways with civilian traffic, do not stop 

and drive at high speeds. 
 Montana Department of Transportation does not routinely factor in 

military use of roadways when issuing permits. 
 Military funds maintenance 

of Defense Access Roads (DAR) 
and is entitled to use of roadways. 

 Large commercial trucks 
can interfere with military convoys.

Questions? 
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Malmstrom Air Force Base
Joint  Land Use Study

What Is a Joint Land Use Study?
A Joint Land Use Study (JLUS) is a cooperative land use planning 
effort conducted as a joint venture between an active military 
installation, surrounding cities and counties, state and federal 
agencies, and other affected stakeholders. The JLUS collaboration 
is funded through the Department of Defense (DoD) Office of 
Economic Adjustment (OEA).

What Are the Objectives of the JLUS?
The primary objective of a JLUS is to reduce potential conflicts 
between a military installation and its host community while 
still accommodating new growth and economic development, 
sustaining economic vitality, and protecting the general public’s 
health, safety, and welfare, without compromising the operational 
missions of the installation. JLUS programs have three core 
objectives:

Understanding. Increase communication between the 
military, local jurisdictions, and stakeholders to promote 
an understanding of the strong economic and physical 
relationship between the installation and its neighbors.

Collaboration. Promote collaborative planning between 
the military, local jurisdictions, and stakeholders in order 
to safeguard the mission of the installation from future 
incompatible development.

Actions. Develop and implement strategies for reducing 
the impacts of incompatible activities on the community and 
military operations. Devise tools to support compatibility in 
the future.

How Long Will the Project Take?
The Malmstrom JLUS is expected to be completed by May 2011.

How Will the Project Be Undertaken?
The project will be completed in five phases that are built upon 
each other:

Phase 1: Project Initiation

Phase 2: Data Collection

Phase 3: Public Outreach and Communication

Phase 4: Analysis and Mapping

Phase 5: Analysis of Land Uses and Potential Conflicts with 
Military Missions

What Are the Opportunities For Public Input?
The public can be involved in the development of the JLUS by 
providing input and guidance to the process by informing the 
representatives of the Policy Committee of their issues and 
recommendations, submitting comments and feedback online at 
www.malmstromjlus.com, using the interactive JLUS website, and 
attending the three public meetings.

Public Forum #1. Provides an overview of the JLUS process 
and defines the study area.

Public Forum #2. Presents the potential compatibility issues 
relating to the JLUS study area.

Public Forum #3. Presents the Draft JLUS document.

Who Will Guide the Development of the JLUS ?
Two committees, comprised of city, county, military, and other 
stakeholders will guide the development of the JLUS. These 
committees include:

Policy Committee (PC). This committee is responsible 
for leading the direction of the JLUS and monitoring the 
implementation and adoption of policies and strategies.

Technical Committee (TC). This committee is made up of 
representatives from different agencies and the development 
community. The TC identifies and addresses technical issues, 
provides feedback on report development, and assists in the 
development and evaluation of implementation strategies and 
tools.

What Will the Malmstrom JLUS Address?

The Malmstrom JLUS will provide all stakeholders:

• A detailed land use assessment for surrounding high growth 
areas.

• A baseline of existing incompatible land uses around the 
installation.

• Assessments of regional growth trends along designated 
transportation corridors.

• A plan to assist surrounding communities with decision-making.

• Recommendations and strategies to promote compatible land 
use planning around Malmstrom Air Force Base (AFB), the 
Malmstrom Missile Complex, and surrounding communities. 

Fact Sheet  September 2010



The Malmstrom JLUS is comprised of two study areas. One study 
area covers the entirety of the Malmstrom Missile Complex, which 
is a 13,800 square mile area crossing 7 counties and containing 150 
Minuteman III Intercontinental Ballistic Missile (ICBM) sites called 
Launch Facilities (LFs) and 15 Missile Alert Facilities (MAFs).  The 
other study area covers the area surrounding Malmstrom Air Force 
Base proper. This study area will examine the impacts that an 
operational runway might have on surrounding land uses and vice 
versa. This JLUS will use the noise and safety footprint of the most 
recent Malmstrom flying mission. The two study areas will address 
private and public lands near these military facilities.

The JLUS will examine existing land use; growth trends and 
development potential; and existing regulations, plans and 
procedures. Using this background information and the ideas 
developed with the stakeholders during public forums and 
committee workshops, the JLUS will develop recommendations and 
identify strategies to promote compatible land use planning around 
each installation and military use area. 

Malmstrom Missile Complex 
The Missile Complex is the area that contains the 150 Minuteman III 
ICBM LFs and MAFs. This areas falls within the boundaries of the 
following counties: 

• Cascade • Lewis and Clark

• Chouteau • Teton

• Fergus • Wheatland

• Judith Basin 

The LFs and MAFs within the Missile Complex are managed by 
the 341st Missile Wing (341 MW).  The 341 MW, headquartered at 
Malmstrom Air Force Base, is one of three U.S. Air Force Bases 
that maintains and operates the Minuteman III ICBM. The 341 MW 
is made up of a wing staff and five groups - the 341st Operations 
Group, 341st Maintenance Group, 341st Mission Support Group, 341st 
Security Forces Group and 341st Medical Group. Together, these 
groups manage 150 Minuteman III missiles which provide the critical 
component of America’s on-alert strategic forces. The 341 MW also 
operates 8 UH-1N “Huey” helicopters throughout the 13,800 square-
mile missile complex. The helicopters are used as a force-multiplier in 
day-to-day security of the missile complex. 

Malmstrom Air Force Base (AFB) 
Malmstrom AFB is situated just east of the City of Great Falls in 
Cascade County in northeastern Montana. Malmstrom AFB, which  
serves as the headquarters for the 341 MW, was the former home 
of the 43rd Air Refueling Group. While the 43rd Air Refueling Group 
was operational, the runway at Malmstrom served KC-135R, UH-1N, 
and C-12 aircraft. 

In 1997, Malmstrom’s runway was declared inactive and the air 
traffic control tower, navigational aids and runway were closed. 
One hangar and a portion of the Malmstrom flight line remained 
operational for aviation purposes as a heliport for Malmstrom’s 
40th Helicopter Squadron (40 HS), which provides support for the 
341 MW’s Minuteman III ICBM sites.

Minuteman III Intercontinental Ballistic Missile (ICBM)

The Minuteman is a strategic weapon system using a ballistic missile 
of intercontinental range. Missiles are dispersed in hardened silos to 
protect against attack and connected to an underground launch control 
center through a system of hardened cables. Launch crews, consisting of 
two officers, perform around-the-clock alert in the launch control center.

A variety of communication systems provide the president and 
secretary of defense with highly reliable, virtually instantaneous direct 
contact with each launch crew. Should command capability be lost 
between the launch control center and remote missile launch facilities, 
specially configured E-6B airborne launch control center aircraft 
automatically assume command and control of the isolated missile or 
missiles. Fully qualified airborne missile combat crews aboard airborne 
launch control center aircraft would execute the president’s orders.

Launch Facilities (LFs)

An ICBM LF is an underground vertical cylindrical container for the 
storage and launching of ICBMs. They typically have the missile some 
distance under the surface, protected by a large “blast door” on top. 
They are usually connected, either physically or electrically to a launch 
control center. ICBM Launch facilities are synonymous with the term 
missile silo, used in common nomenclature.

Missile Alert Facilities (MAFs)

MAFs are located at each operational missile wing for command, 
control, and monitoring of the Minuteman LFs. The MAF consists of a 
buried and hardened Launch Control Center (LCC), an above-ground 
Launch Control Support Building (LCSB), and a buried and hardened 
Launch Control Equipment Building (LCEB) to house the cooling and 
generator systems. The MAF topside contains living quarters and 
support equipment for the facility manager (FM), chef, and security 
personnel.

Launch Control Center (LCC) 

The LCC is an underground structure of reinforced concrete and steel of 
sufficient strength to withstand weapon effects. It contains equipment 
and personnel capable of controlling, monitoring, and launching 50 
missiles in the unmanned launch facilities within the squadron.

The LCC outer structure is cylindrical with hemispherical ends. Walls are 
approximately 4.5 feet thick. A blast door permits entry into the LCC 
from the tunnel junction. An escape hatch 3-feet in diameter is located 
at the far end of the LCC. The escape hatch and associate tunnel are 
constructed to withstand weapon effects and allow personnel egress 
in the event of damage to the vertical access shaft. Essential LCC launch 
equipment along with the missile combat crew are located in a shock 
isolated room suspended within the blast−proof outer structure. The 
room is steel and suspended as a pendulum by four shock isolators.

Hardened Intersite Cable Systems (HICS) 

The HICS is an extensive network of buried copper cables designed to 
survive a nuclear attack. The HICS is an underground communications 
link that connects the LCCs. HICS serves as the command and control 
communications network for the ICBMs.
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What Are JLUS Recommendations?
JLUS recommendations may involve revisions to the communities’ 
growth policies and traditional land use and development 
controls, such as zoning, subdivision regulations, structural height 
restrictions, and promotion of planned unit development concepts. 
Additional actions may include amending local building codes to 
require increased sound attenuation in existing and new buildings, 
land exchanges, transfer of development rights, and real estate 
disclosure.

How Have Past JLUS’s Been Successful?
Previous JLUS’s have shown a high success rate. The JLUS effort 
can directly benefit both the jurisdiction and the installation by:

• Protecting the health and safety of residents living or working 
near military installations.

• Preserving long-term land use compatibility between the 
installation and the surrounding community.

• Promoting comprehensive community planning.

• Encouraging a cooperative spirit between the local base 
command and local community officials.

• Integrating the local jurisdictions’ growth policy plans with the 
installation’s plans.

What Is Compatibility?
Compatibility, in relationship to military readiness, can be defined 
as the balance and/or compromise between community and 
military needs and interests. The goal of compatibility planning 
is to promote an environment where both entities can coexist 
successfully. Study area data on existing conditions obtained 
from the TC and PC meetings will be analyzed to identify future 
compatibility issues. This analysis will also identify the influence of 
regulatory measures on land use decisions and consider existing 
and projected development trends within the study area. The 
JLUS will study a set of 24 compatibility factors that are used to 
help ensure all compatibility issues are identified and addressed. 
While some of these issues may not occur in this study, they are 
presented below to provide a sense of the comprehensive nature 
of the JLUS evaluation.

FOR ADDITIONAL INFORMATION CONTACT:

Cascade County 
121 4th St. North, Suites 2H-2I
Great Falls, MT 59401

Susan Connell, Planning Director 
sconell@co.cascade.mt.us 
(406) 454-6905

Or visit the JLUS website at 
www.malmstromjlus.com

What Are the 24 Compatibility Factors?

Man‐Made
Land Use

Safety Zones

Vertical Obstruction

Local Housing Availability

Infrastructure Extensions

Antiterrorism / Force  
Protection

Noise

Vibration

Dust / Smoke / Steam

Light and Glare

Alternative Energy

Air Quality

Frequency Spectrum

Public Trespassing

Cultural Sites

Legislative Initiatives

Interagency Coordination 

Natural Resources
Water Quality / Quantity

T & E Species

Marine Environments

Competition for Scarce
Resources
Scarce Natural Resources

Land, Air, and Sea Spaces

Frequency Spectrum  
Capacity

Ground Transportation

1 10 18

21

2 11 19

22

3 12 20

23

24

4 13

5 14

6 15

7
16

8
17

9
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Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Public Meeting # 1 – September 2010

Agenda

• Welcome and Introductions
• JLUS Program
• Malmstrom AFB JLUS Process and Approach
• Malmstrom AFB Mission 
• Project Study Area
• Definitions of the 24 Encroachment Factors
• Questions and Answers

JLUS Project Team

Department of Defense, Office of Economic Adjustment (OEA)
 Garry Gontz

Project Manager

Cascade County
 Brian Clifton

Public Works Director, Project Manager
 Susan Conell

Interim Planning Department Director

Matrix Design Group Team
 Mike Hrapla

Project Manager
 Celeste Werner, AICP

Deputy Project Manager

Purpose of Today’s Meeting

• To explain Compatibility Planning and the Joint Land 
Use Study Program

• To discuss the Malmstrom JLUS approach and Study 
Area 

• To explain the Compatibility Factors

• To learn about what you think are the compatibility 
issues and existing compatibility strategies

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Joint Land Use Study (JLUS) Program

Initiated in 1985 by the US Department of Defense (DoD)
Program objectives:

 Encourage cooperative land use planning between military
installations and the surrounding communities

 Seek ways to reduce the impacts of
communities on military activities

 Seek ways to reduce the impact of 
military activities on adjacent lands 

JLUS Program requires an inclusive and collaborative process
 Ensure all inputs are heard and understood
 Provide implementation strategy that can succeed
 Build consensus among stakeholders

Funding for the project is provided by the DoD’s Office of 
Economic Adjustment (OEA)
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Responsibilities 

Community
 Protect the health, safety, and welfare of residents and maintain 

quality of life
 Manage development in the vicinity of military installations that would 

interfere with the continued operations of these facilities
 Protect opportunities for new growth in an economically, 

environmentally, and socially sustainable manner
 Maintain the economic vitality of the community / region

Military
 Protect the health, safety, and welfare of the military and civilian 

personnel living and working at or near the military installation
 Ensure the ability of the installation to achieve its mission, maintain 

military readiness, and support national defense objectives

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

JLUS Objectives

Address the full range of compatibility issues of concern to local 
jurisdictions, agencies, the public, and the military, such as:

 Compatible Land Use
 Safety
 Vertical Obstructions
 Noise
 Alternative Energy Development
 Competition for Land & Air Spaces, and Ground Transportation 

Capacity

Develop an implementation strategy for preventing and 
mitigating encroachment:

 Recommendations will involve local jurisdictions, state and federal 
agencies, private organizations, and / or military

Project Approach
1. Conduct outreach 

2. Data collection and documentation review

3. Finalize plan outline / format and JLUS process and 
structure

4. Analyze existing conditions and identify existing 
compatibility factor issues and strategies

5. Develop JLUS Implementation / Action Plan

6. Prepare draft JLUS

7. Prepare final JLUS

JLUS Project Schedule JLUS Process - Outreach

It is essential to have an inclusive and collaborative 
process to: 
 Ensure all inputs are heard and understood
 Provide implementation strategy that can succeed
 Build consensus among stakeholders
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JLUS Process - Public Involvement

Public Participation Goals
 Informed – Provide 

information needed to be  
an active participant

 Involved – Provide 
opportunities for 
meaningful participation 
throughout the program

 Insight – Defining the  
vision for the community

 Implementation – Active 
involvement leads to 
better implementation

Role of the Public
 Public Awareness

• What is the JLUS?
• Why is it important?
• How does the process work?
• What is the objective?

 Public Input
• Opportunities and Constraints
• Solutions
• Public support of the initiatives 

proposed

Public Outreach Methods
 Public Workshops and Hearings

• #1 – Provide an overview of the JLUS                                                               

process and define study area

• #2 – Overview of existing conditions 

and land use and development trends

• #3 – Present the Draft JLUS and receive 

public comments

 Fact Sheets

 Media Releases 

 Internet Site

• www.malmstromjlus.com

• Comment form, documents, project information

 Mailing Lists

 Advisory and Executive Committees

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Malmstrom JLUS Structure

Public Officials  
Local / County / Other Agencies
Military Representatives
OEA

Malmstrom AFB   Participants Responsibilities
JLUS

Sponsors OEA
City of Great Falls
Cascade County

Policy Committee Policy Direction
Study Oversight
Monitoring
Report Adoption

Technical Committee Technical Issues
Alternatives
Report Development
Recommendations

Coordination
Accountability
Grant Management
Financial Contribution

Planning Staff
Engineering Staff
Technical Specialists
Special Interests  

Common Features of Committees

Responsibilities and Roles
 Use knowledge and 

expertise to inform JLUS 
development

 Identify and provide insight 
on community and military 
issues

 Provide outreach to 
constituencies

 Encourage participation
 Share information and 

ideas

Time Commitment
 Assist in data collection 

phase by providing key 
information

 Review JLUS materials and 
be prepared for Committee 
Meetings

 Provide required written 
comments in a timely 
manner

 Present draft 
implementation strategies 
to agency leadership you 
are representing for 
discussion and buy-in

Malmstrom Policy Committee Members

Chair
 Joe Briggs, Commissioner, Cascade 

County 

Committee Members
 Joe Aline, Property Owner
 Brian Clifton, Public Works Director, 

Cascade County
 Carl Donovan, Great Falls Citizen’s 

Council
 Greg Doyon, Mayor, City of Great Falls 
 Andrew Hayes, Comprehensive Planner, 

Malmstrom AFB
 Mike Haynes AICP, Planning Director, 

City of Great Falls

 Steve Malicott, President / CEO, Great 
Falls Chamber of Commerce 

 Jeff Mangan, Board Chair, Great Falls 
Airport Authority

 Mike Milburn, Montana House of 
Representatives

 Phil Rainforth, Chief, Asset Manager, 
Malmstrom AFB

 Carl Seilstad, Commissioner, Fergus 
County, and Chair, MACO Missile County 
Committee

 Kim Thiel-Schaaf (non-voting), OEA 
Grant Liaison, Community Asset Director

 Ronda Wiggers, Lobbyist, Great Falls 
Association of Realtors
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Technical Committee Members

Committee Members
 Brant  Birkeland, City of Great Falls, 

Planning Department 
 Susan  Conell, Cascade County, Planning 

Department, Planning Director
 Andy  Hayes, MAFB Community, Planner 
 Alice  Honrud, Chouteau County, Planner
 Frank  Rives, Lewis & Clark County, 

Planner
 Pam  Vosen, Fergus County/Wheatland 

County, Planner/Consulting Planner
 George  Littlefield, Neighborhood Council 

#4

 Joe  Murphy, Big Sky Civil & 
Environmental 

 Jim  Combs, MT Dept of Transportation 
 Gene  Gremaux, Association of Realtors 
 Steve  Prinzing, MT Dept of 

Transportation 
 Lillian  Sunwall, Great Falls 

Development Authority  
 Harold  Wheeler, Neighborhood Council 

#4 
 Paul  Wick, Teton County  
 Jim  Yeagley, Judith Basin County
 Anita McNamara, Planner, Cascade 

County

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB Mission and Vision

Malmstrom AFB Mission
 Malmstrom Air Force Base serves as the headquarters for the  

341st Missile Wing, which maintains and operates 150 Minuteman III 
intercontinental ballistic missiles located throughout Montana. 

 The 40th Helicopter Squadron ensures strategic security by providing 
flexible, rapid-response helicopter airlift support to the 341st Missile 
Wing. The 40th also performs aerial surveillance of Department of 
Defense strategic weapon convoys and short notice emergency 
security forces response.

 In 1996, the BRAC decision to transfer  the 43 ARG and its KC-135R 
aircraft from Malmstrom to MacDill AFB in Florida  caused the runway 
at Malmstrom AFB to be decommissioned.

Malmstrom AFB Future Mission

• Although the runway at Malmstrom AFB has been 
decommissioned for  over a decade it remains a 
potential asset to the Air Force and the Department of 
Defense.

• The JLUS process intends to use the active runway 
noise contours and safety zone information as the 
means for determining the potential impact  areas of a 
future air mission. 

Importance of Malmstrom AFB 
to the Region

MAFB Economic Statistics for Fiscal Year 2009:

• MAFB contributed almost $222M  to the region in payroll 
alone.

• The total economic  benefit to the region was over 
$433M.

• MAFB employed 3,149 military personnel and 1,375 
civilian personnel.

• A little over half of the 3,057 active duty Air Force 
personnel live off base.

• The Minuteman is a strategic weapon system using a ballistic 
missile of intercontinental range. Missiles are dispersed in 
hardened silos to protect against attack and connected to an 
underground launch control center through a system of 
hardened cables. Launch crews, consisting of two officers, 
perform around-the-clock alert in the launch control center.

• As one of only three locations throughout the United States 
that maintains ICBMs the 341st Missile Wing serves the vital 
function  of providing the nation with strategic deterrent 
intercontinental ballistic missile capabilities.

Why Malmstrom AFB and the Missile 
Complex are Important to National 
Defense
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Compatibility Factors

Land Use

The basis of land use planning relates to the 
government’s role in protecting the public’s health, 
safety, and welfare.  Local jurisdictions’ general plans 
and zoning ordinances can be the most effective tools 
for avoiding or resolving land use compatibility issues.  
These tools ensure the separation of land uses that 
differ significantly in character.  Land use separation 
also applies to properties where the use of one 
property may impact the use of another.  For instance, 
industrial uses are often separated from residential 
uses to avoid impacts related to noise, odors, lighting, 
and so forth.

1 Safety Zones

Safety zones are areas in which development should be 
more restrictive in terms of use and concentrations of 
people due to the higher risks to public safety.  Issues 
to consider include aircraft accident potential zones, 
weapons firing range safety zones, and explosive 
safety zones.

2
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Vertical Obstruction

Vertical obstructions are created 
by buildings, structures, or other 
features that may encroach into 
the navigable airspace used by 
military operations (aircraft 
approach, transitional, inner 
horizontal, outer horizontal, and 
conical areas, as well as military 
training routes), presenting a 
safety hazard to both the public 
and military personnel and 
potentially impacting military 
readiness.

3 Local Housing Availability

Local housing availability addresses the supply and 
demand for housing in the region, the competition 
for housing that may result from changes in the 
number of military personnel, and the supply of 
military family housing provided by the base.

4

Infrastructure Extensions

This factor covers the extension or provision of 
infrastructure (roads, sewer, water, etc.).  
Infrastructure plays an interesting role in 
compatibility. On the positive side, infrastructure can 
enhance the operations of the installation by 
providing needed services, such as sanitary sewer 
treatment capacity and transportation systems.  
Infrastructure can also be an encroachment issue if 
enhanced or expanded infrastructure could 
encourage growth into areas near the installation 
that would not be compatible with current or future 
missions

5 AT / FP

Antiterrorism/Force Protection (AT/FP) relates to the 
safety of personnel, facilities, and information on an 
installation from outside threats.  Methods to protect 
the base can impact off-installation uses.

6

Noise

Sound is mechanical energy 
transmitted by pressure waves in a 
compressible medium such as air.  
More simply stated, sound is what 
we hear.  As sounds reach unwanted 
levels, this is referred to as noise. 

The central issue of noise is the 
impact, or perceived impact, on 
people, animals (wild and domestic), 
and general land use compatibility.  
Exposure to high noise levels can 
have a significant impact on human 
activity.

7 Vibration

Vibration is an oscillation or motion that alternates in 
opposite directions and may occur as a result of an impact, 
explosion, noise, mechanical operation, or other change in 
the environment.  Vibration may be caused by military and 
civilian activities.

8
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Dust / Smoke / Steam

Dust is the common term used to describe the suspension 
of particulate mater in the air.  Dust (and smoke) can be 
created by fire (controlled burns, agricultural burning), 
ground disturbance (agricultural operations, grading), 
industrial activities, or other similar processes.  Dust 
becomes a compatibility issue if sufficient in quantity to 
impact flight operations (such as reduced visibility or 
equipment damage). 

9 Light and Glare
This factor refers to man-made lighting 
(street lights, airfield lighting, building lights) 
and glare (direct or reflected light that 
disrupts normal vision).

Light sources from commercial, industrial, 
and residential uses at night can cause 
excessive glare and illumination, which 
impacts the use of military night vision 
devices and air operations.  Conversely, high 
intensity light sources generated from a 
military area (such as ramp lighting) may 
have a negative impact on the adjacent 
community.

10

Alternative Energy Development

Alternative energy refers to sources, such as solar, wind, 
or biofuels that can be used to replace or supplement 
traditional fossil-fuel sources, as coal, oil, and natural gas.  
Alternative energy development could pose compatibility 
issues related to glare (solar energy) or vertical 
obstruction (wind generation).  Other alternative energy 
developments, such as biofuels, have no typical 
compatibility issues, and would be judged for compatibility 
on a case-by-case basis.

11 Air Quality

Air quality is defined by a number of components that are 
regulated at the federal and state level.  For compatibility, 
the primary concerns are pollutants that limit visibility, 
such as particulates, ozone, and potential non-attainment 
of air quality standards that may limit future changes in 
operations at the installation.

12

Frequency Spectrum

Frequency spectrum impedance and interference refers to 
the interruption of electronic signals by a structure 
(impedance) or the inability to distribute/receive a 
particular frequency because of similar frequency 
competition (interference). 

13 Public Trespassing

This factor addresses public trespassing, either purposeful 
or unintentional, onto a military installation. The potential 
for trespassing increases when public use areas are in 
close proximity to the installation.

14
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Cultural Sites

Cultural resources may prevent development, apply 
development constraints, or require special access by 
Native American tribes groups or regulatory authorities.

15 Legislative Initiatives

Legislative initiatives are federal, state, or local law and 
regulations that may have a direct or indirect effect on a 
military installation to conduct its current or future 
mission.  They can also constrain development potential in 
areas surrounding the installation.

16

Interagency Coordination

Interagency coordination relates to the level of interaction 
on compatibility issues between military installations, 
jurisdictions, land and resource management agencies, 
and conservation authorities.

17 Water Quality / Quantity

Water quality/quantity concerns include ensuring adequate water 
supplies of good quality for use by the base and surrounding 
communities as the area develops.

18

Threatened & Endangered Species

A threatened species is one that may become extinct if 
measures are not taken to protect it.  An endangered
species is one that has a very small population and is at 
greater risk of becoming extinct.  Many species that 
become extinct never make it to the endangered species 
list.  The presence of threatened and endangered species 
may require special development considerations and 
should be included early in planning processes to ensure 
compatibility with military missions and economic 
development.

19 Marine Environments

Regulatory or permit requirements protecting marine and 
ocean resources can cumulatively affect the military’s 
ability to conduct operations, training exercises, or testing 
in the marine environment.

20
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Scarce Natural Resources

Scarce resources for infrastructure, natural resources, 
employment, housing, etc.  This issue can also relate to 
valuable natural resources on the installation.

21 Land, Air and Sea Space

For airspace, the military and civilian air operations can 
compete for limited space, especially when the airfields are 
in close proximity to each other.  Use of this shared 
resource can impact future growth in operations for all 
users.

22

Frequency Spectrum Capacity

In a given area, the frequency spectrum is a limited 
Frequency spectrum capacity is critical for maintaining 
existing and future missions installations.  This is also 
addressed from the standpoint of consumer electronics. 

23 Ground Transportation Capacity

This factor addresses ground transportation capacity on 
highways and other local roads.

24
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Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Committee Meetings  #2 – September 2010 

Agenda

• Welcome and Introductions
• JLUS Project Update
• Survey vs. Interview Results
• Malmstrom AFB Encroachment Issues Overview
• Preliminary Military Influence Area (MIA)
• Administration and Next Steps

JLUS Project Team

Department of Defense, Office of Economic Adjustment (OEA)
 Garry Gontz

Project Manager

Cascade County
 Brian Clifton

Public Works Director
 Susan Conell

Interim Planning Department Director

Matrix Design Group Team
 Mike Hrapla

Project Manager
 Celeste Werner, AICP

Deputy Project Manager

Purpose of Tonight

• Provide a brief summary review 
• JLUS Progress Update 
• Encroachment Issues 
• Discuss, develop and characterize a set of 

Preliminary Military Influence Areas (MIA) Zones 
• Provide MIA recommendations the Policy 

Committee

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Progress To Date 

• Project Website available 
www.malmstromjlus.com

• JLUS Public Meeting 
scheduled for tonight

• JLUS Policy Committee 
meeting scheduled for tonight 

• Data collection, analysis  and mapping phase 
on-going 
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Malmstrom Air 
Force Base –
Study Area 

Missile Complex - Study Area 

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Survey Results – Compatibility Issues

0% 20% 40% 60% 80% 100% 120%

Land Use
Safety - Operations
Safety - Explosives

Safety Zones - Ground Ops
Safety Zones - Other

Obstruction
Local Housing Avail

Infrastructure Extensions
Antiterrorism/Force Protection

Noise
Vibration

Dust/Smoke/Steam
Light and Glare

Energy Development
Air Quality

Freq. Spectrum (Impedance)
Freq. Spectrum (Interference)

Tresspassing
Cultural Sites

Legislative Initiatives
Interagency Coordination

Water Quality and Quantity
Endangered Species
Marine Environments

Natural Resources
Competition for Land, Air and Sea Spaces

Competition for Frequency Spectrum

Issue (Current and/or Potential)

Non-Issue (Adequately Addressed and/or Not
Applicable)

Survey Results 

2 out 27 issues were determined to 
be of “Non-Issues” (either because 
they were “Adequately Addressed” 
or “Not Applicable”)
 Safety Zones (Other) 
 Marine Environments

7 out of 27 issues were determined 
to be “Current Issues” 

• Land Use 
• Local Housing Availability 
• Noise 
• Alternative Energy 
• Public Trespassing 
• Interagency Coordination 
• Water Quality/Quantity 

20 out of 27 issues were determined to 
be “Potential Issues”

• Safety Zones (Air Operations)
• Safety Zones (Explosives Safety)
• Safety Zones (Ground Operations)
• Vertical Obstruction
• Local Housing Availability 
• Infrastructure Extensions 
• Antiterrorism/Force Protection 
• Vibration 
• Dust/Smoke/Steam
• Light and Glare 
• Air Quality 
• Frequency Spectrum (Impedance) 
• Frequency Spectrum (interference) 
• Cultural Sites 
• Legislative Initiatives
• Water Quality/Quantity 
• Threatened and Endangered Species 
• Competition for Land, Air and Sea Space
• Competition for Frequency Spectrum 
• Competition for Ground Transportation

Survey Results
Implementation Measures 

0 0.1 0.2 0.3 0.4 0.5 0.6 0.7 0.8 0.9 1

Acquisition
Army Compatible Use Buffer (ACUB) Program

Avigation Easement
Bird/Wildlife Strike Hazard Program

Cluster Development
Code Enforcement

Communication / Coordination
Comprehensive Plan / Master Plan

Concurrency Ordinance
Conservation Easement

Conservation Partnering Authority
Building/Construction Standards

Deed Restrictions
Habitat Conservation Tools

Hazard Mitigation Plan
Infill Development Standards / Guidelines

Joint Land Use Study
Light and Glare Controls

Military Influence Area
MOU / Local Agreements

Real Estate Disclosure
SEPA / NEPA

Sound Attenuation
Subdivision Ordinance

Use Permit
Urban Growth Areas

Not Applicable

Possible Application

Currently Used
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MAFB Compatibility Issues 
Interview Results

MAFB
• Land Use 
• Safety  Zones 
• Vertical Obstructions 
• Infrastructure 
• AT/FP
• Noise 
• Water Quality 
• Airspace

* Red lettering indicates  a significant 
issue.

Missile Complex
• Land Use 
• Safety Zones 
• Vertical Obstructions 
• Infrastructure
• AT/FP
• Noise 
• Light and Glare 
• Public Trespassing
• Legislative Issues 
• Interagency Coordination 
• Threatened and Endangered Species
• Frequency Spectrum
• Ground Transportation  

Information Gaps 

• Housing Availability identified on 
surveys but not during interviews. 

• Only one significant Water  
Quality/Quantity issue was identified , 
yet this issue is ranked as a significant 
current and potential issue in surveys 

• During the interviews little mention was 
made of the following issues that the 
surveys deemed to be of potential 
concern:

• Vibration 
• Dust/Smoke/Steam
• Air Quality 
• Frequency Spectrum (Impedance) 
• Frequency Spectrum (interference) 
• Cultural Sites

• A comparison of surveyed “Currently 
Used” planning tools and Matrix’s data 
collection effort, demonstrate that the 
following strategies were not widely 
discussed or substantiating 
documentation was not provided: 

• Hazard Mitigation Plan 
• Building/Construction Standards 
• Conservation Easements 
• Formally Instituted 

Communication/Coordination

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Military Influence Area (MIA)

A Military Influence Area (MIA) is a formally 
designated geographic planning area where 
military operations may impact local 
communities, and conversely, where local 
activities may affect the military’s ability to carry 
out its mission. An MIA is designated to promote 
an orderly transition between community and 
military land uses to ensure that they are 
compatible. 

MAFB MIA -
Preliminary

• Malmstrom Air Force 
Base – Preliminary MIA 
1 and MIA 2

• MIA 1 – Safety Zones,  
Noise Contours, 
Whitmore Ravine Study 
Area

• MIA 2- Imaginary 
Surfaces 

Missile Complex 
MIA - Preliminary

• Missile Complex

• Sixteen Counties 

• Helicopter Fly 
Zone 
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Noise MIA - MAFB

Per 1994 AICUZ:

 This includes 
all the noise 
data for  the 
following 
aircraft:

• KC-135R 
• C-12 
• UH-1N 

Safety MIA

 Missile Complex 

• Launch Facility and 
Missile Alert Facility 
Safety Arcs  -1200 ft. 
radius around each 
facility

• Hardened Intersite 
Cable System (HICS)  
and easements 

Safety MIA

Per 1994 AICUZ:

 MAFB 
• Clear Zone (CZ)

• Accident Potential 
Zone I (APZ I) 

• Accident Potential 
Zone  II (APZ II) 

Vertical 
Obstructions MIA –
Missile Complex

• UH-1N Helicopter Fly Zone 

• Low-level flights 50 ft and 
above

• Helicopter Training is 
conducted within a three 
nautical mile radius 
around Malmstrom 

• Training conducted at 
4,500 MSL and below 

Vertical Obstructions 
MIA – MAFB

• FAA Regulations
• Buffer at 5 nautical miles 

from each of the aviation 
elements, but 
differentiate between 
helicopter landing zones 
.

• MAFB Runway Imaginary 
Surfaces 

• Primary and Surface 
Approach Clearance 
Surface Areas for a 
Class B Runway

Water MIA

• Whitmore Ravine 
Assessment Study 
Area 

• Erosion into the 
Missouri River
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Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Next Steps

• First Public Meeting – Today
• Technical Committee to work on refining 

compatibility issues and initial tools discussion in 
preparation for next TAC Meeting

• Technical Committee to be provided initial 
review of the draft chapters (1-4) of report

• Develop plan for next set of public meetings in 
surrounding counties
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Malmstrom Air Force Base
Joint  Land Use Study

What Is a Joint Land Use Study?
A Joint Land Use Study (JLUS) is a cooperative land use planning 
effort conducted as a joint venture between an active military 
installation, surrounding cities and counties, state and federal 
agencies, and other affected stakeholders. The JLUS collaboration 
is funded through the Department of Defense (DoD) Office of 
Economic Adjustment (OEA).

What Are the Objectives of the JLUS?
The primary objective of a JLUS is to reduce potential conflicts 
between a military installation and its host community while 
still accommodating new growth and economic development, 
sustaining economic vitality, and protecting the general public’s 
health, safety, and welfare, without compromising the operational 
missions of the installation. JLUS programs have three core 
objectives:

Understanding. Increase communication between the 
military, local jurisdictions, and stakeholders to promote 
an understanding of the strong economic and physical 
relationship between the installation and its neighbors.

Collaboration. Promote collaborative planning between 
the military, local jurisdictions, and stakeholders in order 
to safeguard the mission of the installation from future 
incompatible development.

Actions. Develop and implement strategies for reducing 
the impacts of incompatible activities on the community and 
military operations. Devise tools to support compatibility in 
the future.

How Long Will the Project Take?
The Malmstrom JLUS is expected to be completed by May 2011.

How Will the Project Be Undertaken?
The project will be completed in five phases that are built upon 
each other:

Phase 1: Project Initiation

Phase 2: Data Collection

Phase 3: Public Outreach and Communication

Phase 4: Analysis and Mapping

Phase 5: Analysis of Land Uses and Potential Conflicts with 
Military Missions

What Are the Opportunities For Public Input?
The public can be involved in the development of the JLUS by 
providing input and guidance to the process by informing the 
representatives of the Policy Committee of their issues and 
recommendations, submitting comments and feedback online at 
www.malmstromjlus.com, using the interactive JLUS website, and 
attending the three public meetings.

Public Forum #1. Provides an overview of the JLUS process 
and defines the study area.

Public Forum #2. Presents the potential compatibility issues 
relating to the JLUS study area.

Public Forum #3. Presents the Draft JLUS document.

Who Will Guide the Development of the JLUS ?
Two committees, comprised of city, county, military, and other 
stakeholders will guide the development of the JLUS. These 
committees include:

Policy Committee (PC). This committee is responsible 
for leading the direction of the JLUS and monitoring the 
implementation and adoption of policies and strategies.

Technical Committee (TC). This committee is made up of 
representatives from different agencies and the development 
community. The TC identifies and addresses technical issues, 
provides feedback on report development, and assists in the 
development and evaluation of implementation strategies and 
tools.

What Will the Malmstrom JLUS Address?

The Malmstrom JLUS will provide all stakeholders:

• A detailed land use assessment for surrounding high growth 
areas.

• A baseline of existing incompatible land uses around the 
installation.

• Assessments of regional growth trends along designated 
transportation corridors.

• A plan to assist surrounding communities with decision-making.

• Recommendations and strategies to promote compatible land 
use planning around Malmstrom Air Force Base (AFB), the 
Malmstrom Missile Complex, and surrounding communities. 

Fact Sheet  



The Malmstrom JLUS is comprised of two study areas. One study 
area covers the entirety of the Malmstrom Missile Complex, which 
is a 13,800 square mile area crossing 7 counties and containing 150 
Minuteman III Intercontinental Ballistic Missile (ICBM) sites called 
Launch Facilities (LFs) and 15 Missile Alert Facilities (MAFs).  The 
other study area covers the area surrounding Malmstrom Air Force 
Base proper. This study area will examine the impacts that an 
operational runway might have on surrounding land uses and vice 
versa. This JLUS will use the noise and safety footprint of the most 
recent Malmstrom flying mission. The two study areas will address 
private and public lands near these military facilities.

The JLUS will examine existing land use; growth trends and 
development potential; and existing regulations, plans and 
procedures. Using this background information and the ideas 
developed with the stakeholders during public forums and 
committee workshops, the JLUS will develop recommendations and 
identify strategies to promote compatible land use planning around 
each installation and military use area. 

Malmstrom Missile Complex 
The Missile Complex is the area that contains the 150 Minuteman III 
ICBM LFs and MAFs. This areas falls within the boundaries of the 
following counties: 

• Cascade • Lewis and Clark

• Chouteau • Teton

• Fergus • Wheatland

• Judith Basin 

The LFs and MAFs within the Missile Complex are managed by 
the 341st Missile Wing (341 MW).  The 341 MW, headquartered at 
Malmstrom Air Force Base, is one of three U.S. Air Force Bases 
that maintains and operates the Minuteman III ICBM. The 341 MW 
is made up of a wing staff and five groups - the 341st Operations 
Group, 341st Maintenance Group, 341st Mission Support Group, 341st 
Security Forces Group and 341st Medical Group. Together, these 
groups manage 150 Minuteman III missiles which provide the critical 
component of America’s on-alert strategic forces. The 341 MW also 
operates 8 UH-1N “Huey” helicopters throughout the 13,800 square-
mile missile complex. The helicopters are used as a force-multiplier in 
day-to-day security of the missile complex. 

Malmstrom Air Force Base (AFB) 
Malmstrom AFB is situated just east of the City of Great Falls in 
Cascade County in northeastern Montana. Malmstrom AFB, which  
serves as the headquarters for the 341 MW, was the former home 
of the 43rd Air Refueling Group. While the 43rd Air Refueling Group 
was operational, the runway at Malmstrom served KC-135R, UH-1N, 
and C-12 aircraft. 

In 1997, Malmstrom’s runway was declared inactive and the air 
traffic control tower, navigational aids and runway were closed. 
One hangar and a portion of the Malmstrom flight line remained 
operational for aviation purposes as a heliport for Malmstrom’s 
40th Helicopter Squadron (40 HS), which provides support for the 
341 MW’s Minuteman III ICBM sites.

Minuteman III Intercontinental Ballistic Missile (ICBM)

The Minuteman is a strategic weapon system using a ballistic missile 
of intercontinental range. Missiles are dispersed in hardened silos to 
protect against attack and connected to an underground launch control 
center through a system of hardened cables. Launch crews, consisting of 
two officers, perform around-the-clock alert in the launch control center.

A variety of communication systems provide the president and 
secretary of defense with highly reliable, virtually instantaneous direct 
contact with each launch crew. Should command capability be lost 
between the launch control center and remote missile launch facilities, 
specially configured E-6B airborne launch control center aircraft 
automatically assume command and control of the isolated missile or 
missiles. Fully qualified airborne missile combat crews aboard airborne 
launch control center aircraft would execute the president’s orders.

Launch Facilities (LFs)

An ICBM LF is an underground vertical cylindrical container for the 
storage and launching of ICBMs. They typically have the missile some 
distance under the surface, protected by a large “blast door” on top. 
They are usually connected, either physically or electrically to a launch 
control center. ICBM Launch facilities are synonymous with the term 
missile silo, used in common nomenclature.

Missile Alert Facilities (MAFs)

MAFs are located at each operational missile wing for command, 
control, and monitoring of the Minuteman LFs. The MAF consists of a 
buried and hardened Launch Control Center (LCC), an above-ground 
Launch Control Support Building (LCSB), and a buried and hardened 
Launch Control Equipment Building (LCEB) to house the cooling and 
generator systems. The MAF topside contains living quarters and 
support equipment for the facility manager (FM), chef, and security 
personnel.

Launch Control Center (LCC) 

The LCC is an underground structure of reinforced concrete and steel of 
sufficient strength to withstand weapon effects. It contains equipment 
and personnel capable of controlling, monitoring, and launching 50 
missiles in the unmanned launch facilities within the squadron.

The LCC outer structure is cylindrical with hemispherical ends. Walls are 
approximately 4.5 feet thick. A blast door permits entry into the LCC 
from the tunnel junction. An escape hatch 3-feet in diameter is located 
at the far end of the LCC. The escape hatch and associate tunnel are 
constructed to withstand weapon effects and allow personnel egress 
in the event of damage to the vertical access shaft. Essential LCC launch 
equipment along with the missile combat crew are located in a shock 
isolated room suspended within the blast−proof outer structure. The 
room is steel and suspended as a pendulum by four shock isolators.

Hardened Intersite Cable Systems (HICS) 

The HICS is an extensive network of buried copper cables designed to 
survive a nuclear attack. The HICS is an underground communications 
link that connects the LCCs. HICS serves as the command and control 
communications network for the ICBMs.
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What Are JLUS Recommendations?
JLUS recommendations may involve revisions to the communities’ 
growth policies and traditional land use and development 
controls, such as zoning, subdivision regulations, structural height 
restrictions, and promotion of planned unit development concepts. 
Additional actions may include amending local building codes to 
require increased sound attenuation in existing and new buildings, 
land exchanges, transfer of development rights, and real estate 
disclosure.

How Have Past JLUS’s Been Successful?
Previous JLUS’s have shown a high success rate. The JLUS effort 
can directly benefit both the jurisdiction and the installation by:

• Protecting the health and safety of residents living or working 
near military installations.

• Preserving long-term land use compatibility between the 
installation and the surrounding community.

• Promoting comprehensive community planning.

• Encouraging a cooperative spirit between the local base 
command and local community officials.

• Integrating the local jurisdictions’ growth policy plans with the 
installation’s plans.

What Is Compatibility?
Compatibility, in relationship to military readiness, can be defined 
as the balance and/or compromise between community and 
military needs and interests. The goal of compatibility planning 
is to promote an environment where both entities can coexist 
successfully. Study area data on existing conditions obtained 
from the TC and PC meetings will be analyzed to identify future 
compatibility issues. This analysis will also identify the influence of 
regulatory measures on land use decisions and consider existing 
and projected development trends within the study area. The 
JLUS will study a set of 24 compatibility factors that are used to 
help ensure all compatibility issues are identified and addressed. 
While some of these issues may not occur in this study, they are 
presented below to provide a sense of the comprehensive nature 
of the JLUS evaluation.

FOR ADDITIONAL INFORMATION CONTACT:

Cascade County 
121 4th St. North, Suites 2H-2I
Great Falls, MT 59401

Susan Connell, Planning Director 
sconell@co.cascade.mt.us 
(406) 454-6905

Or visit the JLUS website at 
www.malmstromjlus.com

What Are the 24 Compatibility Factors?

Man‐Made
Land Use

Safety Zones

Vertical Obstruction

Local Housing Availability

Infrastructure Extensions

Antiterrorism / Force  
Protection

Noise

Vibration

Dust / Smoke / Steam

Light and Glare

Alternative Energy

Air Quality

Frequency Spectrum

Public Trespassing

Cultural Sites

Legislative Initiatives

Interagency Coordination 

Natural Resources
Water Quality / Quantity

T & E Species

Marine Environments

Competition for Scarce
Resources
Scarce Natural Resources

Land, Air, and Sea Spaces

Frequency Spectrum  
Capacity

Ground Transportation

1 10 18

21

2 11 19

22

3 12 20

23

24

4 13

5 14

6 15

7
16

8
17

9
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Committee Meeting #4 – March 2011 

Agenda

• Welcome and Introductions
• Progress to Date 
• Overview of Potential Compatibility Issues
• Discussion of Preliminary Strategies
• Next Steps 

JLUS Project Team
Department of Defense, Office of Economic Adjustment (OEA)

 Rick Solander
Project Manager

Cascade County
 Brian Clifton

Public Works Director, Project Manager
 Susan Conell

Planning Department Director
Matrix Design Group Team

 Mike Hrapla
Project Manager

 Celeste Werner, AICP
Deputy Project Manager

 Kristen Jespersen 
Planner
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Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom JLUS Progress To Date 

• Policy Committee/Technical Committee Meeting #1:
• Date
• Introduction of  JLUS Program

• Policy Committee/Technical Committee Meeting #2: 
• April 2010
• Data Collection and Committee Composition

• Policy Committee/Technical Committee Meeting # 3:
• September 2010
• Reviewed Maps and Potential Issues 

• Public Meeting #1: 
• September 2010, Great Falls, MT

• Submission of Preliminary Draft for review by PC/TC Members. 

Purpose of This Week’s Visit

• 2nd Set of Public Meetings: 
•Discussion:

• JLUS Program 
• Potential Compatibility Issues

•Dates and Locations: 
• Tuesday, February 22, 2011 - Lewistown, MT
• Wednesday, February 23, 2011 - Fort Benton, MT
• Thursday, February 24, 2011 - Simms, MT

• 4th Set of Policy and Technical Committee Meetings:
• Discussion: 

• Overview of Issues 
• Review Preliminary Strategies 
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Potential Compatibility Issues
Vertical Obstructions 

• Unmonitored development of  structures such as wind turbines, 
transmission lines and cell towers within fly zone and within the 
1200 ft. LF buffer. 

• Density of such development is an important factor e.g. 20 
versus 100 wind turbines.

• Development of transmission lines could invite future wind 
energy development in inopportune locations.  

Potential Compatibility Issues

• Minimal Local Land Use Regulation 
• Montana State Law does not require counties to instate zoning 

regulations which means the counties that do not elect to have 
zoning regulations have minimal capacity to oversee how and 
where development happens. 

• State of Montana oversees building code requirements and 
enforcement, not local jurisdictions, which limits their ability to 
impose height restrictions and design standards. 

• Under the Siting Facilities Act large scale energy development 
projects are permitted by the State not local governments. 

Potential Compatibility Issues

• Military easements
• Each of the LFs, MAFs and all of the HICS have easements 

associated with them. 
• Easements are agreements between landowners and military 

stating that certain types of development will not be allowed due 
to safety concerns. 

• Terms of easements are vague and do not prohibit uses that 
present a threat to military operations such as structures 
exceeding 50 feet. 

• It is difficult to enforce terms of all easements. There are many 
landowners and local jurisdictions have limited authority.

• Whereabouts of easements is not widely known to utility 
companies etc…

Potential Compatibility Issues

• Frequency Interference
• Wind turbines present potential for frequency 

interference with helicopter navigation instruments. 

Potential Compatibility Issues

• Light and Glare 
• 40th HS flies 24/7 and uses night vision goggles, 

certain outdoor lights limit visibility. 
• LED and outdoor light sources that are not designed 

with helicopter visibility in mind can create safety 
risks. 

• In the absence of Dark Sky Ordinances there is no 
way for local governments to regulate outdoor 
lighting. 
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Potential Compatibility Issues

Ground Transportation Capacity 
 Military convoys share roadways with civilian traffic, do not stop 

and drive at high speeds. 
 Montana Department of Transportation does not routinely factor in 

military use of roadways when issuing permits. 
 Military funds maintenance 

of Defense Access Roads (DAR) 
and is entitled to use of roadways. 

 Large commercial trucks 
can interfere with military convoys.

Potential Compatibility Issues

• Land Use – Airfield
• Development in Clear Zone and APZs
• Controls in areas around MAFB

• Vertical – Airfield
• Vertical Obstructions in Imaginary Surfaces
• Transmission Line Development
• Wind Turbines

Potential Compatibility Issues

• Noise – ACUIZ
• Existing noise contours
• Development in potential high noise areas
• Future aircraft / mission

• Water Quality - Erosion 
• Whitmore Ravine

Discussion of Strategies

Next Steps 

• Gather additional data where needed
• Continue to revise Chapters 1-4 per comments, 

inputs and data.
• Receive comments on strategies
• Refine strategies to reflect viability and inputs.
• Develop Military Impact Areas
• Prepare for Draft Document Review
• Prepare for Public Comment Period
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Study (JLUS)

Public Meeting # 3 

Agenda

• Welcome and Introductions
• Brief Overview of JLUS Progress to Date:
• Description of Chapters 1-4
• Strategies
• Questions and Answers

JLUS Project Team

Department of Defense, Office of Economic Adjustment (OEA)
 Garry Gontz

Project Manager

Cascade County
 Brian Clifton

Public Works Director, Project Manager
 Susan Conell

Interim Planning Department Director

Matrix Design Group Team
 Mike Hrapla

Project Manager
 Celeste Werner, AICP

Deputy Project Manager
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Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB JLUS Progress to Date 

• Conducted 3 Policy Committee (PC) and Technical Committee (TC) 
Meetings. 

• Conducted 2 Public Meetings. 
• Commissioner Briggs toured the six other missile counties and 

introduced the proposed strategies. 
• Submitted draft copy of JLUS report for PC/TC and public review. 

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study



3/20/2012

2

Chapter 1- Introduction

Section Covers: 

1.1 What is a JLUS?

1.2 Why Prepare a JLUS?

1.3 JLUS Study Area / Focus 
Areas

1.5 JLUS Implementation

1.6 JLUS Organization

1.4 Public Outreach

Malmstrom JLUS Study Area

Malmstrom AFB Study Area: 
Focus of this study area is on the 
protection of the MAFB airfield 
and impacts of a potential fixed 
wing flying mission on 
surrounding land uses.

Malmstrom JLUS Study Area

Missile Complex 
Study Area:
Focus of this study 
area is the protection 
of the roads, land, 
airspace surrounding 
and security of the 
150 missile facilities 
located throughout 
the seven counties.

Chapter 2 - Study Area Profile
Section Covers:

2.2 County and City Profiles

2.2 City and County Profiles 
2.3 Study Area Profile and 

Growth Trends
 Current and 

projected growth
 Housing

2.4 Current Development Overview 
within Study Area 

2.5 Regional Assessment
 Transportation 
 Water and Sewer 
 Environmental Resources 

Malmstrom AFB Organizational Structure

Global 
Strike

Command 

20th Air 
Force 

341st

Missile 
Wing

819th RED 
HORSE 

Squadron 

2. 1 Malmstrom Air Force Base Structure     
and Operations 

Chapter 2 – Study Area Overview 
Section Covers: 
2.1 Malmstrom Air Force Base and Military Operations

2.3 Study Area Profile and 
Growth Trends

 Current and 
projected growth

 Housing
2.4  Current Development Overview 

within Study Area 
2.5 Regional Assessment                       

 Transportation 
 Water and Sewer 
 Environmental Resources 

2.2 County and City Profiles City of Great Falls 
Cascade County 
Judith Basin County 
Chouteau County 
Lewis and Clark County 
Teton County 
Wheatland County 
Fergus County

Chapter 3 – Compatibility Factors 

Section Covers: 

3.2 Man-Made Compatibility    
Factors 

3.3 Natural Resource 
Compatibility Factors 

3.4 Competition for Scarce 
Resources

3.1 Methodology and 
Evaluation
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Chapter 4 – Implementation Plan 
4.1 Introduction 
4.2 Compatibility Strategy Types

4.3 Implementation Plan

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Issue: Absence of adequate local land use regulations 
to minimize incompatible land uses and protect the 
airfield

Strategies: 
• Establish a  Military Overlay Airport District 

(MOAD), which encompasses the outer 
boundary of the imaginary surfaces area 
and allows for increased and targeted land 
use regulation to protect future potential use 
of the MAFB runway. 

• Update Cascade County and Great Falls 
Growth Plans and zoning codes to 
incorporate MOAD and other any other 
Military Overlay Districts (MODs). 

• Incorporate recommendations within the 
compatible Development Standards into 
local zoning codes. 

• Cascade County should adopt a local 
building code. 

• Amend local Subdivision Ordinances to 
regulate densities that support compatible 
development within the MOAD. 

Issue: Potential for incompatible development around 
MAFB within safety zones and noise contours.

Strategies: 
• Establish a Noise and Safety Military 

Overlay District (NSMOD), which designed 
to encompass the safety zones and noise 
contours that fall off-base. 

• Evaluate rezoning undeveloped parcels 
within NSMOD.

• Revise Cascade County “Agricultural” 
zoning within NS MOD to exclude noise 
sensitive.

• Require a disclosure statement upon the 
sale of fee simple land within the NSMOD. 

• Adopt a formal application review process 
which allows MAFB to review development 
permit applications within NSMOD

• Incorporate NSMOD into Cascade County 
and Great Falls zoning maps.

Issue: Potential for vertical obstructions to be built 
within MAFB runway imaginary surfaces.

Strategies: 
• Establish Height Military Overlay Districts 

(HMODs) within the MOAD that correspond 
to the various imaginary surfaces of the 
MAFB runway, and regulate the height of 
structures in these MODs according to 
Federal Aviation Administration regulations 
and MAFB operational needs. 

• Establish a Joint Airport Zoning Board with 
Great Falls International Airport Authority. 

• Incorporate HMODs into Cascade County 
and Great Falls Zoning Ordinances.

• Incorporate the National Oceanic and 
Atmospheric Administration's 
recommendations on where to avoid wind 
turbine placement into local zoning 
regulations.

Consider establishing a Joint Airport Zoning Board with 
Great Falls International Airport Authority. 

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study
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Issue: Expansion of the wind energy industry and 
associated infrastructure throughout the Missile 
Complex. 

Strategiesl: 
• Develop a “Red, Yellow, Green” Map, which 

will allow MAFB, the Missile Counties and 
relevant permitting state to map areas 
throughout the 40th Helicopter Fly Zone, 
where tall structures (e.g. wind turbines, 
transmission lines, cell towers) should be 
avoided and where they should be 
encouraged. 

• Consider the frequencies generated by wind 
turbines in the “Red. Yellow, Green” Map 
process.

• Coordinate with federal, state, and county 
officials to co-locate new overhead electrical 
transmission corridors within existing utility 
corridors.

Issue: Infrastructure development (roadway 
improvements, cell tower development, transmission 
lines) throughout the Missile Complex could interfere 
with military infrastructure and operations.

Strategies:
• Use recommendations developed in the 

“Red, Yellow, Green” Map process as well 
as considerations regarding the location of 
Hardened Intersite Cable Systems (HICS) 
into an infrastructure plan that covers the 
entire 40th Helicopter Squadron Fly Zone. 

• Consult with MAFB when reviewing wind 
turbine, cell tower and transmission line 
development applications in the Missile 
Complex.

• MDOT should coordinate planned roadway 
improvements throughout the Missile 
Complex with MAFB to ensure minimal 
impact to HICS and interruption with 
convoys. 

Issue: Limited local land use regulatory authority and 
flexible easement agreements could contribute to 
incompatible development around LFs and MAFs. 

Strategies: 
• Per SB 417, counties should formally 

establish MAAs (1,200 ft. radius) around 
each Launch Facility (LF) and Missile Alert 
Facility (MAF), which will allow counties to 
regulate land uses in this area. 

• Establish a Voluntary Acquisition Program, 
which will allow willing owners of land within 
MAAs to enter into conservation easements. 

• Establish a formal review and comment 
process for MAFB to be able to comment on 
development to be located within the MAAs. 

• Augment easement agreements to include 
height restrictions on structures developed 
within MAA. 

• Amend Montana Code Annotated, Title 50, 
Chapter 60 and Title 50, Chapter 74 (Building 
Construction) to eliminate building code 
exemptions within the MAAs.

Issue: Lack of local zoning codes could allow for 
development that adversely impacts military 
operations. 

Strategies:
• Establish a Compatible Development 

Standards Report, which will provide 
information about recommended land uses, 
densities, building heights and design 
standards for Military Affected Areas (MAAs) 
and throughout the 40th Helicopter Fly Zone 
(FZ). 

• Incorporate Air Force-recommended height 
restrictions for the FZ into the CDS. 

• Consider amending Montana Code 
Annotated, Title 76, to require the 
preparation and adoption of a zoning 
ordinance for each county within the Missile 
Complex. 

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Issue: Lack of formalized communication and input 
from MAFB on development projects. 

• Establish a JLUS Implementation Task Force.
• Develop a Memorandum of Understanding (MOU) between state agencies (Department of Environmental 

Quality and Building Code Bureau), Cascade County and City of Great Falls, which allowing these entities 
to comment on wind energy and building permits within the MOAD. 

• Create an Ex Officio position on the County Commission and City Council to foster collaboration and 
coordination development applications.

• State agencies, Cascade County and the City of Great Falls should establish formal review and comment 
process for MAFB. 

• Establish a Memorandum of Understanding (MOU) between state permitting agencies and MAFB to allow 
for MAFB’s input on proposed wind energy, transmission line and cell tower development throughout the 
40th Helicopter Fly Zone (FZ). 

• Use the recently established Energy Siting Clearinghouse as a means for receiving DoD input on energy 
projects. 

• Montana Department of Transportation should establish a formal means for  
soliciting MAFB’s input on proposed roadway improvements throughout the FZ. 
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Issue: Lack of public awareness about military 
operations and location and terms of the various 
military easements. 

Strategies:
• Establish a single point of contact for public 

inquiries at MAFB.
• Conduct an annual public event and tour of 

MAFB and/or Launch Facilities and Missile 
Alert Facilities. 

• Share information about the terms of Clear 
Zone, Accident Potential Zone, launch 
Facility and Hardened Intersite Cable 
System easements. 

• Create a cell tower awareness program to 
educate private landowners about the 
impact of cell towers on MAFB pilots.

Questions? 



Appendix C

Policy 
Committee (PC) 

Meetings
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Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Kick Off Meeting16 March 2010

Agenda

• Introduction Matrix Team
• Joint Land Use Study (JLUS) Program
• JLUS Process
• JLUS Committees
• JLUS Objectives
• Schedule – Milestones – Timeline 
• Compatibility Factors and Exercise
• Questions and Answers

Matrix Design Group Team 

Mike Hrapla
 Project Manager / 

Military Liaison

Celeste Werner
 Deputy Project 

Manager /
 Community 

Involvement & 
Planning

Matrix Design Group Team

Rick Rust
 Compatibility 

Planning
 Community 

Involvement

Todd Tamburino
 Malmstrom Missile 

Complex Visioning

Matrix Design Group Team

Jon Vlaming
 Land Use Analysis
 Community 

Involvement

Kristen Jespersen
 Compatibility 

Planning

Matrix Design Group Team

Wilson Wheeler
 GIS - Analysis and 

Mapping

Julie Carver
 Environmental Resources

Lee Kellar
 Infrastructure Planning
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Project Team 
Organization Malmstrom AFB

Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Joint Land Use Study (JLUS) Program

Initiated in 1985 by the Department of Defense (DOD)
OEA provided grant funding to the Cascade County
Program objectives:
 Understanding. Balance community and military needs 

and desires
 Collaboration. Encourage compatible land use planning 

to seek ways to reduce the impacts of communities on 
military activities and military activities on the communities

 Actions. Provide a set of tools, strategies, or procedures 
to promote compatibility

JLUS Overview

Office of Economic Adjustment
 OEA is the Department of Defense’s primary source for assisting 

communities that are adversely impacted by Defense program changes, 
including base closures or realignments, base expansions, and contract 
or program cancellations.  OEA offers technical and financial assistance 
to adversely impacted communities, and coordinates the involvement of 
other Federal Agencies through the Defense Economic Adjustment 
Program and the President’s Economic Adjustment committee.

 OEA also administers a Joint Land Use Study (JLUS) program, to 
encourage cooperative land use planning between military installations 
and the surrounding communities where civilian encroachment is likely to 
impair the operations of an installation.  In these instances, OEA may 
provide technical and financial assistance to State and local governments 
to achieve compatible land use and development activities near Defense 
facilities.

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

JLUS Process

Community
 Protect the health, safety, and welfare of residents and maintain 

quality of life
 Manage development in the vicinity of military installations that would 

interfere with the continued operations of these facilities
 Protect opportunities for new growth in an economically, 

environmentally, and socially sustainable manner
 Maintain the economic vitality of the community / region

Military
 Protect the health, safety, and welfare of the military and civilian 

personnel living and working at or near the military installation
 Ensure the ability of the installation to achieve its mission, maintain 

military readiness, and support national defense objectives
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JLUS Process

It is essential to have an inclusive and collaborative 
process
 Ensure all inputs are heard and understood
 Provide implementation strategy that can succeed
 Build consensus among stakeholders

What is a JLUS?

A Federally Funded Program to Promote 
Cooperation

A Proactive Approach to Strengthen Malmstrom Air 
Force Base’s Mission and Positive Impact on the 
Community

A Preventative Measure to Encourage Appropriate 
development

JLUS Process

Public Officials  
Local / County / Other Agencies
Military Representatives
OEA

Malmstrom AFB   Participants Responsibilities
JLUS

Sponsors OEA
City of Great Falls
Cascade County

Policy Committee Policy Direction
Study Oversight
Monitoring
Report Adoption

Technical Committee Technical Issues
Alternatives
Report Development
Recommendations

Coordination
Accountability
Grant Management
Financial Contribution

Planning Staff
Engineering Staff
Technical Specialists
Special Interests  

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

JLUS Committees

Policy Committee
 Comprised of local jurisdictions, state and federal agencies, 

private organizations, and military representatives
• Responsible for overall direction of JLUS 
• Approve draft and final written reports
• Approve policy recommendations
• Implement adopted policies

Technical Committee
 Comprised of technical experts in support of the Policy 

Committee
• Local jurisdictions, state and federal agencies, private organizations, military 

representatives, and subject matter experts
• Represent organizations in developing the implementation strategy
• Provide technical expertise to project team and consulting team
• Subcommittees as-needed to address specific issues

Common Features of Committees

Responsibilities and Roles
 Use knowledge and 

expertise to inform JLUS 
development

 Identify and provide insight 
on community and military 
issues

 Provide outreach to 
constituencies

 Encourage participation
 Share information and 

ideas

Time Commitment
 Assist in data collection 

phase by providing key 
information

 Review JLUS materials and 
be prepared for Committee 
Meetings

 Provide required written 
comments in a timely 
manner

 Present draft 
implementation strategies 
to agency leadership you 
are representing for 
discussion and buy-in
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Joint Land Use 
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Joint Land Use 
Study

JLUS Objectives

Address the full range of compatibility issues of concern to local 
jurisdictions, agencies, the public, and the military, such as:

 Compatible Land Use
 Safety
 Noise
 Alternative Energy Development
 Threatened and Endangered Species
 Competition for Land & Air Spaces, and Ground Transportation 

Capacity

Develop an implementation strategy for preventing and 
mitigating encroachment:

 Recommendations will involve local jurisdictions, state and federal 
agencies, private organizations, and / or military

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Schedule

JLUS Kick Off Meeting March 16, 2010

Field Data Collection and Interviews April 19, 2010

Data Collection Effort Complete                          June 2010

Assessment of Compatibility Issues July 2010

Assessment of Existing Tools August 2010

Strategy Development September 2010

JLUS Report Development Fall 2010

Public Participation Throughout Process

Milestones
• Kick Off Meeting PC/TC #1 16 Mar 2010

• Data Collection Field Work 19 Apr 2010
• PC/TC #2 & Public #1 – Analysis of Land Use Conflicts Aug 2010
• PC/TC #3 & Public #2 – Draft Report Sept 2010
• Draft Report Comments Due Late Sep 2010
• PC/TC #4 – Recommendations To PC Late Oct 2010
• Draft Final Report Mid Nov 2010
• Draft Final Report Comments Due Mid Dec 2010
• Revisions to Final Draft Report Mid Jan 2011
• PC/TC #5 – Presentation of Final Report to PC Late Jan 2011
• Public Review Period Starts Feb 2011

• Public Meeting #3 Mid Feb 2011

• Public Review Period Completed Mar 2011

• Final JLUS Report Distributed End of Mar 2011

Timeline
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Joint Land Use 
Study
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Joint Land Use 
Study

Compatibility Factors

Purpose 
 Gather individuals knowledge and perceptions of compatibility issues 

& concerns, and associated tools and processes 

What is the Goal for Compatibility Planning?
 Promote an environment where entities can successfully coexist 

What is a Compatibility Factor?
 Activities that influence whether programs, plans or activities are 

compatible or in conflict

What are the Existing Compatibility Strategies?
 Processes and actions the community and military are currently doing 

to address encroachment issues

Compatibility Exercise

PART One
Assessment of known or perceived encroachment, 

compatibility concerns or issues

PART Two
Awareness of tools and processes that are being used or 

could be implemented to address compatibility issues. 

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Cascade County Commission


Cascade & County Planning Departments


Great Falls Development Authority


Office of Economic Adjustment


Missile Complex Counties


Malmstrom AFB


Matrix Design Group

Malmstrom JLUS Kick Off Meeting
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Malmstrom Air Force Base
Joint  Land Use Study

What Is a Joint Land Use Study?
A Joint Land Use Study (JLUS) is a cooperative land use planning 
effort conducted as a joint venture between an active military 
installation, surrounding cities and counties, state and federal 
agencies, and other affected stakeholders. The JLUS collaboration 
is funded through the Department of Defense (DoD) Office of 
Economic Adjustment (OEA).

What Are the Objectives of the JLUS?
The primary objective of a JLUS is to reduce potential conflicts 
between a military installation and its host community while 
still accommodating new growth and economic development, 
sustaining economic vitality, and protecting the general public’s 
health, safety, and welfare, without compromising the operational 
missions of the installation. JLUS programs have three core 
objectives:

Understanding. Increase communication between the 
military, local jurisdictions, and stakeholders to promote 
an understanding of the strong economic and physical 
relationship between the installation and its neighbors.

Collaboration. Promote collaborative planning between 
the military, local jurisdictions, and stakeholders in order 
to safeguard the mission of the installation from future 
incompatible development.

Actions. Develop and implement strategies for reducing 
the impacts of incompatible activities on the community and 
military operations. Devise tools to support compatibility in 
the future.

How Long Will the Project Take?
The Malmstrom JLUS is expected to be completed by May 2011.

How Will the Project Be Undertaken?
The project will be completed in five phases that are built upon 
each other:

Phase 1: Project Initiation

Phase 2: Data Collection

Phase 3: Public Outreach and Communication

Phase 4: Analysis and Mapping

Phase 5: Analysis of Land Uses and Potential Conflicts with 
Military Missions

What Are the Opportunities For Public Input?
The public can be involved in the development of the JLUS by 
providing input and guidance to the process by informing the 
representatives of the Policy Committee of their issues and 
recommendations, submitting comments and feedback online at 
www.malmstromjlus.com, using the interactive JLUS website, and 
attending the three public meetings.

Public Forum #1. Provides an overview of the JLUS process 
and defines the study area.

Public Forum #2. Presents the potential compatibility issues 
relating to the JLUS study area.

Public Forum #3. Presents the Draft JLUS document.

Who Will Guide the Development of the JLUS ?
Two committees, comprised of city, county, military, and other 
stakeholders will guide the development of the JLUS. These 
committees include:

Policy Committee (PC). This committee is responsible 
for leading the direction of the JLUS and monitoring the 
implementation and adoption of policies and strategies.

Technical Committee (TC). This committee is made up of 
representatives from different agencies and the development 
community. The TC identifies and addresses technical issues, 
provides feedback on report development, and assists in the 
development and evaluation of implementation strategies and 
tools.

What Will the Malmstrom JLUS Address?

The Malmstrom JLUS will provide all stakeholders:

• A detailed land use assessment for surrounding high growth 
areas.

• A baseline of existing incompatible land uses around the 
installation.

• Assessments of regional growth trends along designated 
transportation corridors.

• A plan to assist surrounding communities with decision-making.

• Recommendations and strategies to promote compatible land 
use planning around Malmstrom Air Force Base (AFB), the 
Malmstrom Missile Complex, and surrounding communities. 

Fact Sheet  September 2010



The Malmstrom JLUS is comprised of two study areas. One study 
area covers the entirety of the Malmstrom Missile Complex, which 
is a 13,800 square mile area crossing 7 counties and containing 150 
Minuteman III Intercontinental Ballistic Missile (ICBM) sites called 
Launch Facilities (LFs) and 15 Missile Alert Facilities (MAFs).  The 
other study area covers the area surrounding Malmstrom Air Force 
Base proper. This study area will examine the impacts that an 
operational runway might have on surrounding land uses and vice 
versa. This JLUS will use the noise and safety footprint of the most 
recent Malmstrom flying mission. The two study areas will address 
private and public lands near these military facilities.

The JLUS will examine existing land use; growth trends and 
development potential; and existing regulations, plans and 
procedures. Using this background information and the ideas 
developed with the stakeholders during public forums and 
committee workshops, the JLUS will develop recommendations and 
identify strategies to promote compatible land use planning around 
each installation and military use area. 

Malmstrom Missile Complex 
The Missile Complex is the area that contains the 150 Minuteman III 
ICBM LFs and MAFs. This areas falls within the boundaries of the 
following counties: 

• Cascade • Lewis and Clark

• Chouteau • Teton

• Fergus • Wheatland

• Judith Basin 

The LFs and MAFs within the Missile Complex are managed by 
the 341st Missile Wing (341 MW).  The 341 MW, headquartered at 
Malmstrom Air Force Base, is one of three U.S. Air Force Bases 
that maintains and operates the Minuteman III ICBM. The 341 MW 
is made up of a wing staff and five groups - the 341st Operations 
Group, 341st Maintenance Group, 341st Mission Support Group, 341st 
Security Forces Group and 341st Medical Group. Together, these 
groups manage 150 Minuteman III missiles which provide the critical 
component of America’s on-alert strategic forces. The 341 MW also 
operates 8 UH-1N “Huey” helicopters throughout the 13,800 square-
mile missile complex. The helicopters are used as a force-multiplier in 
day-to-day security of the missile complex. 

Malmstrom Air Force Base (AFB) 
Malmstrom AFB is situated just east of the City of Great Falls in 
Cascade County in northeastern Montana. Malmstrom AFB, which  
serves as the headquarters for the 341 MW, was the former home 
of the 43rd Air Refueling Group. While the 43rd Air Refueling Group 
was operational, the runway at Malmstrom served KC-135R, UH-1N, 
and C-12 aircraft. 

In 1997, Malmstrom’s runway was declared inactive and the air 
traffic control tower, navigational aids and runway were closed. 
One hangar and a portion of the Malmstrom flight line remained 
operational for aviation purposes as a heliport for Malmstrom’s 
40th Helicopter Squadron (40 HS), which provides support for the 
341 MW’s Minuteman III ICBM sites.

Minuteman III Intercontinental Ballistic Missile (ICBM)

The Minuteman is a strategic weapon system using a ballistic missile 
of intercontinental range. Missiles are dispersed in hardened silos to 
protect against attack and connected to an underground launch control 
center through a system of hardened cables. Launch crews, consisting of 
two officers, perform around-the-clock alert in the launch control center.

A variety of communication systems provide the president and 
secretary of defense with highly reliable, virtually instantaneous direct 
contact with each launch crew. Should command capability be lost 
between the launch control center and remote missile launch facilities, 
specially configured E-6B airborne launch control center aircraft 
automatically assume command and control of the isolated missile or 
missiles. Fully qualified airborne missile combat crews aboard airborne 
launch control center aircraft would execute the president’s orders.

Launch Facilities (LFs)

An ICBM LF is an underground vertical cylindrical container for the 
storage and launching of ICBMs. They typically have the missile some 
distance under the surface, protected by a large “blast door” on top. 
They are usually connected, either physically or electrically to a launch 
control center. ICBM Launch facilities are synonymous with the term 
missile silo, used in common nomenclature.

Missile Alert Facilities (MAFs)

MAFs are located at each operational missile wing for command, 
control, and monitoring of the Minuteman LFs. The MAF consists of a 
buried and hardened Launch Control Center (LCC), an above-ground 
Launch Control Support Building (LCSB), and a buried and hardened 
Launch Control Equipment Building (LCEB) to house the cooling and 
generator systems. The MAF topside contains living quarters and 
support equipment for the facility manager (FM), chef, and security 
personnel.

Launch Control Center (LCC) 

The LCC is an underground structure of reinforced concrete and steel of 
sufficient strength to withstand weapon effects. It contains equipment 
and personnel capable of controlling, monitoring, and launching 50 
missiles in the unmanned launch facilities within the squadron.

The LCC outer structure is cylindrical with hemispherical ends. Walls are 
approximately 4.5 feet thick. A blast door permits entry into the LCC 
from the tunnel junction. An escape hatch 3-feet in diameter is located 
at the far end of the LCC. The escape hatch and associate tunnel are 
constructed to withstand weapon effects and allow personnel egress 
in the event of damage to the vertical access shaft. Essential LCC launch 
equipment along with the missile combat crew are located in a shock 
isolated room suspended within the blast−proof outer structure. The 
room is steel and suspended as a pendulum by four shock isolators.

Hardened Intersite Cable Systems (HICS) 

The HICS is an extensive network of buried copper cables designed to 
survive a nuclear attack. The HICS is an underground communications 
link that connects the LCCs. HICS serves as the command and control 
communications network for the ICBMs.
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What Are JLUS Recommendations?
JLUS recommendations may involve revisions to the communities’ 
growth policies and traditional land use and development 
controls, such as zoning, subdivision regulations, structural height 
restrictions, and promotion of planned unit development concepts. 
Additional actions may include amending local building codes to 
require increased sound attenuation in existing and new buildings, 
land exchanges, transfer of development rights, and real estate 
disclosure.

How Have Past JLUS’s Been Successful?
Previous JLUS’s have shown a high success rate. The JLUS effort 
can directly benefit both the jurisdiction and the installation by:

• Protecting the health and safety of residents living or working 
near military installations.

• Preserving long-term land use compatibility between the 
installation and the surrounding community.

• Promoting comprehensive community planning.

• Encouraging a cooperative spirit between the local base 
command and local community officials.

• Integrating the local jurisdictions’ growth policy plans with the 
installation’s plans.

What Is Compatibility?
Compatibility, in relationship to military readiness, can be defined 
as the balance and/or compromise between community and 
military needs and interests. The goal of compatibility planning 
is to promote an environment where both entities can coexist 
successfully. Study area data on existing conditions obtained 
from the TC and PC meetings will be analyzed to identify future 
compatibility issues. This analysis will also identify the influence of 
regulatory measures on land use decisions and consider existing 
and projected development trends within the study area. The 
JLUS will study a set of 24 compatibility factors that are used to 
help ensure all compatibility issues are identified and addressed. 
While some of these issues may not occur in this study, they are 
presented below to provide a sense of the comprehensive nature 
of the JLUS evaluation.

FOR ADDITIONAL INFORMATION CONTACT:

Cascade County 
121 4th St. North, Suites 2H-2I
Great Falls, MT 59401

Susan Connell, Planning Director 
sconell@co.cascade.mt.us 
(406) 454-6905

Or visit the JLUS website at 
www.malmstromjlus.com

What Are the 24 Compatibility Factors?

Man‐Made
Land Use

Safety Zones

Vertical Obstruction

Local Housing Availability

Infrastructure Extensions

Antiterrorism / Force  
Protection

Noise

Vibration

Dust / Smoke / Steam

Light and Glare

Alternative Energy

Air Quality

Frequency Spectrum

Public Trespassing

Cultural Sites

Legislative Initiatives

Interagency Coordination 

Natural Resources
Water Quality / Quantity

T & E Species

Marine Environments

Competition for Scarce
Resources
Scarce Natural Resources

Land, Air, and Sea Spaces

Frequency Spectrum  
Capacity

Ground Transportation

1 10 18

21

2 11 19

22

3 12 20

23

24

4 13

5 14

6 15

7
16

8
17

9



 What are the encroachment factors today, tomorrow, and beyond? 
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1 Land Use    

2 

Safety Zones (Air  Operat ions)    

Safety Zones (Explos ives Safety)    

Safety Zones (Ground Operat ions)    

Safety Zones (Other  ______________________)    

3 Vert ica l  Obstruct ion    

4 Local  Hous ing Avai lab i l i ty     

5 Infrastructure Extens ions    

6 Ant i terror ism /  Force Protect ion    

7 Noise    

8 Vibrat ion    

9 Dust  /  Smoke /  Steam    

10 L ight  and Glare    

11 Al ternat ive Energy Development (wind,  etc.)     

12 Air  Qual i ty    

13 
Frequency Spectrum (Impedance)    

Frequency Spectrum (Inter ference)    

14 Publ ic  Trespass ing    

15 Cul tura l  S i tes    

16 Legis lat ive In i t iat ives     

17 Interagency Coord inat ion    

18 Water Qual i ty  /  Quant i ty     

19 Threatened and Endangered Spec ies    

20 Mar ine Environments    

21 Compet i t ion for  Natura l  Resources    

22 Compet i t ion of  Land, A ir ,  and Sea Spaces    

23 Compet i t ion for  Frequency Spectrum    

24 Compet i t ion for  Ground Transportat ion Capac i ty    

25 Other___________________________________    

26 Other___________________________________    

27 Other___________________________________    

28 Other___________________________________    

29 Other___________________________________    

30 Other___________________________________    
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 What are the implementation measures today, tomorrow, and beyond? 
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1 Acquis i t ion      

2 Army Compat ib le Use Buf fer (ACUB) Program      

3 Av igat ion Easement       

4 Bird/Wi ld l i fe  Str ike Hazard Program      

5 Cluster  Development      

6 Code Enforcement      

7 Communicat ion /  Coord inat ion      

8 Comprehensive P lan /  Master  P lan      

9 Concurrency Ordinance      

10 Conservat ion Easement      

11 Conservat ion Partner ing Author i ty      

12 Bui ld ing/Construct ion Standards      

13 Deed Restr ic t ions      

14 Habi tat  Conservat ion Tools       

15 Hazard Mit igat ion P lan      

16 Inf i l l  Development Standards /  Guide l ines       

17 Jo int  Land Use Study      

18 L ight  and Glare Contro ls      

19 Mi l i tary Inf luence Area       

20 MOU / Loca l  Agreements      

21 Real  Estate Disc losure      

22 SEPA /  NEPA      

23 Sound Attenuat ion      

24 Subdiv is ion Ord inance      

25 Use Permit       

26 Urban Growth Areas      

27 Zoning      

28 Other_______________________________      

29 Other_______________________________      

30 Other_______________________________      
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Kick Off Meeting16 March 2010

Agenda

• Introduction Matrix Team
• Joint Land Use Study (JLUS) Program
• JLUS Process
• JLUS Committees
• JLUS Objectives
• Schedule – Milestones – Timeline 
• Compatibility Factors and Exercise
• Questions and Answers

Matrix Design Group Team 

Mike Hrapla
 Project Manager / 

Military Liaison

Celeste Werner
 Deputy Project 

Manager /
 Community 

Involvement & 
Planning

Matrix Design Group Team

Rick Rust
 Compatibility 

Planning
 Community 

Involvement

Todd Tamburino
 Malmstrom Missile 

Complex Visioning

Matrix Design Group Team

Jon Vlaming
 Land Use Analysis
 Community 

Involvement

Kristen Jespersen
 Compatibility 

Planning

Matrix Design Group Team

Wilson Wheeler
 GIS - Analysis and 

Mapping

Julie Carver
 Environmental Resources

Lee Kellar
 Infrastructure Planning
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Joint Land Use Study (JLUS) Program

Initiated in 1985 by the Department of Defense (DOD)
OEA provided grant funding to the Cascade County
Program objectives:
 Understanding. Balance community and military needs 

and desires
 Collaboration. Encourage compatible land use planning 

to seek ways to reduce the impacts of communities on 
military activities and military activities on the communities

 Actions. Provide a set of tools, strategies, or procedures 
to promote compatibility

JLUS Overview

Office of Economic Adjustment
 OEA is the Department of Defense’s primary source for assisting 

communities that are adversely impacted by Defense program changes, 
including base closures or realignments, base expansions, and contract 
or program cancellations.  OEA offers technical and financial assistance 
to adversely impacted communities, and coordinates the involvement of 
other Federal Agencies through the Defense Economic Adjustment 
Program and the President’s Economic Adjustment committee.

 OEA also administers a Joint Land Use Study (JLUS) program, to 
encourage cooperative land use planning between military installations 
and the surrounding communities where civilian encroachment is likely to 
impair the operations of an installation.  In these instances, OEA may 
provide technical and financial assistance to State and local governments 
to achieve compatible land use and development activities near Defense 
facilities.

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

JLUS Process

Community
 Protect the health, safety, and welfare of residents and maintain 

quality of life
 Manage development in the vicinity of military installations that would 

interfere with the continued operations of these facilities
 Protect opportunities for new growth in an economically, 

environmentally, and socially sustainable manner
 Maintain the economic vitality of the community / region

Military
 Protect the health, safety, and welfare of the military and civilian 

personnel living and working at or near the military installation
 Ensure the ability of the installation to achieve its mission, maintain 

military readiness, and support national defense objectives
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JLUS Process

It is essential to have an inclusive and collaborative 
process
 Ensure all inputs are heard and understood
 Provide implementation strategy that can succeed
 Build consensus among stakeholders

What is a JLUS?

A Federally Funded Program to Promote 
Cooperation

A Proactive Approach to Strengthen Malmstrom Air 
Force Base’s Mission and Positive Impact on the 
Community

A Preventative Measure to Encourage Appropriate 
development

JLUS Process

Public Officials  
Local / County / Other Agencies
Military Representatives
OEA

Malmstrom AFB   Participants Responsibilities
JLUS

Sponsors OEA
City of Great Falls
Cascade County

Policy Committee Policy Direction
Study Oversight
Monitoring
Report Adoption

Technical Committee Technical Issues
Alternatives
Report Development
Recommendations

Coordination
Accountability
Grant Management
Financial Contribution

Planning Staff
Engineering Staff
Technical Specialists
Special Interests  

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

JLUS Committees

Policy Committee
 Comprised of local jurisdictions, state and federal agencies, 

private organizations, and military representatives
• Responsible for overall direction of JLUS 
• Approve draft and final written reports
• Approve policy recommendations
• Implement adopted policies

Technical Committee
 Comprised of technical experts in support of the Policy 

Committee
• Local jurisdictions, state and federal agencies, private organizations, military 

representatives, and subject matter experts
• Represent organizations in developing the implementation strategy
• Provide technical expertise to project team and consulting team
• Subcommittees as-needed to address specific issues

Common Features of Committees

Responsibilities and Roles
 Use knowledge and 

expertise to inform JLUS 
development

 Identify and provide insight 
on community and military 
issues

 Provide outreach to 
constituencies

 Encourage participation
 Share information and 

ideas

Time Commitment
 Assist in data collection 

phase by providing key 
information

 Review JLUS materials and 
be prepared for Committee 
Meetings

 Provide required written 
comments in a timely 
manner

 Present draft 
implementation strategies 
to agency leadership you 
are representing for 
discussion and buy-in



3/20/2012

4

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

JLUS Objectives

Address the full range of compatibility issues of concern to local 
jurisdictions, agencies, the public, and the military, such as:

 Compatible Land Use
 Safety
 Noise
 Alternative Energy Development
 Threatened and Endangered Species
 Competition for Land & Air Spaces, and Ground Transportation 

Capacity

Develop an implementation strategy for preventing and 
mitigating encroachment:

 Recommendations will involve local jurisdictions, state and federal 
agencies, private organizations, and / or military

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Schedule

JLUS Kick Off Meeting March 16, 2010

Field Data Collection and Interviews April 19, 2010

Data Collection Effort Complete                          June 2010

Assessment of Compatibility Issues July 2010

Assessment of Existing Tools August 2010

Strategy Development September 2010

JLUS Report Development Fall 2010

Public Participation Throughout Process

Milestones
• Kick Off Meeting PC/TC #1 16 Mar 2010

• Data Collection Field Work 19 Apr 2010
• PC/TC #2 & Public #1 – Analysis of Land Use Conflicts Aug 2010
• PC/TC #3 & Public #2 – Draft Report Sept 2010
• Draft Report Comments Due Late Sep 2010
• PC/TC #4 – Recommendations To PC Late Oct 2010
• Draft Final Report Mid Nov 2010
• Draft Final Report Comments Due Mid Dec 2010
• Revisions to Final Draft Report Mid Jan 2011
• PC/TC #5 – Presentation of Final Report to PC Late Jan 2011
• Public Review Period Starts Feb 2011

• Public Meeting #3 Mid Feb 2011

• Public Review Period Completed Mar 2011

• Final JLUS Report Distributed End of Mar 2011

Timeline
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Compatibility Factors

Purpose 
 Gather individuals knowledge and perceptions of compatibility issues 

& concerns, and associated tools and processes 

What is the Goal for Compatibility Planning?
 Promote an environment where entities can successfully coexist 

What is a Compatibility Factor?
 Activities that influence whether programs, plans or activities are 

compatible or in conflict

What are the Existing Compatibility Strategies?
 Processes and actions the community and military are currently doing 

to address encroachment issues

Compatibility Exercise

PART One
Assessment of known or perceived encroachment, 

compatibility concerns or issues

PART Two
Awareness of tools and processes that are being used or 

could be implemented to address compatibility issues. 

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Cascade County Commission


Cascade & County Planning Departments


Great Falls Development Authority


Office of Economic Adjustment


Missile Complex Counties


Malmstrom AFB


Matrix Design Group

Malmstrom JLUS Kick Off Meeting
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Malmstrom Air Force Base
Joint  Land Use Study

Compatibility FaCtors

What Are Compatibility Issues?

Compatibility, in relationship to military readiness, can be defined as the balance or 
compromise between community needs and interests and those of the military. The 
goal of compatibility planning is to promote an environment where both entities can 
coexist successfully.

A number of factors influence whether community and military plans, programs, and 
activities are compatible or in conflict.  To assist in identifying potential compatibility 
issues, a comprehensive list of 24 Compatibility Factors (categories) is used to 
characterize local issues.  These Compatibility Factors have been divided into three 
broad categories: man-made, natural resource, and competition for scarce resources 
(see text box at the bottom of this page).  While it is uncommon to find issues under 
each of the 24 Compatibility Factors, using this list helps to ensure a comprehensive 
look at potential issues.  A short description of each Compatibility Factor is provided 
on the following pages.

In addition to describing existing and potential compatibility issues, this list can also 
be used in the future to assist in reviewing plans, programs, or development proposals 
and related applications.

Stay up-to-date on the Malmstrom Air Force Base JLUS:

w w w . m a l m s t r o m j l u s . c o m

Standard Compatibility Factors

Man‐Made
Land Use

Safety Zones

Vertical Obstruction

Local Housing Availability

Infrastructure Extensions

Antiterrorism / Force  
Protection

Noise

Vibration

Dust / Smoke / Steam

Light and Glare

Alternative Energy

Air Quality

Frequency Spectrum

Public Trespassing

Cultural Sites

Legislative Initiatives

Interagency Coordination 

Natural Resources
Water Quality / Quantity

T & E Species

Marine Environments

Competition for
Scarce Resources

Scarce Natural Resources

Land, Air, and Sea Spaces

Frequency Spectrum  
Capacity

Ground Transportation

1 10 18

21

2 11 19

22

3 12 20

23

24

4 13

5 14

6 15

7
16

8
17
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Land Use

The basis of land use 
planning relates to 
the government’s 
role in protecting 
the public’s health, 
safety, and welfare.  
County and local 
jurisdictions’ growth 

policy/comprehensive plans and zoning ordinances can 
be the most effective tools for avoiding, or resolving, 
land use compatibility issues.  These tools ensure 
the separation of land uses that differ significantly 
in character.  Land use separation also applies to 
properties where the use of one property may impact 
the use of another.  For instance, industrial uses are 
often separated from residential uses to avoid impacts 
related to noise, odors, lighting, etc.

Safety Zones

Safety zones are areas in which development should 
be more restrictive, in terms of use and concentrations 
of people, due to the higher risks to public safety.  
Issues to consider include aircraft accident potential 
zones, weapons firing range safety zones, and 
explosive safety zones.

Vertical Obstructions

Vertical obstructions are 
created by buildings, trees, 
structures, or other features 
that may encroach into the 
navigable airspace used for 
military operations (aircraft 
approach, transitional, inner 
horizontal, outer horizontal, 
and conical areas, as well as 

military training routes).  These can present a safety 
hazard to both the public and military personnel and 
potentially impact military readiness.

Local Housing Availability

Local housing availability addresses the supply and 
demand for housing in the region, the competition for 
housing that may result from changes in the number 
of military personnel, and the supply of military family 
housing provided by the installation.

Infrastructure Extensions

This factor covers the extension or provision 
of infrastructure (roads, sewer, water, etc.).  
Infrastructure plays an interesting role in compatibility.  
On the positive side, infrastructure can enhance the 
operations of the installation by providing needed 
services, such as sanitary sewer treatment capacity 
and transportation systems. However, infrastructure 
can also be an encroachment issue. If enhanced or 
expanded, infrastructure could encourage growth 
into areas near the installation that might not be 
compatible with current or future missions.

Anti-Terrorism / Force Protection 

Anti‐Terrorism / Force Protection (AT / FP) relates to 
the safety of personnel, facilities, and information 
on an installation from outside threats.  Methods to 
protect the installation and its supportive facilities can 
impact off‐installation uses.

Noise

From a technical perspective, sound is mechanical 
energy transmitted by pressure waves in a 
compressible medium such as air.  More simply stated, 
sound is what we hear.  As sounds reach unwanted 
levels, this is referred to as noise.

The central issue of noise is the impact, or perceived 
impact, on people, animals (wild and domestic), and 
general land use compatibility. Exposure to high noise 
levels can have a significant impact on human activity, 
health, and safety.

Vibration

Vibration is an oscillation or motion that alternates in 
opposite directions and may occur as a result of an 
impact, explosion, noise, mechanical operation, or 
other change in the environment.  Vibration may be 
caused by military and/or civilian activities.

1
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Malmstrom AFB JLUS

Dust / Smoke / Steam

Dust is the common term used to describe the 
suspension of particulate matter in the air.  Dust 
(and smoke) can be created by fire (controlled burns, 
agricultural burning), ground disturbance (agricultural 
operations, grading), industrial activities, or other 
similar processes. Dust, smoke and steam becomes 
a compatibility issue if sufficient in quantity to 
impact flight operations (such as reduced visibility or 
equipment damage).

Light and Glare

This factor refers to man‐
made lighting (street lights, 
airfield lighting, building 
lights) and glare (direct or 
reflected light that disrupts 
normal vision).

Light sources from 
commercial, industrial, and 
residential uses at night 
can cause excessive glare 

and illumination, which can impact the use of military 
night vision devices and air operations. Conversely, 
high intensity light sources generated from a military 
area (such as ramp lighting) may have a negative 
impact on the adjacent community.

Alternative Energy Development

Alternative energy refers 
to sources, such as solar, 
wind, or biofuels, that 
can be used to replace or 
supplement traditional 
fossil‐fuel sources, such 
as coal, oil, and natural 
gas.  Alternative energy 
development could pose 
compatibility issues 
related to glare (solar 

energy) or vertical obstruction (wind generation). 
Other alternative energy developments, such as 
biofuels, do not typically pose compatibility issues, 
and would be analyzed for compatibility on a case‐by‐
case basis.

Air Quality

Air quality is defined by a number of components 
that are regulated at the federal and state level.  For 
compatibility, the primary concerns are pollutants 
that limit visibility, such as particulates, ozone, and 
potential non‐attainment of air quality standards 
that may limit future changes in operations at the 
installation.

Frequency Spectrum Impedance and 
Interference 

Frequency spectrum impedance and interference 
refers to the interruption of electronic signals by a 
structure (impedance) or the inability to distribute 
/ receive a particular frequency because of similar 
frequency competition (interference).

Public Trespassing

This factor addresses public trespassing, either 
purposeful or unintentional, onto a military installation.  
The potential for trespassing increases when public use 
areas are in close proximity to the installation.

Cultural Resources

Cultural resources may prevent development, apply 
development constraints, or require special access by 
Native American tribes, other groups, or governmental 
regulatory authorities.

Legislative Initiatives 

Legislative initiatives are federal, state, or local laws 
and regulations that may have a direct or indirect 
effect on a military installation to conduct its current or 
future mission.  They can also constrain development 
potential in areas surrounding the installation.
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FOR ADDITIONAL INFORMATION CONTACT:

Cascade County 
121 4th St. North, Suites 2H-2I
Great Falls, MT 59401

Susan Conell, Planning Director 
sconell@co.cascade.mt.us 
(406) 454-6905

Or visit the JLUS website at  www.malmstromjlus.com

Malmstrom AFB JLUS

Interagency Coordination 

Interagency coordination relates to the level of 
interaction on compatibility issues among military 
installations, jurisdictions, land and resource 
management agencies, and conservation authorities.

Water Quality / Quantity 

Water quality / quantity concerns include the assurance 
that adequate water supplies of good quality are 
available for use by the installation and surrounding 
communities as the area develops.

Threatened and Endangered Species

A threatened species is one that may become extinct if 
measures are not taken to protect it.  An endangered 
species is one that has a very small population and is 
at greater risk of becoming extinct.  Many species that 
become extinct are never included on the endangered 
species list.  The presence of threatened and 
endangered species may require special development 
considerations and should be included early in planning 
processes to ensure compatibility with military 
missions and economic development.

Marine Environments

Regulatory or permit requirements protecting 
marine and ocean resources can cumulatively affect 
the military’s ability to conduct operations, training 
exercises, or testing in a water‐based environment.

Scarce Natural Resources

Pressure to gain access to valuable natural resources 
(such as oil, natural gas, minerals, and water resources) 
located on military installations, within military training 
areas, or on public lands historically used for military 
operations can impact land utilization and military 
operations.

Land, Air, and Sea Spaces

The military manages or uses land, air, and sea space to 
accomplish testing, training, and operational missions.  
These resources must be available and of a sufficient 
size, cohesiveness, and quality to accommodate 
effective training and testing.

Military and 
civilian air 
operations can 
compete for 
limited air space, 
especially when 
the airfields 
are in close 
proximity to 

each other.  Use of this shared resource can impact 
future growth in operations for all users.

Frequency Spectrum Capacity

In a defined area, the frequency spectrum is limited.  
Frequency spectrum capacity is critical for maintaining 
existing and future missions and communications on 
installations. This is also addressed from the standpoint 
of consumer electronics.

Ground Transportation Capacity 

Ground Transportation Capacity relates to the ability 
of existing freeways, highways, arterials, and other 
local roads to provide adequate mobility and access 
between military installations and their surrounding 
communities.
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Study (JLUS)

Committee Meetings  #2 – September 2010 

Agenda

• Welcome and Introductions
• JLUS Project Update
• Survey vs. Interview Results
• Malmstrom AFB Encroachment Issues Overview
• Preliminary Military Influence Area (MIA)
• Administration and Next Steps

JLUS Project Team

Department of Defense, Office of Economic Adjustment (OEA)
 Garry Gontz

Project Manager

Cascade County
 Brian Clifton

Public Works Director
 Susan Conell

Interim Planning Department Director

Matrix Design Group Team
 Mike Hrapla

Project Manager
 Celeste Werner, AICP

Deputy Project Manager

Purpose of Tonight

• Provide a brief summary review 
• JLUS Progress Update 
• Encroachment Issues 
• Discuss, develop and characterize a set of 

Preliminary Military Influence Areas (MIA) Zones 
• Provide MIA recommendations the Policy 

Committee

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Malmstrom AFB
Joint Land Use 
Study (JLUS)

Progress To Date 

• Project Website available 
www.malmstromjlus.com

• JLUS Public Meeting 
scheduled for tonight

• JLUS Policy Committee 
meeting scheduled for tonight 

• Data collection, analysis  and mapping phase 
on-going 
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Survey Results – Compatibility Issues

0% 20% 40% 60% 80% 100% 120%

Land Use
Safety - Operations
Safety - Explosives

Safety Zones - Ground Ops
Safety Zones - Other

Obstruction
Local Housing Avail

Infrastructure Extensions
Antiterrorism/Force Protection

Noise
Vibration

Dust/Smoke/Steam
Light and Glare

Energy Development
Air Quality

Freq. Spectrum (Impedance)
Freq. Spectrum (Interference)

Tresspassing
Cultural Sites

Legislative Initiatives
Interagency Coordination

Water Quality and Quantity
Endangered Species
Marine Environments

Natural Resources
Competition for Land, Air and Sea Spaces

Competition for Frequency Spectrum

Issue (Current and/or Potential)

Non-Issue (Adequately Addressed and/or Not
Applicable)

Survey Results 

2 out 27 issues were determined to 
be of “Non-Issues” (either because 
they were “Adequately Addressed” 
or “Not Applicable”)
 Safety Zones (Other) 
 Marine Environments

7 out of 27 issues were determined 
to be “Current Issues” 

• Land Use 
• Local Housing Availability 
• Noise 
• Alternative Energy 
• Public Trespassing 
• Interagency Coordination 
• Water Quality/Quantity 

20 out of 27 issues were determined to 
be “Potential Issues”

• Safety Zones (Air Operations)
• Safety Zones (Explosives Safety)
• Safety Zones (Ground Operations)
• Vertical Obstruction
• Local Housing Availability 
• Infrastructure Extensions 
• Antiterrorism/Force Protection 
• Vibration 
• Dust/Smoke/Steam
• Light and Glare 
• Air Quality 
• Frequency Spectrum (Impedance) 
• Frequency Spectrum (interference) 
• Cultural Sites 
• Legislative Initiatives
• Water Quality/Quantity 
• Threatened and Endangered Species 
• Competition for Land, Air and Sea Space
• Competition for Frequency Spectrum 
• Competition for Ground Transportation

Survey Results
Implementation Measures 

0 0.1 0.2 0.3 0.4 0.5 0.6 0.7 0.8 0.9 1

Acquisition
Army Compatible Use Buffer (ACUB) Program

Avigation Easement
Bird/Wildlife Strike Hazard Program

Cluster Development
Code Enforcement

Communication / Coordination
Comprehensive Plan / Master Plan

Concurrency Ordinance
Conservation Easement

Conservation Partnering Authority
Building/Construction Standards

Deed Restrictions
Habitat Conservation Tools

Hazard Mitigation Plan
Infill Development Standards / Guidelines

Joint Land Use Study
Light and Glare Controls

Military Influence Area
MOU / Local Agreements

Real Estate Disclosure
SEPA / NEPA

Sound Attenuation
Subdivision Ordinance

Use Permit
Urban Growth Areas

Not Applicable

Possible Application

Currently Used
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MAFB Compatibility Issues 
Interview Results

MAFB
• Land Use 
• Safety  Zones 
• Vertical Obstructions 
• Infrastructure 
• AT/FP
• Noise 
• Water Quality 
• Airspace

* Red lettering indicates  a significant 
issue.

Missile Complex
• Land Use 
• Safety Zones 
• Vertical Obstructions 
• Infrastructure
• AT/FP
• Noise 
• Light and Glare 
• Public Trespassing
• Legislative Issues 
• Interagency Coordination 
• Threatened and Endangered Species
• Frequency Spectrum
• Ground Transportation  

Information Gaps 

• Housing Availability identified on 
surveys but not during interviews. 

• Only one significant Water  
Quality/Quantity issue was identified , 
yet this issue is ranked as a significant 
current and potential issue in surveys 

• During the interviews little mention was 
made of the following issues that the 
surveys deemed to be of potential 
concern:

• Vibration 
• Dust/Smoke/Steam
• Air Quality 
• Frequency Spectrum (Impedance) 
• Frequency Spectrum (interference) 
• Cultural Sites

• A comparison of surveyed “Currently 
Used” planning tools and Matrix’s data 
collection effort, demonstrate that the 
following strategies were not widely 
discussed or substantiating 
documentation was not provided: 

• Hazard Mitigation Plan 
• Building/Construction Standards 
• Conservation Easements 
• Formally Instituted 

Communication/Coordination

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Military Influence Area (MIA)

A Military Influence Area (MIA) is a formally 
designated geographic planning area where 
military operations may impact local 
communities, and conversely, where local 
activities may affect the military’s ability to carry 
out its mission. An MIA is designated to promote 
an orderly transition between community and 
military land uses to ensure that they are 
compatible. 

MAFB MIA -
Preliminary

• Malmstrom Air Force 
Base – Preliminary MIA 
1 and MIA 2

• MIA 1 – Safety Zones,  
Noise Contours, 
Whitmore Ravine Study 
Area

• MIA 2- Imaginary 
Surfaces 

Missile Complex 
MIA - Preliminary

• Missile Complex

• Sixteen Counties 

• Helicopter Fly 
Zone 
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Noise MIA - MAFB

Per 1994 AICUZ:

 This includes 
all the noise 
data for  the 
following 
aircraft:

• KC-135R 
• C-12 
• UH-1N 

Safety MIA

 Missile Complex 

• Launch Facility and 
Missile Alert Facility 
Safety Arcs  -1200 ft. 
radius around each 
facility

• Hardened Intersite 
Cable System (HICS)  
and easements 

Safety MIA

Per 1994 AICUZ:

 MAFB 
• Clear Zone (CZ)

• Accident Potential 
Zone I (APZ I) 

• Accident Potential 
Zone  II (APZ II) 

Vertical 
Obstructions MIA –
Missile Complex

• UH-1N Helicopter Fly Zone 

• Low-level flights 50 ft and 
above

• Helicopter Training is 
conducted within a three 
nautical mile radius 
around Malmstrom 

• Training conducted at 
4,500 MSL and below 

Vertical Obstructions 
MIA – MAFB

• FAA Regulations
• Buffer at 5 nautical miles 

from each of the aviation 
elements, but 
differentiate between 
helicopter landing zones 
.

• MAFB Runway Imaginary 
Surfaces 

• Primary and Surface 
Approach Clearance 
Surface Areas for a 
Class B Runway

Water MIA

• Whitmore Ravine 
Assessment Study 
Area 

• Erosion into the 
Missouri River
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Next Steps

• First Public Meeting – Today
• Technical Committee to work on refining 

compatibility issues and initial tools discussion in 
preparation for next TAC Meeting

• Technical Committee to be provided initial 
review of the draft chapters (1-4) of report

• Develop plan for next set of public meetings in 
surrounding counties
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Malmstrom Air Force Base
Joint  Land Use Study

JLUS Strategy tooLbox  

What are JLUS Strategies?
JLUS strategies constitute a variety of actions local governments, military installations, agencies, and other 
stakeholders can take to promote compatible land use planning. When these strategies are implemented, existing 
and potential compatibility issues arising from the civilian / military interface can be removed or significantly 
reduced. As such, the recommended strategies function as the heart of the JLUS document and are the culmination 
of the planning process.

The strategy types presented within this brochure constitute a “toolbox” of the possible actions that can be taken 
to address the range of compatibility issues identified during the planning process.  This document is intended to 
start the discussion to determine specific strategies that are useful for the study area.  For each strategy type, a 
brief overview is provided to assist in communicating a general understanding of its intent.  It will be up to each 
individual stakeholder to determine the best assortment of tools / strategies that are appropriate within their 
communities.

It is important to note that once the JLUS process is completed, the final document is not an adopted plan, but 
rather a recommended set of strategies which all, or in part, should be implemented by the plan participants for 
the JLUS to be successful.

The Strategy “Toolbox”

 ♦ Acquisition

 ♦ Air Installation Compatible Use Zone (AICUZ)

 ♦ Airport Master Plan / Airspace Study

 ♦ Avigation Easement

 ♦ Base Planning

 ♦ Bird / Wildlife Aircraft Strike Hazard (BASH)

 ♦ Building Codes / Construction Standards

 ♦ Capital Improvement Program (CIP)

 ♦ Cluster Development

 ♦ Code Enforcement

 ♦ Communication and Coordination

 ♦ Comprehensive / General / Master Plans

 ♦ Deed Restrictions / Covenants

 ♦ Habitat Conservation Tools

 ♦ Hazard Mitigation Plans

 ♦ Legislative Tools

 ♦ Memorandum of Understanding (MOU)

 ♦ Military Influence Areas (MIA)

 ♦ National Environmental Policy Act (NEPA)

 ♦ Partnership with Non‐Governmental 
Organizations

 ♦ Real Estate Disclosures

 ♦ Zoning Ordinance / Subdivision Regulations



Acquisition

As a land use planning tool, property rights can be acquired 
through donation, easement, or the outright purchase of 
property for public purposes.  The purpose of acquisition 
tools is to eliminate land use incompatibilities through 
market transactions and the local development process.  
Acquisition tools are particularly effective because they 
advance the complementary goals of shifting future growth 
away from military installations and preserving community 
assets such as agriculture, open space, rural character, or 
sensitive natural habitats.

Air Installation Compatible Use Zone (AICUZ)

The Air Installation Compatible Use Zone (AICUZ) 
program is an Air Force planning program developed 
in response to incompatible urban development and 
land use conflicts around military airfields.  The AICUZ 
program seeks to provide information on compatibility, 
develop a cooperative relationship between communities 
and military bases, and provide land use compatibility 
guidelines that protect public health and safety while 
maintaining military readiness.

Airport Master Plan / Airspace Study

An Airport Master Plan 
provides the guidelines for 
future long‐term airport 
development which will 
satisfy aviation demand 
in a financially feasible 
manner, while at the same 
time resolving the aviation, 

environmental, and socioeconomic issues existing in a 
community. The Airport Master Plan process is guided 
by the FAA and ultimately results in projections of future 
growth and an Airport Layout Plan (ALP).  All development 
at federally obligated airports must be in accordance with 
and FAA‐approved ALP.

For compatibility planning, airspace planning provides a 
coordinated approach to the designation of special use 
airspace.

Avigation Easement

An easement is a non‐possessory right to use land owned 
by another party.  An avigation easement is an easement 
that grants the holder one or more of the following rights: 
the right of flight; the right to cause noise, dust, or other 
impacts related to aircraft flight; the right to restrict or 
prohibit certain lights, electromagnetic signals, and bird‐

attracting land uses; the right to unobstructed airspace 
over the property above a specified height; and, the right 
of ingress or egress upon the land to exercise those rights.

Base Planning

Similar to a local jurisdiction, military installations maintain 
a long‐range plan, such as general plans and master plans.  
The installation’s general/master plan is the primary 
document that is used to guide the development and use 
of physical assets and the protection of resources.  The 
general / master plan is used to ensure an installation 
maintains the land use areas and infrastructure needed to 
respond to its development program and future mission 
potential.

Bird / Wildlife Aircraft Strike Hazard (BASH)

The Bird / Wildlife Aircraft 
Strike Hazard (BASH) 
program is aimed at 
reducing the potential for 
collisions between military 
aircraft and birds and 
other wildlife.  Knowledge 
of where birds travel, 

nest, and feed helps the military avoid problem areas, 
and therefore saves lives and avoids the destruction of 
valuable aircraft.  The program also looks to work with 
local stakeholders to avoid actions that would increase 
BASH incidents.  The BASH program considers not only 
birds / wildlife within the confines of the airfield, but also in 
neighboring areas.

Building Codes / Construction Standards

Building codes and construction standards are ordinances 
and regulations controlling the design, construction 
processes, materials, alteration, and occupancy of any 
structure to safeguard human safety and welfare.  They 
include both technical and functional standards and 
generally address structural safety, fire safety, health 
requirements, and accessibility.  Noise attenuation 
requirements, for example, are typically covered under this 
category.

Capital Improvement Program (CIP)

A Capital Improvement Program (CIP) is a detailed planning 
document used to plan and direct a jurisdiction’s or agency’s 
investment in public facilities, including infrastructure.  The 
CIP lays out the public facilities plans and programs of the 
jurisdiction or agency and provides details on expenditures 



that can be incorporated into the jurisdiction’s or agency’s 
annual budgeting process.  Most CIPs cover multiple years 
in order to plan for major expenditures and projects.

Code Enforcement

The purpose of a code enforcement program is to promote 
and maintain a safe and desirable living and working 
environment.  Related to land use compatibility, code 
enforcement is a tool used by a community to ensure 
adherence to its rules and regulations.

Communication and Coordination

In any planning effort, plans can only move toward successful 
implementation if frequent ongoing communication is 
maintained among local jurisdictions, the military, state 
and federal agencies, Native American tribal groups, 
landowners, and the public.  Enhanced communication 
and coordination is an integral component to successful 
compatibility planning in support of the military’s existing 
and potential future mission(s).

Comprehensive / General / Master Plans

These are long‐range plans that outline goals and policies 
to guide the physical development in a county or city.  
Comprehensive plans are designed to serve as the 
jurisdiction’s blueprint for future decisions concerning 
physical development, including land use, infrastructure, 
public services, and resource conservation.  Most 
comprehensive plans consist of written text discussing the 
community’s goals, objectives, policies, and programs for 
the distribution of land use as well as one or more diagrams 
illustrating the general location of existing and future land 
uses, roadways, public facilities and parks and open space.

Deed Restrictions / Covenants

Deed restrictions, or covenants, are written agreements 
that restrict or limit some of the rights associated with 
property ownership.  These restrictions are recorded with 
the deed for the property and are attached to the property 
when it is sold to a new owner (i.e., they remain in effect).  
Deed restrictions are private agreements or contracts 
executed between a motivated buyer and a willing seller.

Habitat Conservation Tools

The primary objective of habitat conservation tools is the 
conservation and protection of sensitive natural habitats 
and the species that occupy them.  An example of this is 
the federal Endangered Species Act (ESA) which allows for 
the development of Habitat Conservation Plans (HCPs).  

An HCP identifies and provides for the regional or area‐
wide protection of plants, animals, and their habitats, 
while allowing compatible and appropriate economic 
activity. The primary objective of the HCP program is to 
conserve natural communities at the ecosystem level while 
accommodating compatible land use.

Hazard Mitigation Plans

Hazard mitigation is defined as any sustained, cost effective 
action taken to reduce or eliminate long‐term risk to people, 
property, and the environment from natural and man‐made 
hazards and their effects.  Hazard Mitigation Plans include 
actions that have a positive impact over an extended 
period of time. This distinguishes them from emergency 
planning or emergency services, which are associated with 
preparedness for immediate response to, and short‐term 
recovery from, a specific event. Hazard mitigation actions, 
which can be used to eliminate or minimize the risk to life 
and property, fall into three categories:  (1) those that keep 
the hazard away from people, property, and structures;  
(2) those that keep people, property, and structures away 
from the hazard; and (3) those that reduce the impact of 
the hazard.

Legislative Tools

State and local legislation 
can have a significant 
impact on compatibility 
planning by allowing, 
restricting, or limiting 
the tools available to 
local jurisdictions to 
control land use planning 

activities.  Legislative Tools are designed to encourage 
changes in state and local laws and ordinances to support 
the objectives of the recommended JLUS strategies.

Memorandum of Understanding (MOU)

A Memorandum of Understanding (MOU) is a contract 
between two or more government entities.  The governing 
bodies of the participating public agencies must take 
appropriate legal actions, often adoption of an ordinance or 
resolution, before such agreements become effective. The 
purpose of an MOU is to establish a formal framework for 
coordination and cooperation. These agreements may also 
assign roles and responsibilities for all of the agreement’s 
signatories. These agreements are also known as Joint 
Powers Agreements or Interlocal Agreements.

Malmstrom AFB JLUS



FOR ADDITIONAL INFORMATION CONTACT:

Cascade County 
121 4th St. North, Suites 2H‐2I
Great Falls, MT 59401

Susan Conell, Planning Director 
sconell@co.cascade.mt.us 
(406) 454‐6905

Or visit the JLUS website at  www.malmstromjlus.com

Military Influence Areas (MIA)

A Military Influence Area 
(MIA) is a formally designated 
geographic planning area 
where military operations may 
impact local communities, 
and conversely, where local 
activities may affect the 
military’s ability to carry out 

its mission.  An MIA is designated to promote an orderly 
transition between community and military land uses to 
ensure that they are compatible.  

National Environmental Policy Act (NEPA)

The National Environmental Policy Act (NEPA) is the federal 
law that established a national policy for the environment 
and requires federal agencies:  (1) to become aware of the 
environmental ramifications of their proposed actions,  (2) 
to fully disclose to the public proposed federal actions and 
provide a mechanism for public input to federal decision 
making, and  (3) to prepare environmental impact statements 
for every major action that would significantly affect the 
quality of the human environment.

Partnership with Non‐Governmental Organizations

Non‐Governmental Organizations (NGOs) are recognized for 
their role in developing innovative initiatives and programs to 
address a variety of issues.  Local governments and military 
installations can develop relationships with NGOs to provide 
additional resources to achieve joint goals.  For example, 
under these partnerships, agreements can be reached to 
acquire real estate or property rights in the vicinity of military 
installations to protect military training, testing, operations, 
and readiness, while at the same time, achieving the 
objectives of the NGO, such as habitat protection.

Real Estate Disclosures

Prior to the transfer of real property 
to a new owner, real estate 
disclosure requires sellers and their 
agents to disclose certain specified 
facts related to the condition of the 
property.  These facts could include 

noise or other proximity impacts associated with property 
near a military installation or operations area.  The purpose 
of real estate disclosure is to protect the seller, buyer, and 
sales agent from potential litigation resulting from specified 
existing and / or anticipated conditions (i.e., hazard areas, 
existing easements).  Disclosures provide a practical and cost 
effective land use compatibility tool as buyers are informed of 
the possible affects (noise, light, etc.) of military operations 
prior to purchase.

Zoning Ordinance / Subdivision Regulations

Zoning is the division of a jurisdiction into districts (zones) 
within which permissible uses are prescribed and restrictions 
on building height, bulk, layout, and other requirements 
are defined.  The primary purpose of zoning is to protect 
the public health, safety, and welfare of the community by 
separating incompatible land uses and establishing design 
requirements.  Effective zoning can also provide opportunities 
for the implementation of regulations supporting land use 
compatibility near military installations.  For instance, zoning 
can address:

 ♦ Nuisances such as noise, vibration and air 
emissions,

 ♦ Land use type and intensity (including clustering),

 ♦ Light and glare,

 ♦ Frequency spectrum and impedance,

 ♦ Height / vertical obstructions,

 ♦ Development incentives, and

 ♦ Development processes and procedures.

Land cannot be divided without local government approval.  
Subdivisions set forth the minimum requirements deemed 
necessary to protect the health, safety, and welfare of the 
public. Subdivision review allows local governments the 
opportunity to ensure that a new subdivision is properly 
served by needed services and a public or private agency is 
responsible for maintaining the subdivision improvements. 
These regulations can be effectively used for compatibility 
planning. For example, subdivision regulations might limit the 
division of land in areas with compatibility issues or locations 
without necessary services.  Subdivision regulations can also 
be used to require open‐space set‐asides.

Malmstrom AFB JLUS
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Committee Meeting #4 – March 2011 

Agenda

• Welcome and Introductions
• Progress to Date 
• Overview of Potential Compatibility Issues
• Discussion of Preliminary Strategies
• Next Steps 

JLUS Project Team
Department of Defense, Office of Economic Adjustment (OEA)

 Rick Solander
Project Manager

Cascade County
 Brian Clifton

Public Works Director, Project Manager
 Susan Conell

Planning Department Director
Matrix Design Group Team

 Mike Hrapla
Project Manager

 Celeste Werner, AICP
Deputy Project Manager

 Kristen Jespersen 
Planner
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Joint Land Use 
Study (JLUS)

Malmstrom JLUS Progress To Date 

• Policy Committee/Technical Committee Meeting #1:
• Date
• Introduction of  JLUS Program

• Policy Committee/Technical Committee Meeting #2: 
• April 2010
• Data Collection and Committee Composition

• Policy Committee/Technical Committee Meeting # 3:
• September 2010
• Reviewed Maps and Potential Issues 

• Public Meeting #1: 
• September 2010, Great Falls, MT

• Submission of Preliminary Draft for review by PC/TC Members. 

Purpose of This Week’s Visit

• 2nd Set of Public Meetings: 
•Discussion:

• JLUS Program 
• Potential Compatibility Issues

•Dates and Locations: 
• Tuesday, February 22, 2011 - Lewistown, MT
• Wednesday, February 23, 2011 - Fort Benton, MT
• Thursday, February 24, 2011 - Simms, MT

• 4th Set of Policy and Technical Committee Meetings:
• Discussion: 

• Overview of Issues 
• Review Preliminary Strategies 
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Potential Compatibility Issues
Vertical Obstructions 

• Unmonitored development of  structures such as wind turbines, 
transmission lines and cell towers within fly zone and within the 
1200 ft. LF buffer. 

• Density of such development is an important factor e.g. 20 
versus 100 wind turbines.

• Development of transmission lines could invite future wind 
energy development in inopportune locations.  

Potential Compatibility Issues

• Minimal Local Land Use Regulation 
• Montana State Law does not require counties to instate zoning 

regulations which means the counties that do not elect to have 
zoning regulations have minimal capacity to oversee how and 
where development happens. 

• State of Montana oversees building code requirements and 
enforcement, not local jurisdictions, which limits their ability to 
impose height restrictions and design standards. 

• Under the Siting Facilities Act large scale energy development 
projects are permitted by the State not local governments. 

Potential Compatibility Issues

• Military easements
• Each of the LFs, MAFs and all of the HICS have easements 

associated with them. 
• Easements are agreements between landowners and military 

stating that certain types of development will not be allowed due 
to safety concerns. 

• Terms of easements are vague and do not prohibit uses that 
present a threat to military operations such as structures 
exceeding 50 feet. 

• It is difficult to enforce terms of all easements. There are many 
landowners and local jurisdictions have limited authority.

• Whereabouts of easements is not widely known to utility 
companies etc…

Potential Compatibility Issues

• Frequency Interference
• Wind turbines present potential for frequency 

interference with helicopter navigation instruments. 

Potential Compatibility Issues

• Light and Glare 
• 40th HS flies 24/7 and uses night vision goggles, 

certain outdoor lights limit visibility. 
• LED and outdoor light sources that are not designed 

with helicopter visibility in mind can create safety 
risks. 

• In the absence of Dark Sky Ordinances there is no 
way for local governments to regulate outdoor 
lighting. 
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Potential Compatibility Issues

Ground Transportation Capacity 
 Military convoys share roadways with civilian traffic, do not stop 

and drive at high speeds. 
 Montana Department of Transportation does not routinely factor in 

military use of roadways when issuing permits. 
 Military funds maintenance 

of Defense Access Roads (DAR) 
and is entitled to use of roadways. 

 Large commercial trucks 
can interfere with military convoys.

Potential Compatibility Issues

• Land Use – Airfield
• Development in Clear Zone and APZs
• Controls in areas around MAFB

• Vertical – Airfield
• Vertical Obstructions in Imaginary Surfaces
• Transmission Line Development
• Wind Turbines

Potential Compatibility Issues

• Noise – ACUIZ
• Existing noise contours
• Development in potential high noise areas
• Future aircraft / mission

• Water Quality - Erosion 
• Whitmore Ravine

Discussion of Strategies

Next Steps 

• Gather additional data where needed
• Continue to revise Chapters 1-4 per comments, 

inputs and data.
• Receive comments on strategies
• Refine strategies to reflect viability and inputs.
• Develop Military Impact Areas
• Prepare for Draft Document Review
• Prepare for Public Comment Period
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Public Meeting # 3 

Agenda

• Welcome and Introductions
• Brief Overview of JLUS Progress to Date:
• Description of Chapters 1-4
• Strategies
• Questions and Answers

JLUS Project Team

Department of Defense, Office of Economic Adjustment (OEA)
 Garry Gontz

Project Manager

Cascade County
 Brian Clifton

Public Works Director, Project Manager
 Susan Conell

Interim Planning Department Director

Matrix Design Group Team
 Mike Hrapla

Project Manager
 Celeste Werner, AICP

Deputy Project Manager
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Malmstrom AFB JLUS Progress to Date 

• Conducted 3 Policy Committee (PC) and Technical Committee (TC) 
Meetings. 

• Conducted 2 Public Meetings. 
• Commissioner Briggs toured the six other missile counties and 

introduced the proposed strategies. 
• Submitted draft copy of JLUS report for PC/TC and public review. 

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study
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Chapter 1- Introduction

Section Covers: 

1.1 What is a JLUS?

1.2 Why Prepare a JLUS?

1.3 JLUS Study Area / Focus 
Areas

1.5 JLUS Implementation

1.6 JLUS Organization

1.4 Public Outreach

Malmstrom JLUS Study Area

Malmstrom AFB Study Area: 
Focus of this study area is on the 
protection of the MAFB airfield 
and impacts of a potential fixed 
wing flying mission on 
surrounding land uses.

Malmstrom JLUS Study Area

Missile Complex 
Study Area:
Focus of this study 
area is the protection 
of the roads, land, 
airspace surrounding 
and security of the 
150 missile facilities 
located throughout 
the seven counties.

Chapter 2 - Study Area Profile
Section Covers:

2.2 County and City Profiles

2.2 City and County Profiles 
2.3 Study Area Profile and 

Growth Trends
 Current and 

projected growth
 Housing

2.4 Current Development Overview 
within Study Area 

2.5 Regional Assessment
 Transportation 
 Water and Sewer 
 Environmental Resources 

Malmstrom AFB Organizational Structure

Global 
Strike

Command 

20th Air 
Force 

341st

Missile 
Wing

819th RED 
HORSE 

Squadron 

2. 1 Malmstrom Air Force Base Structure     
and Operations 

Chapter 2 – Study Area Overview 
Section Covers: 
2.1 Malmstrom Air Force Base and Military Operations

2.3 Study Area Profile and 
Growth Trends

 Current and 
projected growth

 Housing
2.4  Current Development Overview 

within Study Area 
2.5 Regional Assessment                       

 Transportation 
 Water and Sewer 
 Environmental Resources 

2.2 County and City Profiles City of Great Falls 
Cascade County 
Judith Basin County 
Chouteau County 
Lewis and Clark County 
Teton County 
Wheatland County 
Fergus County

Chapter 3 – Compatibility Factors 

Section Covers: 

3.2 Man-Made Compatibility    
Factors 

3.3 Natural Resource 
Compatibility Factors 

3.4 Competition for Scarce 
Resources

3.1 Methodology and 
Evaluation
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Chapter 4 – Implementation Plan 
4.1 Introduction 
4.2 Compatibility Strategy Types

4.3 Implementation Plan

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Issue: Absence of adequate local land use regulations 
to minimize incompatible land uses and protect the 
airfield

Strategies: 
• Establish a  Military Overlay Airport District 

(MOAD), which encompasses the outer 
boundary of the imaginary surfaces area 
and allows for increased and targeted land 
use regulation to protect future potential use 
of the MAFB runway. 

• Update Cascade County and Great Falls 
Growth Plans and zoning codes to 
incorporate MOAD and other any other 
Military Overlay Districts (MODs). 

• Incorporate recommendations within the 
compatible Development Standards into 
local zoning codes. 

• Cascade County should adopt a local 
building code. 

• Amend local Subdivision Ordinances to 
regulate densities that support compatible 
development within the MOAD. 

Issue: Potential for incompatible development around 
MAFB within safety zones and noise contours.

Strategies: 
• Establish a Noise and Safety Military 

Overlay District (NSMOD), which designed 
to encompass the safety zones and noise 
contours that fall off-base. 

• Evaluate rezoning undeveloped parcels 
within NSMOD.

• Revise Cascade County “Agricultural” 
zoning within NS MOD to exclude noise 
sensitive.

• Require a disclosure statement upon the 
sale of fee simple land within the NSMOD. 

• Adopt a formal application review process 
which allows MAFB to review development 
permit applications within NSMOD

• Incorporate NSMOD into Cascade County 
and Great Falls zoning maps.

Issue: Potential for vertical obstructions to be built 
within MAFB runway imaginary surfaces.

Strategies: 
• Establish Height Military Overlay Districts 

(HMODs) within the MOAD that correspond 
to the various imaginary surfaces of the 
MAFB runway, and regulate the height of 
structures in these MODs according to 
Federal Aviation Administration regulations 
and MAFB operational needs. 

• Establish a Joint Airport Zoning Board with 
Great Falls International Airport Authority. 

• Incorporate HMODs into Cascade County 
and Great Falls Zoning Ordinances.

• Incorporate the National Oceanic and 
Atmospheric Administration's 
recommendations on where to avoid wind 
turbine placement into local zoning 
regulations.

Consider establishing a Joint Airport Zoning Board with 
Great Falls International Airport Authority. 

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study
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Issue: Expansion of the wind energy industry and 
associated infrastructure throughout the Missile 
Complex. 

Strategiesl: 
• Develop a “Red, Yellow, Green” Map, which 

will allow MAFB, the Missile Counties and 
relevant permitting state to map areas 
throughout the 40th Helicopter Fly Zone, 
where tall structures (e.g. wind turbines, 
transmission lines, cell towers) should be 
avoided and where they should be 
encouraged. 

• Consider the frequencies generated by wind 
turbines in the “Red. Yellow, Green” Map 
process.

• Coordinate with federal, state, and county 
officials to co-locate new overhead electrical 
transmission corridors within existing utility 
corridors.

Issue: Infrastructure development (roadway 
improvements, cell tower development, transmission 
lines) throughout the Missile Complex could interfere 
with military infrastructure and operations.

Strategies:
• Use recommendations developed in the 

“Red, Yellow, Green” Map process as well 
as considerations regarding the location of 
Hardened Intersite Cable Systems (HICS) 
into an infrastructure plan that covers the 
entire 40th Helicopter Squadron Fly Zone. 

• Consult with MAFB when reviewing wind 
turbine, cell tower and transmission line 
development applications in the Missile 
Complex.

• MDOT should coordinate planned roadway 
improvements throughout the Missile 
Complex with MAFB to ensure minimal 
impact to HICS and interruption with 
convoys. 

Issue: Limited local land use regulatory authority and 
flexible easement agreements could contribute to 
incompatible development around LFs and MAFs. 

Strategies: 
• Per SB 417, counties should formally 

establish MAAs (1,200 ft. radius) around 
each Launch Facility (LF) and Missile Alert 
Facility (MAF), which will allow counties to 
regulate land uses in this area. 

• Establish a Voluntary Acquisition Program, 
which will allow willing owners of land within 
MAAs to enter into conservation easements. 

• Establish a formal review and comment 
process for MAFB to be able to comment on 
development to be located within the MAAs. 

• Augment easement agreements to include 
height restrictions on structures developed 
within MAA. 

• Amend Montana Code Annotated, Title 50, 
Chapter 60 and Title 50, Chapter 74 (Building 
Construction) to eliminate building code 
exemptions within the MAAs.

Issue: Lack of local zoning codes could allow for 
development that adversely impacts military 
operations. 

Strategies:
• Establish a Compatible Development 

Standards Report, which will provide 
information about recommended land uses, 
densities, building heights and design 
standards for Military Affected Areas (MAAs) 
and throughout the 40th Helicopter Fly Zone 
(FZ). 

• Incorporate Air Force-recommended height 
restrictions for the FZ into the CDS. 

• Consider amending Montana Code 
Annotated, Title 76, to require the 
preparation and adoption of a zoning 
ordinance for each county within the Missile 
Complex. 

Malmstrom AFB
Joint Land Use 
Study

Malmstrom AFB
Joint Land Use 
Study

Issue: Lack of formalized communication and input 
from MAFB on development projects. 

• Establish a JLUS Implementation Task Force.
• Develop a Memorandum of Understanding (MOU) between state agencies (Department of Environmental 

Quality and Building Code Bureau), Cascade County and City of Great Falls, which allowing these entities 
to comment on wind energy and building permits within the MOAD. 

• Create an Ex Officio position on the County Commission and City Council to foster collaboration and 
coordination development applications.

• State agencies, Cascade County and the City of Great Falls should establish formal review and comment 
process for MAFB. 

• Establish a Memorandum of Understanding (MOU) between state permitting agencies and MAFB to allow 
for MAFB’s input on proposed wind energy, transmission line and cell tower development throughout the 
40th Helicopter Fly Zone (FZ). 

• Use the recently established Energy Siting Clearinghouse as a means for receiving DoD input on energy 
projects. 

• Montana Department of Transportation should establish a formal means for  
soliciting MAFB’s input on proposed roadway improvements throughout the FZ. 



3/22/2012

5

Issue: Lack of public awareness about military 
operations and location and terms of the various 
military easements. 

Strategies:
• Establish a single point of contact for public 

inquiries at MAFB.
• Conduct an annual public event and tour of 

MAFB and/or Launch Facilities and Missile 
Alert Facilities. 

• Share information about the terms of Clear 
Zone, Accident Potential Zone, launch 
Facility and Hardened Intersite Cable 
System easements. 

• Create a cell tower awareness program to 
educate private landowners about the 
impact of cell towers on MAFB pilots.

Questions? 



Appendix D

Other 
Outreach 
Materials



 



MALMSTROM	AIR	FORCE	BASE	JOINT	LAND	USE	STUDY			
 

121 4th St. No., STE 2H/I, GREAT FALLS, MT  59401; (406) 454-6905 
 

CASCADE COUNTY PLANNING DIVISION 
  SERVING CASCADE COUNTY, MONTANA 

 
  
September	6,	2011	
	
Subject:	Malmstrom	Air	Force	Base	Joint	Land	Use	Study	(JLUS)	
	
Dear	Policy	Committee	member:	
	
The	fifth	meeting	of	the	Malmstrom	Air	Force	(MAFB)	Great	Falls	Joint	Land	Use	Study	(JLUS)	Policy	Committee	will	be	
held	Thursday,	October	6,	2011	at	9:00	am.		The	meeting	will	be	held	in	the	Cascade	County	Commission	Chambers	
located	at	325	2nd	Ave	N.	(Courthouse	Annex	Building)	in	Great	Falls.			

Parking	arrangements	have	been	made	for	your	convenience.		Attendees	may	park	in	the	north	garage	at	no	cost.		The	
north	garage	is	located	on	1st	Avenue	North	and	4th	Street.	A	map	has	been	included.		Just	pull	into	the	garage	and	get	
the	ticket	there.		Be	sure	to	bring	the	ticket	with	you	for	me	to	sign	(do	not	leave	them	in	the	car).		The	cashiers	will	know	
to	look	for	signed	tickets	on	the	days	of	the	various	work	groups.	

We	will	be	holding	several	community	outreach	meetings	in	the	evenings	of	October	4th	through	October	6th.			The	
meetings	will	consist	of	a	brief	introduction	to	the	MAFB	JLUS	and	will	provide	an	opportunity	for	attendees	to	share	
specific	concerns	or	general	comments	about	the	project.		Please	share	this	information	with	others	who	you	believe	may	
be	interested	in	participating.						
	

The	following	schedule	is	for	the	community	meetings	in	October:		
		

Tuesday,	October	4,	2011	

6:00	to	7:30	p.m.		 Location:		121	8th	Avenue,	South	Lewistown,	MT	in	the	Sheriff's	Complex	

Wednesday,	October	5,	2011	
	
6:00	to	7:30	p.m.	 Location:		325	2nd	Avenue	North,	Room	105,Great	Falls,	MT	in	the	County	Commissioner’s			

Chambers	
	
Thursday,	October	6,	2011	
	
6:00	to	7:30	p.m.		 Location:				17	Main	St.,	Choteau,	MT	in	the	Choteau	Library		
			
Please	direct	any	questions	regarding	the	JLUS	to	Anita	McNamara,	Planner,	at	either	amcnamara@co.cascade.mt.us	or	
406‐454‐6905.		Written	comments	will	be	accepted	through	email	or	can	be	addressed	to:	

MAFB	JLUS	Project	Manager	
Cascade	County	Planning	Division	

121	4th	St	N.	Ste.	2H/I	
Great	Falls,	Montana		59401	

	Sincerely,	
	
CASCADE	COUNTY	PLANNING	DIVISION	
 
Susan Conell, Planning Director 
Cascade County 



Malmstrom JLUS Executive Summary 
September 2011 

What is a JLUS? 

 A Joint Land Use Study is a planning effort mutually undertaken by a military installation and its host communities. 
 

 The Goal of a JLUS is to identify potential land use conflicts between the growth of the civilian community and the operational 
needs of the military installation and create a planning process to address them. 

Why are JLUS efforts important? 

 Encroachment of military operational areas and the construction of civilian facilities surrounding military bases is a significant 
problem for our military. 
 

  The lack of existing encroachment and presence of a completed JLUS are competitive advantages to communities seeking to 
retain or expand their missions. 
 

 Successful implementation of a JLUS will allow our communities to grow without endangering the future of nearby military 
missions. 
 

What area will be included in the JLUS? 
 

 Our JLUS is unique because it is the 1st time a missile field has been included in a JLUS.  This effort includes not only the 
“normal” 3000 foot from the base perimeter in all directions but also includes the runway, accident potential zones and clear 
zone as well as the transportation corridors used by the Air Force to move the missile components and personnel to and from 
the base.  Additionally, the facilities in the missile field themselves, the MAFs, LZs and LFs are also being included in the 
study. 

Where are we in the process? 

 We are now entering the final phases of the creation of the JLUS document itself.  All of the data gathering and analysis is now 
completed.  The members of the Technical Working Group and Policy Committee have each received a draft version of the 
findings of the study as well as a menu of potential recommendations. Those two committees will be meeting the first week of 
October to review those draft versions and make any final adjustments to them with the consulting team.  Once that work is 
completed, the draft study will be made available to the public and a final round of public comment and meetings on the 
document will begin. 
 

 After additional public comments on the draft document are received, the two committees will meet a final time to finalize the 
JLUS study and submit it to each of the counties and City of Great Falls for implementation.  The final version will contain a 
specific of recommendations for each of the jurisdictions based on the specifics of the missile operations within that 
jurisdiction. 
 

 Each jurisdiction will independently review the JLUS and implement the portions which they deem appropriate after holding 
public meetings on the proposed actions. 

What has already been accomplished? 

 Although the documents have not yet been completed, several of the counties have already taken important steps to 
implement the sections of the study dealing with communications between the base and civilian planners.  Internal processes 
have been changed in Cascade, Fergus, Judith Basin and Chouteau Counties to include the base planners into county’s 
planning processes.  We already have a success story here in Cascade County as a result of this increased communication 
between our planning staff and the Military staff at Malmstrom. 

 Where can I get more information? 

 Information about the status of the study, past public presentations and a listing of upcoming public meetings can be found on 
the web at malmstromjlus.com or by contacting the Cascade County Planning Department at 454-6905. 
 

 The Technical Working Group will meet in the County Commission Chambers (325 2nd Ave N) on October 4th at 9:00 AM. 
 

 A Public Presentation will occur in the County Commission Chambers (325 2nd Ave N) on October 5th from 6: to 7:30 PM.  
 

 The Policy Committee will meet in the County Commission Chambers (325 2nd Ave N) on October 6th at 9:00 AM. 
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JLUS  - Joint Land Use Study

Presented by Brian Clifton & Joe LaForest

A JLUS is:

 A cooperative land use planning effort 
between military installations and the 
surrounding communities

 It promotes compatible community 
growth that support military training and 
operational missions

 A tool for the development of land use 
regulations.

JLUS is not an AICUZ/IENMP:

 The Military Services have their 
Compatible Use Zones (AICUZ) & 
Installation Operational Noise 
Management (IONMP) Programs to 
share with the local community

 The JLUS Program was created to aid 
local governments in understanding the 
implications of the AICUZ, IONMP and 
safety zones found on a military base.

What to Expect?

 A typical JLUS will indentify actions that could and 
should be taken by the community & installation to 
solve existing encroachment issues & prevent future 
ones.

 A JLUS helps a community to understand the 
economic & physical impact of the installations 
operations as well as evaluate impacts of development 
decisions on the viability of the mission present & 
future.

 The end product hopefully will guide local government 
in the application of planning & development controls 
in support of an ongoing military mission.

Many Faces of Encroachment:

 Urban Growth & Development
 Population Encroachment
 Urban Lighting, Smoke & Dust
 Breeding Seasons
 Environmental Protection
 Archeological Digs
 Communications Towers

Ability to Sustain Training, Readiness, & Installation Viability

Examples?

The JLUS program was initiated in 1985
Studies Completed 1985-2007
51 Local Studies   - 2 Statewide Guidelines
 Fairchild AFB – Spokane, WA
 Hill AFB – Ogden, UT
 Ft. Riley – Kansas
 Ellsworth AFB – Rapid City, SD
 Arizona JLUS – Statewide Guidelines
 California JLUS – Statewide Guidelines
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JLUS Process Overview:

 Base Commander Nominates facility to Service Branch.
 Military Service Branch confirms nomination and forwards to OEA 
 OEA conducts site visit to confirm need
 Local governments agree to participate – Cascade County is sponsor.
 Local sponsor endorses & steering committee organized 
 Grant Application filed
 OEA Awards Grant

Approved for $165,993 on September 28,2009
 Cascade County has issued an RFP for Consultant
 Steering Committee & Cascade County will select Consultant
 Study Conducted & Completed
 Recommendations adopted & implemented by local government 

& the installation
 OEA will remain active in the process to assist as needed in the 

implementation or for additional funding.

Typical Stages:

 Organize
 Identify Community Sponsor
 Appoint Community JLUS Working Committees
 Develop Scope of Work
 Apply for OEA Grant

 Plan
 Identify installations operations and effect on community
 Identity community needs/concerns
 Identify encroachment issues within noise and accident potential zones
 Explore strategies to address encroachment issues

 Implement
 Revise community comprehensive plan/zoning
 Limit new development within sensitive zones
 Revise building codes for sound attenuation
 Enact real estate disclosure requirements
 Conservation partnering with non-governmental organizations

Who Represents DoD?

Office of the Secretary of Defense
Office of Economic Adjustment

Garry E. Gontz
Project Manager

Suite 200
400 Army Navy Drive
Arlington, VA 22202

Phone:  703-604-5142
Fax:  703-604-5843
garry.gontz@wso.whs.mil

Who Represents the Community?

State Officials
City & County Officials
City & County Planning 

Airport Authority Officials
Private Sector Leaders

Business Representatives
Local Professional Planners
Neighborhood Organizations
Residents & Citizens at Large

Typical JLUS Organization:

 Study Sponsor – coordination, 
accountability, grant management

 Policy Committee – policy direction, 
study design/oversight, budget approval, 
monitoring, report adoption

Working Groups – technical issues, 
alternatives, report development, 
recommendations

OEA’s Roles:

 Represent Office of the Secretary of 
Defense

 Confirm need for JLUS
 Provide guidance to complete a 

community driven JLUS
 Provide funding assistance
 Provide technical assistance
 Facilitate communications
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The Installation’s Roles:

 Identify encroachment issue
 Recommend JLUS nominations to 

Deputy Assistant Secretary (DAS)
 Support the JLUS nomination
 Coordinate update of AICUZ or IONMP
 Provide leadership, guidance and 

technical support to the JLUS Policy 
Committee

 Implement JLUS recommendations

The Community’s Roles:

 Provide leadership
 Finance its part of the JLUS
 Conduct the JLUS
 Provide public information
 Identify issues and opportunities
 Resolve issues
 Implement the JLUS

Conducting & Funding JLUS:

 Community may do JLUS in-house or 
hire outside consultant

 Typical Cost is $75,000 to $200,000
 90% OEA Funded
 10% Community Funded

 Match can come from staff salaries

Expected Results:

 Implement JLUS recommendations
 Continue to work together to protect the 

mission of the installation, and public 
health, safety, and welfare

 Develop Conservation Based 
Partnerships

The Community & Installation Agree to:

What OEA will fund:

 Technical staff assistance in implementation
 Funding assistance to develop an amendment to the 

comprehensive plan
 Web site development
 Zoning ordinance, subdivision, and building codes 

updates to implement JLUS
 Develop methods for monitoring effectiveness
 Retain PC & TAC to monitor implementation and 

continue planning and coordination
 Conduct public outreach
 Monitor progress of implementation

 First JLUS authorized for a Missile Base
 First JLUS to extend beyond boundaries of Base

 Will include the areas surrounding the Missile Alert Facilities, 
Landing Zones and Launch Facilities

 Multiple County jurisdictions are involved
 Cascade County will be the host agency
 Effort will be lead by Brian Clifton, Cascade County 

Public Works Director
 Total Project Budget = $ 197,798
 Budget for Consultants = $ 150,000
 Study area includes elements of 23,500 square miles
 Study will include the Clear Zone, APZ-I & APZ-II

Specifics for our JLUS:
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Current Status

 Consultant / Firm selected (Matrix) 
 Checking references

 Cost estimate review by OEA (complete) 
 Policy Committee review of cost & 

schedule (pending)

Adjacent Counties Involvement 

 Policy Committee participation 
 Technical Committee participation
 Formally adopt and implement JLUS 

recommendations

Questions ?



MALMSTROM	AIR	FORCE	BASE	JOINT	LAND	USE	STUDY			
 

121 4th St. No., STE 2H/I, GREAT FALLS, MT  59401; (406) 454-6905 
 

CASCADE COUNTY PLANNING DIVISION 
  SERVING CASCADE COUNTY, MONTANA 

 
  
September	6,	2011	
	
Subject:	Malmstrom	Air	Force	Base	Joint	Land	Use	Study	(JLUS)	
	
Dear	Technical	Working	Group	member:	
	
The	fifth	meeting	of	the	Malmstrom	Air	Force	(MAFB)	Great	Falls	Joint	Land	Use	Study	(JLUS)	Technical	Working	Group	
(TWG)	will	be	held	Tuesday,	October	4,	2011	at	9:00	am.		The	meeting	will	be	held	in	the	Cascade	County	Commission	
Chambers	located	at	325	2nd	Ave	N.	(Courthouse	Annex	Building)	in	Great	Falls.			

Parking	arrangements	have	been	made	for	your	convenience.		Attendees	may	park	in	the	north	garage	at	no	cost.		The	
north	garage	is	located	on	1st	Avenue	North	and	4th	Street.	A	map	has	been	included.		Just	pull	into	the	garage	and	get	
the	ticket	there.		Be	sure	to	bring	the	ticket	with	you	for	me	to	sign	(do	not	leave	them	in	the	car).		The	cashiers	will	know	
to	look	for	signed	tickets	on	the	days	of	the	various	work	groups.	

We	will	be	holding	several	community	outreach	meetings	in	the	evenings	of	October	4th	through	October	6th.			The	
meetings	will	consist	of	a	brief	introduction	to	the	MAFB	JLUS	and	will	provide	an	opportunity	for	attendees	to	share	
specific	concerns	or	general	comments	about	the	project.		Please	share	this	information	with	others	who	you	believe	may	
be	interested	in	participating.						
	

The	following	schedule	is	for	the	community	meetings	in	October:		
		

Tuesday,	October	4,	2011	

6:00	to	7:30	p.m.		 Location:		121	8th	Avenue,	South	Lewistown,	MT	in	the	Sheriff's	Complex	

Wednesday,	October	5,	2011	
	
6:00	to	7:30	p.m.	 Location:		325	2nd	Avenue	North,	Room	105,Great	Falls,	MT	in	the	County	Commissioner’s			

Chambers	
	
Thursday,	October	6,	2011	
	
6:00	to	7:30	p.m.		 Location:				17	Main	St.,	Choteau,	MT	in	the	Choteau	Library,		
			
Please	direct	any	questions	regarding	the	JLUS	to	Anita	McNamara,	Planner,	at	either	amcnamara@co.cascade.mt.us	or	
406‐454‐6905.		Written	comments	will	be	accepted	through	email	or	can	be	addressed	to:	

MAFB	JLUS	Project	Manager	
Cascade	County	Planning	Division	

121	4th	St	N.	Ste.	2H/I	
Great	Falls,	Montana		59401	

	Sincerely,	
	
CASCADE	COUNTY	PLANNING	DIVISION	
 
Susan Conell, Planning Director 
Cascade County 



 

What is a JLUS? 

 A Joint Land Use Study is a planning effort mutually undertaken by a military 
installation and its host community. 

 In this case, since Malmstrom is adjacent to the City of Great Falls but is not 
actually in the city, it is a joint effort of the City, County and MAFB. 

 A JLUS study must be nominated by the military and approved by the Department 
of Defense as well as the civilian authorities. 

 Funding is supplied by the Office of Economic Adjustment which is a part of the 
Department of Defense, with the local match being met by City and County staff 
time. 

 The Goal of a JLUS is to identify potential land use conflicts between the growth of 
the civilian community and the operational needs of the military installation and 
create a planning process to address them. 

Why are JLUS efforts important? 

 Encroachment of military operational areas and the construction of civilian 
facilities surrounding military bases is a significant problem for our military. 

 New weapon systems and equipment typically require larger training areas and 
many of the largest military ranges are now limited in capability by the proximity of 
housing and commercial development. 

  The lack of existing encroachment and presence of a completed JLUS are 
competitive advantages to communities seeking to retain or expand their missions. 

 Successful implementation of a JLUS will allow a community to grow without 
endangering the future of nearby military missions. 

 Malmstrom Air Force Base and the 120th Fighter Wing at MANG represent 
approximately 40% of our local economy as well as a significant number of our 
community volunteers.  Loosing either mission would have a profound negative 
impact on our community both economically and socially. 
 

What area will be included in the JLUS? 
 
 Normally a JLUS includes only the area within 3000 feet of the base itself, but our 

JLUS is very unique. 
 Our JLUS has been expanded three times and a fourth expansion is currently in the 

works.  The 1st expansion allows us to include the ground transportation corridors 
used by the Air Force to move the missile components to and from the base.  

 The 2nd expansion added the 165 missile field facilities scattered over 23,500 
square miles of Central Montana as well as the flight paths used by the helicopters.   

 The 3rd expansion was of critical importance to the future of Malmstrom because 
it represented a significant change in DOD and Air Force policy.  The runway at 



Malmstrom went from a forbidden topic to an asset to be protected.  We have been 
allowed to include the runway as well as the Clear zones and Accident Potential 
Zones in the JLUS. 

 The 4th expansion that is currently underway is also both a major change in JLUS 
policy and important to the future of Cascade County. Recently I was invited to 
speak about our JLUS at a national conference attended by both Patrick O’Brien, 
the Director of the OEA and Assistant Secretary of the Air Force Terry Yonkers.  I 
used that opportunity to successfully demonstrate the importance of establishing 
protected air corridors between the Hayes MOA and MANG and MAFB.  As a result 
we expanded the JLUS to include National Guard assets as well as Air Force 
assets and raised the visibility of the Hayes MOA training complex.  
 

Where are we in the process? 
 
 The original JLUS scope of work and the first three expansions are funded. 
 Cascade County has been named the lead agency and has been providing the 

majority of the process support. 
 A Policy committee including representation from throughout the area has been 

formed. 
 A Technical advisory committee has been formed and populated with planning 

professionals from the base, affected communities and counties. 
 The consultant selection process has been completed and the data gathering 

phase is underway.  Matrix Corporation was the selected consultant team. 
 Numerous joint meetings of the City, County and MAFB planning departments have 

been held and processes are already in place to facilitate future cooperation 
between the three departments. 

 A permanent committee of all counties included in the Missile field has been 
formed within MACo and several meetings have been held with the impacted 
county commissioners. 

 Joint meetings between all of the Missile counties planners and the MAFB planning 
department have occurred. 

 Legislation to create “Military activity areas” within Montana law is being crafted 
so that the recommendations of the JLUS study can be more easily implemented in 
the rural counties. 

 The latest revision to the study is currently being crafted for formal approval by the 
Air Force and OEA. 

 Information about the status of the study, past public presentations and a listing of 
upcoming public meetings can be found on the web at malmstromjlus.com. 

 
 
 
Contact Info:  Planning Director Susan Conell  - 454-6905 
   Commissioner Joe Briggs -  454-6810 



MALMSTROM	AIR	FORCE	BASE	JOINT	LAND	USE	STUDY			
 

121 4th St. No., STE 2H/I, GREAT FALLS, MT  59401; (406) 454-6905 
 

CASCADE COUNTY PLANNING DIVISION 
  SERVING CASCADE COUNTY, MONTANA 
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Malmstrom Air Force JLUS Planning Study Group to Hold Second Meeting 
 
Great Falls, Montana, February 17, 2011 - The second meeting of the Malmstrom Air Force (MAFB) 
Great Falls Joint Land Use Study (JLUS) Technical Working Group (TWG) will be held Wednesday, Feb 
23, 2011 at 9:00 am.  The meeting will be held at the Cascade County Commissioner’s Annex located at 
325 2nd Ave N. in Great Falls.  The JLUS is an ongoing community land use planning effort between 
MAFB, and surrounding communities to promote compatible growth while protecting the health, safety, 
and welfare of the public and address encroachment to Malmstrom AFB.  The JLUS effort started early 
last year and is expected to conclude in the summer of 2011.  
 
The TWG includes representatives from Cascade County, City of Great Falls, Montana Department of 
Transportation, Association of Realtors, Chouteau County, Fergus County, Wheatland County, Lewis and 
Clark, Teton County, Judith Basin County, Great Falls Development Authority, property owners, and 
businesses.  The TWG will review JLUS products prepared to date at the meeting and provide objective 
information to the Malmstrom JLUS Policy Committee.  Meetings will be run by a facilitator and no 
official actions will be taken.  Meetings are open to any interested persons. 
 
To date, the JLUS consultants have identified a list of areas of concern related to compatible development 
and protecting the community’s health, safety, and welfare and will be further discussing and finalizing 
this information with the TWG on February 23, 2011.  For more information, you can visit the study’s 
website at www.malmstromjlus.com. 
  
For additional information, Contact:  Anita McNamara, Planner, AICP, Cascade County, Phone: 406-454-
6905, email: amcnamara@co.cascade.mt.us. 
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Malmstrom Air Force JLUS Planning Study Group to Hold Meetings 
 
Great Falls, Montana, September 30, 2011 - The fifth meeting of the Malmstrom Air Force (MAFB) Great 
Falls Joint Land Use Study (JLUS) Technical Working Group (TWG) will be held Tuesday, October 4, 
2011 at 9:00 am.  The meeting will be held in the Cascade County Commission Chambers located at 325 
2nd Ave N. (Courthouse Annex Building) in Great Falls.  The JLUS is an ongoing community land use 
planning effort between MAFB, Cascade County, the City of Great Falls and surrounding counties to 
promote compatible growth while addressing potential encroachment to the missions of Malmstrom AFB.  
The JLUS effort started early last year and is expected to conclude in the fall of 2011.  
 
The TWG includes representatives from Cascade County, City of Great Falls, Montana Department of 
Transportation, Association of Realtors, Chouteau County, Fergus County, Wheatland County, Lewis and 
Clark, Teton County, Judith Basin County, Great Falls Development Authority, property owners, and 
businesses.  The meeting of the TWG will be a review of the JLUS products prepared to date and will 
provide objective information to be passed on to the Malmstrom JLUS Policy Committee.  The meeting 
will be run by a facilitator and no official actions will be taken.  All JLUS meetings are open to any 
interested persons. 
 
To date, the JLUS consultants have identified a list of areas of concern related to compatible development 
and will be further discussing and finalizing this information with the TWG on October 4, 2011.  For more 
information, you can visit the study’s website at www.malmstromjlus.com. 
 
Also, a community meeting has been scheduled for Cascade County and surrounding area on Wednesday, 
October 5, 2011 at 6 pm in the Cascade County Commissioners Chambers located at 325 2nd Avenue N.  
Other community meetings have been scheduled for October 4, 2011 at 6 pm in the Lewistown area in the 
Sheriff Complex located at 121 8th Avenue.  There will also be a community meeting held at the Choteau 
Library on October 6, 2011 at 6 pm located at 17 Main St. in the Town of Choteau.  These informational 
meetings will be an excellent opportunity to ask any questions you may have. 
	
For additional information, Contact:  Anita McNamara, Planner, AICP, Cascade County, Phone: 406-454-
6905, email: amcnamara@co.cascade.mt.us. 
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Public Review Period of Malmstrom Joint Land Use Study Extended to 60 days 
 
Great Falls, Montana, October 6, 2011 – During the fifth meeting of the Malmstrom AFB Joint Land Use 
Study (JLUS) Policy Committee (PC) held on Thursday, October 6, 2011, it was determined that the public 
review and comment period of the Draft JLUS Report be extended from 30 to 60 days. The JLUS is an 
ongoing community planning effort between MAFB, Cascade County, City of Great Falls and surrounding 
counties to sustain the economic health of the region, protect public health, safety, and welfare while 
sustaining the current and future missions of Malmstrom AFB and the Missile Complex. The JLUS effort 
started early last year and is expected to conclude by June 2012.  
 
The new date for submittal of public comments is December 5, 2011. The review period was extended to 
allow community members ample time to review the 300-page document, ask questions and develop 
comments.  
 
To access a copy of the Draft Report Malmstrom AFB JLUS and a public comment sheet, please visit the 
study’s website at www.malmstromjlus.com. 
	
For additional information, Contact:  Anita McNamara, Planner, AICP, Cascade County, Phone: 406-454-
6905, email: amcnamara@co.cascade.mt.us. 
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September 8, 2011 
 
Subject: Malmstrom Air Force Base Joint Land Use Study (JLUS ) 
 
Dear Stakeholder: 
 
The Cascade County Planning Staff, in partnership with Malmstrom AFB, the City of Great Falls, 
Chouteau County, Fergus County, Wheatland County, Lewis and Clark County, Teton County, Judith 
Basin County, Great Falls Development Authority, and Montana Department of Transportation, are 
kicking off the Malmstrom Air Force Base (MAFB) Joint Land Use Study (JLUS) outreach meetings 
phase of the study.  
 
The goal of a JLUS is to promote compatible civilian development patterns near military installations 
through identification of potential conflicts with military needs, identification of types of development that 
are mutually beneficial and the creation of permanent formal processes for better communications between 
local planning efforts and military planners.  The JLUS is not a regulatory document but is instead a list of 
guidelines that each jurisdiction can choose among for incorporation into planning documents as it sees fit.  
 
The MAFB JLUS will be produced by and for those partners mentioned above. Cascade County is 
responsible for the coordination and management of JLUS activities and is providing the required in kind 
match as the grant recipient.  Direct funding for this JLUS effort is being provided a grant from the 
Department of Defense Office of Economic Adjustment. 
 
As part of the MAFB JLUS, a policy committee of elected officials from the project area has been 
developed to guide the JLUS efforts and make a recommendation on the final report.  Adoption and 
implementation of the recommendations contained in the final JLUS report will be at the discretion of each 
affected community and county government.      
 
The MAFB JLUS is expected to be completed by the fall of 2011 and the resident’s participation in the 
process is very important.  Several JLUS stakeholder meetings will take place between October 4th and 
October 6th.  We hope that you are able to attend the meeting that best represents your interest and 
availability.   
 
The meetings will consist of a brief introduction to the MAFB JLUS and will provide an opportunity for 
attendees to share specific concerns or general comments about the project.  Please share this information 
with others who you believe may be interested in participating. Stakeholder meetings are being scheduled 
throughout the seven counties involved and all are open to the public.    
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The following schedule is for the meetings in October:  
  

 
Tuesday, October 4, 2011 
 
6:00 to 7:30 p.m. Location:  121 8th Avenue, South Lewistown, MT in the Sheriff Complex 
  
 Wednesday, October 5, 2011 
 
6:00 to 7:30 p.m. Location:  325 2nd Ave N., Rm. 105, Great Falls,  MT in the County Commissioner’s 

Chambers     
 
Thursday, October 6, 2011 
 
6:00 to 7:30 p.m. Location:    17 Main St., Choteau, MT in the Choteau Library    
     
  
The website www.malmstromjlus.com is available for your use.  The website provides summary notes of 
the project, and will provide summary notes of stakeholder notes, future meetings, agendas, minutes, land 
use planning documents, and other helpful materials. 
 
Please direct any questions regarding the JLUS to Anita McNamara, Planner, at either 
amcnamara@co.cascade.mt.us or 406-454-6905.  Written comments will be accepted through email or can 
be addressed to: 
 

MAFB JLUS Project Manager 
Cascade County Planning Division 

121 4th St N. Ste. 2H/I 
Great Falls, Montana  59404 

 
 
On behalf of Cascade County, the City of Great Falls, Malmstrom AFB, Chouteau County, Fergus County, 
Wheatland County, Lewis and Clark, Teton County, Judith Basin County, Great Falls Development 
Authority, and Montana Department of Transportation, we look forward to your participation in the JLUS 
process. 

 
 
 Sincerely, 
 
CASCADE COUNTY PLANNING DIVISION 
 
 
 
Susan Conell, Planning Director 
Cascade County 
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Exhibit 20-4.   Development standards for 
residential zoning districts 
(see footnotes [4], [5] & [7] for general 
standards) 

       

Standard R-1 R-2 R-3 R-5 R-6 R-9 R-10 

Residential density 
 
- 
 

- - 
1,875 sq. feet of lot 
area per dwelling 
unit 

500 sq. feet of lot 
area per dwelling 
unit 

1,200 sq. feet of lot 
area per dwelling 
unit 

10 dwelling units 
per acre 

Minimum lot size for newly created lots 15,000 sq. feet 11,000 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet n/a 
Minimum lot width for newly created lots 90 feet 80 feet 60 feet 50 feet 50 feet 50 feet n/a 
Lot proportion for newly created lots 
(maximum depth to width) 3:1 3:1 2.5:1 2.5:1 2.5:1 2.5:1 n/a 

Maximum building height of principal 
building [1] 

 
35 feet  

 
35 feet 35 feet 45 feet 65 feet 35 feet, single-family 

50 feet, multi-family 
12 feet to 
exterior wall 

Maximum building height of detached 
garage [1] 

 
24 feet, but may not 
be higher than the 
uppermost elevation 
of the principal 
building 

 
24 feet, but may not 
be higher than the 
uppermost elevation 
of the principal 
building 

 
24 feet, but may not 
be higher than the 
uppermost elevation 
of the principal 
building 

24 feet, but may not 
be higher than the 

uppermost elevation 
of the principal 

building 

24 feet, but may not 
be higher than the 

uppermost elevation 
of the principal 

building 

24 feet, but may not 
be higher than the 
uppermost elevation 
of the principal 
building 

16 feet 

Maximum building height of other accessory 
buildings [1] 12 feet 12 feet 12 feet 12 feet 12 feet 12 feet 12 feet 

Minimum front yard setback [2] 30 feet 20 feet 20 feet 10 feet 15 feet 10 feet n/a 

Minimum side yard setback [3] 

Principal building: 15 
feet each side; 
accessory building: 
2 feet each side 
provided the front of 
the building is at 
least 50 feet from 
the front lot line 

Principal building: 8 
feet each side; 
accessory building: 
2 feet each side 
provided the front of 
the building is at 
least 40 feet from 
the front lot line 

Principal building: 6 
feet each side; 
accessory building: 
2 feet provided the 
front of the building 
is at least 40 feet 
from the front lot line 

4 feet; 8 feet if 
adjoining a R-1, R-2, 
R-3 district 

5 feet; 10 feet if 
adjoining a R-1, R-2, 
R-3 district 

Principal building: 6 
feet each side; 
accessory building: 
2 feet each side 
provided the front of 
the building is at 
least 40 feet from 
the front lot line 

n/a 

Minimum rear yard setback [7] 

 
20 feet for lots less 
than 150 feet in 
depth;  25 feet for 
lots 150 feet in depth 
and over 

 
15 feet for lots less 
than 150 feet in 
depth;  20 feet for 
lots 150 feet in depth 
and over 

 
10 feet for lots less 
than 150 feet in 
depth;  15 feet for 
lots 150 feet in depth 
and over 

 
10 feet for lots less 
than 150 feet in 
depth;  15 feet for 
lots 150 feet in depth 
and over 

15 feet 

 
10 feet for lots less 
than 150 feet in 
depth;  15 feet for 
lots 150 feet in depth 
and over 

n/a 

Maximum lot coverage of principal and 
accessory buildings 

 
Corner lot: 40% 

Other types: 30% 
 

Corner lot: 45% 
Other types: 35% 

Corner lot: 55% 
Other types: 50% 

Corner lot: 60% 
Other types: 50% 

Corner lot: 70% 
Other types: 60% 

Corner lot: 70% 
Other types: 60% none 

 
[1]  See the hillside overlay district for more restrictive height requirements which may apply. 
[2]  An unenclosed front porch on a single family residence may extend into the front yard setback up to 9 feet, provided the porch does not occupy more than 60 percent of the length of the main part of the house.  (Ord. 2950, 

2007) 
[3]  See side yard requirements for zero lot-line projects. 
[4]  Smaller lots and reduced setbacks and frontages may be accomplished through a Planned Unit Development (PUD). 
[5]  An existing structure that does not meet the setback requirements stated above can be rebuilt on its original foundation or the original foundation location.  
[6] For townhouses, see Section 17.20.6.050 for additional and superseding requirements.  (Ord. 2950, 2007) 
[7] Permitted accessory structures and buildings shall have a minimum rear setback of 2 feet in all residential zoning districts.  (Ord. 2950, 2007) 



 

 
Exhibit 20-4 (continued).  Development 
standards for other zoning districts 

           

 M-1 M-2 C-1 C-2 C-3 C-4 C-5 PLI GFIA I-1 I-2 

Residential density 500 sq. feet of lot area 
per dwelling unit 

500 sq. feet of lot area 
per dwelling unit n/a n/a n/a n/a n/a n/a n/a n/a n/a 

Minimum lot size for newly created lots 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 7,500 sq. feet 

Minimum lot width for newly created lots 50 feet 50 feet 50 feet 50 feet 50 feet 50 feet 50 feet 50 feet 50 feet 50 feet 50 feet 
Lot proportion for newly created lots 
(maximum depth to width) n/a n/a n/a n/a n/a n/a n/a n/a n/a 3:1 3:1 

Maximum building height of principal 
building 

65 feet except as 
follows: 35 feet within 

200 feet of an R-1, R-2, 
R-3 district; 45 feet 

when within 200 feet to 
350 feet of an R-1, R-2, 
R-3 district; and 65 feet 

when more than 350 
feet from an R-1, R-2, 

R-3 district 

65 feet except as 
follows: 35 feet within 

200 feet of an R-1, R-2, 
R-3 district; 45 feet 

when within 200 feet to 
350 feet of an R-1, R-2, 
R-3 district; and 65 feet 

when more than 350 
feet from an R-1, R-2, 

R-3 district  

35 feet 65 feet 50 feet  

100 feet by right; 
101 feet to 160 

feet as conditional 
use 

55 feet 

100 feet by right; 
101 feet to 160 feet 
as conditional use, 

except as follows;  in 
the proposed 

medical district 
master plan area, 
160 feet by right 

65 feet 45 feet none 

Maximum building height of accessory 
building 

24 feet, but may not be 
higher than the 

uppermost elevation of 
the principal building 

24 feet, but may not be 
higher than the 

uppermost elevation of 
the principal building 

24 feet, but may 
not be higher 

than the 
uppermost 

elevation of the 
principal building 

24 feet, but may 
not be higher than 

the uppermost 
elevation of the 

principal building 

24 feet, but may 
not be higher than 

the uppermost 
elevation of the 

principal building 

n/a 

24 feet, but may not 
be higher than the 

uppermost elevation of 
the principal building 

24 feet, but may not 
be higher than the 

uppermost elevation 
of the principal 

building 

24 feet, but may not 
be higher than the 

uppermost elevation 
of the principal 

building 

35 feet none 

Minimum front yard setback of principal 
and accessory buildings none Existing Industrial: 20 

feet 15 feet none 25 feet none 15 feet 25 feet 25 feet 20 feet 10 feet 

Minimum side yard setback of principal 
and accessory buildings 

Commercial: none 
Residential: 5 feet each 

side 

Commercial: none 
Residential: 5 feet each 

side 
Existing Industrial: 15 

feet each side 

10 feet each side 10 feet each side 15 feet each side none 10 feet each side 10 feet each side none 10 feet each side 

10 feet each side, 
15 feet when side 
yard abuts a non-
industrial zoning 

district 

Minimum rear yard setback of principal 
and accessory buildings 10 feet 10 feet 15 feet  

1/10  of lot depth 
but not less than 
1/10  of building 

height 

1/10 of lot depth 
but not less than 
1/10  of building 

height 

none 
1/10  of lot depth but 
not less than 1/10  of 

building height 

1/10  of lot depth but 
not less than 1/10  of 

building height 
none 5 feet   5 feet  

Maximum lot coverage of principal and 
accessory buildings 

Corner lot: 70% 
Other lots: 65% 

Corner lot: 70% 
Other lots: 65% 

Corner lot: 50% 
Other lots: 40% 

Corner lot: 70% 
Other lots: 60% 

Corner lot: 70% 
Other lots: 60% 100% Corner lot: 70% 

Other lots: 60% 
Corner lot: 70% 
Other lots: 60% none Corner lot: 85% 

Other lots: 70% 
Corner lot: 85% 
Other lots: 70% 
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RELEVANT EXCERPTS FROM MONTANA CODE ANNOTATED 

 

 

TITLE 15, CHAPTER 24, section 3005 through 3006.  

15‐24‐3005. Electrical generation facility impact fee for local governmental units and school districts ‐‐ 

wind generation facility impact fee. (1) (a) If an owner or operator of an electrical generation facility, as 

defined in 15‐24‐3001, is exempt from property taxation pursuant to 15‐24‐3001, the owner or operator 

of the facility is subject to an initial local government and local school impact fee. In the first 2 years of 

construction, the impact fee may not exceed 0.75% of the total cost of constructing the electrical 

generation facility.  

     (b) In the case of a generation facility powered by oil or gas turbines, the impact fee may not exceed 

0.1% of the total construction cost in the remaining 3 years of the tax exemption period as provided in 

15‐24‐3001.  

     (c) In the case of any other generation facility, the impact fee may not exceed 0.1% of the total 

construction cost in the subsequent 4 years and may not exceed 0.08% of the total construction cost in 

the remaining 4 years of the tax exemption period as provided in 15‐24‐3001.  

     (2) Except as provided in subsection (4), the jurisdictional area of a local governmental unit in which 

an electrical generation facility or wind generation facility is located is the local governmental unit that is 

authorized to assess the impact fee pursuant to 15‐24‐3004(1) or subsection (1) of this section.  

     (3) The impact fee must be distributed to the local governmental unit for local impacts and to the 

impacted school districts.  

     (4) Subject to the conditions of 15‐24‐3006 and subsection (5) of this section, if the electrical 

generation facility or wind generation facility is located within the jurisdictional areas of multiple local 

governmental units of the county or contiguous counties, the local governmental units may enter into 

an interlocal agreement under Title 7, chapter 11, part 1, to determine how the fee should be 

distributed among the various local governmental units and impacted school districts pursuant to 

subsection (3). The county in which the electrical generation facility or wind generation facility is located 

is authorized to assess the fee under the interlocal agreement.  

     (5) For purposes of 15‐24‐3004 and this section, a "local governmental unit" means a county, city, or 

town. If an exempt electrical generation facility or wind generation facility is located within a tax 

increment financing district, the tax increment financing district is considered a local governmental unit 

and is entitled to the distribution of impact fees under this section. A tax increment financing district 

may not receive a distribution of impact fees if an exempt electrical generation facility or wind 

generation facility is not located within the district.  

     (6) Impact fees imposed under 15‐24‐3004(2)(b) or under subsection (4) of this section must be 

deposited in the county electrical energy generation impact fee reserve account established in 15‐24‐

3006 for the county in which the electrical generation facility is located. Money in the account may not 

be expended until the multiple local governmental units have entered into an interlocal agreement. 



 15‐24‐3006. Electrical energy generation impact fee reserve account. (1) The governing body of a 

county receiving impact fees under 15‐24‐3004(2)(b) or 15‐24‐3005(4) shall establish an electrical 

energy generation impact fee reserve account to be used to hold the collections. Money held in the 

account may not be considered as cash balance for the purpose of reducing mill levies.  

     (2) Money may be expended from the account for any purpose of an interlocal agreement provided 

for in 15‐24‐3004 or 15‐24‐3005. The county treasurer shall distribute money in the account to each 

local governmental unit according to the terms of the interlocal agreement.  

     (3) Money in the account must be invested as provided by law. Interest and income from the 

investment of the electrical energy generation impact fee reserve account must be credited to the 

account. 

 

 

  



TITLE 50. HEALTH AND SAFETY  
CHAPTER 60. BUILDING CONSTRUCTION STANDARDS.  

Part 2. State Building Code.  

50‐60‐201. Purpose of state building code. The state building code must be designed to effectuate the 
general purposes of parts 1 through 4 and the following specific objectives and standards to:  
     (1) provide reasonably uniform standards and requirements for construction and construction 
materials consistent with accepted standards of design, engineering, and fire prevention practices;  
     (2) permit to the fullest extent feasible the use of modern technical methods, devices, and 
improvements that tend to reduce the cost of construction consistent with reasonable requirements for 
the health and safety of the occupants or users of buildings and, consistent with the conservation of 
energy, by design requirements and criteria that will result in the efficient use of energy, whether used 
directly or in a refined form, in buildings;  
     (3) eliminate restrictive, obsolete, conflicting, and unnecessary building regulations and requirements 
that tend to unnecessarily increase construction costs, unnecessarily prevent the use of proven new 
materials that have been found adequate through experience or testing, or provide unwarranted 
preferential treatment to types or classes of materials, products, or methods of construction;  
     (4) ensure that any newly constructed public buildings and certain altered public buildings are readily 
accessible to and usable by persons with disabilities, according to the principles applicable to 
accessibility to public buildings for persons with disabilities in the state building code;  
     (5) ensure statewide uniformity in the inspection and enforcement of exterior features of all newly 
constructed public buildings and certain altered public buildings, including building sites, for physical 
accessibility to people with disabilities;  
     (6) encourage efficiencies of design and insulation that enable buildings to be heated in the winter 
with the least possible quantities of energy and to be kept cool in the summer without air‐conditioning 
equipment or with the least possible use of the equipment;  
     (7) encourage efficiencies and criteria directed toward design of building envelopes with high thermal 
resistance and low air leakage and toward requiring practices in the design and selection of mechanical, 
electrical, and illumination systems that promote the efficient use of energy;  
     (8) provide, to the greatest extent possible, with the advice and consent of the building codes council 
and the Montana chapter of the international conference of building officials, a broadly uniform system 
of building code interpretations for the purposes of predictability, fairness, and efficiency. 

Part 3. County, City, and Town Building.  

 50‐60‐301. County, city, and town building codes authorized ‐‐ health care facility and public health 
center doors ‐‐ fee adjustment for model plans. (1) The local legislative body of a county, city, or town 
may adopt a building code to apply to the county, city, or town by an ordinance or resolution, as 
appropriate:  
     (a) adopting a building code; or  
     (b) authorizing the adoption of a building code by administrative action.  
     (2) (a) Except as provided in subsection (2)(b), a county, city, or town building code may include only 
codes adopted by the department.  
     (b) A county, city, or town may, as part of its building code or by town ordinance or resolution, adopt 
voluntary energy conservation standards for new construction for the purpose of providing incentives to 
encourage voluntary energy conservation. The incentive‐based energy conservation standards adopted 



may exceed any applicable energy conservation standards contained in the state building code. New 
construction is not required to meet local standards that exceed state energy conservation standards 
unless the building contractor elects to receive a local incentive.  
     (3) Any provision of a building code requiring the installation or maintenance of self‐closing or 
automatic closing corridor doors to patient rooms does not apply to health care facilities, as defined in 
50‐5‐101, or to a public health center, as defined in 7‐34‐2102.  
     (4) (a) When the same single‐family dwelling plan is constructed at more than one site, the county, 
city, or town shall, after the first examination of the plan, adjust the required plan fee to reflect only the 
cost of reviewing requirements pertaining to the review of:  
     (i) zoning;  
     (ii) footings, foundations, and basements;  
     (iii) curbs;  
     (iv) gutters;  
     (v) landscaping;  
     (vi) utility connections;  
     (vii) street requirements;  
     (viii) sidewalks; and  
     (ix) other requirements related specifically to the exterior of the building.  
     (b) If a building contractor alters the single‐family dwelling plan referred to in subsection (4)(a) in a 
fashion that substantially affects the building code requirements, the county, city, or town may impose 
the full examination fee permitted under 50‐60‐106. 

Part 6. Electrical Installations. Section 602.  

50‐60‐602. Exceptions. (1) This part does not apply to:  

     (a) the installation, alteration, or repair of electrical signal or communications equipment and traffic 

signals, street lighting, and other electrical traffic control devices owned or operated by a public utility, 

city, or county or the state;  

     (b) electrical installations on the premises of petroleum refineries, except a structure classified under 

chapter 7, section 701, group B, division 2, and chapter 9, section 901, group H, outside of process units, 

of the 1991 edition of the Uniform Building Code;  

     (c) mines and buildings on mine property regulated under Title 82, chapter 4, and subject to 

inspection under the Federal Mine Safety and Health Act; or  

     (d) the installation, alteration, or repair of low‐voltage electrical signal and communications 

equipment and optical fiber cable.  

     (2) The inspection provisions of this part do not apply to regularly employed maintenance electricians 

doing maintenance work on the business premises of their employer nor do they apply to line work on 

the business premises of the employer or to ordinary and customary in‐plant or onsite installations, 

modifications, additions, or repairs.  

     (3) A person who plugs in an electrical appliance where an approved electrical outlet is already 

installed may not be considered as an installer.  

     (4) This part does not in any manner interfere with, hamper, preclude, or prohibit any vendor of any 

electrical appliance from selling, delivering, and connecting any electrical appliance if the connection 

does not necessitate the installation of electrical wiring of the structure where the appliance is to be 

connected.  



TITLE 75. ENVIRONMENTAL PROTECTION  
CHAPTER 20. MAJOR FACILITY SITING. Part 2. Certification Proceedings.  

75‐20‐207. Notice requirement for certain electric transmission lines. Whenever a person plans to 
construct an electric transmission line or associated facilities under the provisions of 75‐20‐104(8)(a)(ii), 
it must provide public notice to persons residing in the area in which any portion of the electric 
transmission facility may be located and to the department. This notice must be made no less than 60 
days prior to the commencement of acquisition of right‐of‐way by publication of a summary describing 
the transmission facility and the proposed location of the facility in those newspapers that will 
substantially inform those persons of the construction and by mailing a summary to the department. 
The notice must inform the property owners of their rights under this chapter concerning the location of 
the facility and that more information concerning their rights may be obtained from the department. 

75‐20‐211. Application ‐‐ filing and contents ‐‐ proof of service and notice. (1) (a) An applicant shall file 
with the department an application for a certificate under this chapter and for the permits required 
under the laws administered by the department in the form that is required under applicable rules, 
containing the following information:  
     (i) a description of the proposed location and of the facility to be built;  
     (ii) a summary of any preexisting studies that have been made of the impact of the facility;  
     (iii) for facilities defined in 75‐20‐104(8)(a) and (8)(b), a statement explaining the need for the facility, 
a description of reasonable alternate locations for the facility, a general description of the comparative 
merits and detriments of each location submitted, and a statement of the reasons why the proposed 
location is best suited for the facility;  
     (iv) (A) for facilities as defined in 75‐20‐104(8)(a) and (8)(b), baseline data for the primary and 
reasonable alternate locations; or  
     (B) for facilities as defined in 75‐20‐104(8)(c), baseline data for the proposed location and, at the 
applicant's option, any alternative locations acceptable to the applicant for siting the facility;  
     (v) at the applicant's option, an environmental study plan to satisfy the requirements of this chapter; 
and  
     (vi) other information that the applicant considers relevant or that the department by order or rule 
may require.  
     (b) If a copy or copies of the studies referred to in subsection (1)(a)(ii) are filed with the department, 
the copy or copies must be available for public inspection.  
     (2) An application may consist of an application for two or more facilities in combination that are 
physically and directly attached to each other and are operationally a single operating entity.  
     (3) The copy of the application must be accompanied by a notice specifying the date on or about 
which the application is to be filed.  
     (4) An application must also be accompanied by proof that public notice of the application was given 
to persons residing in the county in which any portion of the proposed facility is proposed or is 
alternatively proposed to be located, by publication of a summary of the application in those 
newspapers that will substantially inform those persons of the application. 

 



   Montana Department of Environmental Quality Permits and Approvals 

Permit Approval Name Nature of Permit    Authority 

Section 401 Water Quality 
Certification 

Provides a review of potential adverse water 
quality impacts potentially associated with 
discharges of dredged or fill materials in 
wetlands and other waters of the U.S. 

Section 401 of the Clean 
Water Act   

Montana Joint Application: 
Short-term Water Quality 
standard for Turbidity (318 
authorization) 

Authorizes short-term surface water quality 
standards for turbidity.  

Montana Water Quality 
Act (75-5-101, MCA)  

MPDES Water Quality 
Discharge Permit 

Permits construction and industrial activities 
that would result in the discharge of 
wastewater to waters of the state.  

Montana Water Quality 
Act (75-5-401 et seq., 
MCA)  

General Permit for 
Discharges Associated with 
Construction Activity 

Submit Notice of Intent for coverage under 
General Permit to authorize storm water 
discharges to surface waters of the state 
associated with the construction activities.  

Montana Water Quality 
Act (75-5-401 et seq., 
MCA)  

General Permit for Storm 
Water Discharges Associated 
with Industrial Activity 

Permits storm water discharges from 
qualifying industrial activities.  

Montana Water Quality 
Act (75-5-401 et seq., 
MCA)  

Underground Storage Tank 
Construction Permit 

Permits for construction of underground 
tank or underground piping supporting fuel 
storage backup generator.  

Montana Underground 
Storage Tank Act (75-5-
501 et seq., MCA)  

Public Water Supply and 
Wastewater System 
Approval 

Review of engineering plans and 
specifications for a new public water supply 
or public wastewater system that regularly 
serves 25 or more persons daily for any 60 
or more days in a calendar year.  

75-6-112, MCA: Plan 
Review and Approval  

Montana Joint Application: 
310 Permit 

Permits construction activities in or near 
perennial streams on public and private 
lands.  

Montana Natural 
Streambed and Land 
Preservation Act (75-7-
101 et seq., MCA)  

Certificate of Compliance Authorizes construction and operation of 
certain transmission lines with a design 
capacity greater than 69 kV  

Major Facility Siting Act 
(75-20-101 et seq., 
MCA)  

Montana Joint Application: 
Floodplain Development 
Permit 

Allows construction activities within a 
designated 100-year floodplain.  

Montana Floodplain and 
Floodway Management 
Act (76-5-401 through 
406, MCA)  

Opencut Mining Permit (if 
new gravel sources are 
needed for the project) 

Permit to excavate 10,000 cubic yards or 
more total aggregate from one or more pits 
regardless of surface ownership. 

Open Cut Mining Act 
(84-4-401 et seq., 
MCA)  
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SENATE BILL NO. 4171

INTRODUCED BY E. BUTTREY2

3

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING THE MILITARY AREA COMPATIBILITY ACT;4

ALLOWING A GOVERNING BODY TO DESIGNATE MILITARY AFFECTED AREAS UNDER CERTAIN5

CIRCUMSTANCES; PROVIDING FOR MILITARY AFFECTED AREA REGULATIONS; REQUIRING MAPS AND6

LEGAL DESCRIPTIONS OF THE MILITARY AFFECTED AREA; REQUIRING A PUBLIC HEARING BEFORE7

DESIGNATION OF A MILITARY AFFECTED AREA; ALLOWING CREATION OF A JOINT REGULATION8

BOARD; PROVIDING FOR PRIOR NONCONFORMING USES IN A MILITARY AFFECTED AREA; ALLOWING9

REGULATIONS TO BE PART OF ZONING ORDINANCES; REQUIRING A PERMIT SYSTEM; REQUIRING THE10

REGULATIONS TO PROVIDE FOR ENFORCEMENT; ESTABLISHING AN APPEALS PROCESS; PROVIDING11

FOR A VARIANCE FROM THE REGULATIONS; AND PROVIDING PENALTIES AND REMEDIES FOR12

VIOLATIONS."13

14

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:15

16

NEW SECTION.  Section 1.  Short title. [Sections 1 through 13] may be cited as the "Military Area17

Compatibility Act".18

19

NEW SECTION.  Section 2.  Legislative findings -- purpose. The legislature finds and declares that:20

(1)  the ability of the United States military to train and operate effectively in Montana is crucial to the21

nation's defense;22

(2)  increasing development pressures in and around existing military facilities and training areas23

represent a potential threat to the continued viability of military missions in Montana;24

(3)  local governments should be empowered to implement land use policies designed to protect existing25

military missions from encroachment and encourage expansion of military missions in Montana; and26

(4)  it is the purpose of [sections 1 through 13] to promote public health, safety, and general welfare by27

the delineation of military affected areas and by granting local governments the ability to develop regulations to28

ensure that surrounding land uses are compatible with uses in military affected areas.29

30
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NEW SECTION.  Section 3.  Military affected areas -- definitions. For the purposes of [sections 11

through 13], the following definitions apply:2

(1)  "Airport" has the meaning provided in 67-1-101.3

(2)  "Governing body" has the meaning provided in 67-7-103.4

(3)  (A) "Military affected area" means the land and space above the ground surface of an area used for5

military purposes or in close proximity to military facilities or an area used for military purposes that IS DIRECTLY6

AFFECTED OR THAT will be DIRECTLY affected by military uses.7

(B)  THE TERM DOES NOT MEAN AN AREA OVER WHICH MILITARY AIRCRAFT OPERATE WHEN NO OTHER8

COMPONENTS OF MILITARY FACILITIES OR MILITARY USES EXIST.9

(4)  "Military facilities" and "military uses" include but are not limited to military airports, military10

installations, intercontinental ballistic missile alert facilities or launch control centers, missile locations, access11

roads to missiles or missile-related facilities, and sites formerly used for military training that may be contaminated12

with hazardous wastes or explosive ordnance.13

(5)  "YDNL" has the meaning provided in 67-1-101.14

15

NEW SECTION.  Section 4.  Designation of military affected areas -- public hearing required -- joint16

regulation board authorized. (1) A governing body of a political subdivision within which military operations17

occur may, in consultation with the appropriate military authority, designate a military affected area and may18

adopt, administer, and enforce military affected area regulations.19

(2)  The designation of a military affected area must be accompanied by maps and legal descriptions of20

the military affected area.21

(3)  (a) Before a governing body designates a military affected area and adopts or amends regulations22

governing the military affected area, the governing body shall hold at least one public hearing.23

(b)  The notice of the public hearing must be published as provided in 7-1-2121 if the governing body is24

a county commission or the commissioners of a regional airport authority and as provided in 7-1-4127 if the25

governing body is a city commission, a town council, or the commissioners of a municipal airport authority.26

(4)  If a military affected area encompasses land within the boundaries of more than one political27

subdivision, the governing bodies of the political subdivisions may by ordinance or resolution create a joint military28

affected area regulation board. The joint board must have two members appointed by the governing body of each29

political subdivision participating in its creation, and a presiding officer must be elected by a majority of the30
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members appointed. The joint board shall consider the zoning regulations and ordinances of each affected1

political subdivision in developing its recommendations, but the board's recommendations are not binding on the2

governing bodies of any of the affected political subdivisions.3

(5)  A GOVERNING BODY MAY NOT DESIGNATE LAND THAT IS MORE THAN 1,200 FEET FROM A LAUNCH CONTROL4

CENTER OR MISSILE LOCATION AS PART OF A MILITARY AFFECTED AREA.5

6

NEW SECTION.  Section 5.  Military affected area regulations -- contents. (1) Regulations adopted7

for the military affected area must be reasonable, be designed to promote the public health, safety, and general8

welfare, and protect and facilitate the military missions executed within the military affected area. At a minimum,9

these regulations must give consideration to:10

(a)  the safety of persons physically present in a military affected area and the persons and property in11

the vicinity of the area;12

(b)  the character of the military operations conducted or expected to be conducted within the area;13

(c)  the nature of the terrain;14

(d)  the future development of the military affected area; and15

(e)  United States department of defense recommendations for the safety zones, noise contours, and16

flight path restrictions for the appropriate type of military operation and the compatibility of surrounding land uses17

with the recommendations; AND18

(F)  EXISTING AND POTENTIAL FUTURE USES OF THE LAND PROPOSED TO BE INCLUDED IN A MILITARY AFFECTED19

AREA.20

(2)  Military affected area regulations MUST BE LIMITED TO ADDRESSING CURRENT AND KNOWN FUTURE21

MILITARY USES AND may BE ADOPTED ONLY TO:22

(a)  limit electromagnetic emissions that may interfere with military operations;23

(b)  describe the military affected area by referencing maps other than those required under [section 4(2)]24

and describing existing hazards and natural terrain that intrude into the military affected area;25

(c)  designate and describe zones within the military affected area, along with the height limitations for26

structures and trees within each zone, considering local conditions and needs;27

(d)  show the contours for decibel levels of 65 YDNL or greater on the maps that designate a military28

affected area if a study has been conducted pursuant to United States department of defense regulations and29

require that information to be considered before any building may occur within the military affected area;30
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(e)  specify the permitted and conditional land uses within each zone of the military affected area by1

addressing:2

(i)  residences, schools, hospitals, day-care centers, or other concentrations of people, indoors or3

outdoors, that are incompatible with activities within the military affected area;4

(ii) land uses that are incompatible with the decibel levels described in subsection (2)(d); and5

(iii) other land uses that are incompatible with United States department of defense recommendations6

regarding compatible use of land within a military affected area.7

8

NEW SECTION.  Section 6.  Regulations relative to zoning ordinances. (1) Subject to subsection (3),9

if a governing body has adopted a zoning ordinance or resolution, any regulations adopted under [sections 110

through 13] may be made a part of the zoning ordinance or resolution and may be administered and enforced11

in connection with it.12

(2)  If a political subdivision has a planning board, zoning commission, or joint military affected area13

board, a governing body may request the assistance of those boards or commissions in designating a military14

affected area or adopting, amending, or repealing military affected area regulations.15

(3)  When a conflict exists between the regulations adopted pursuant to [sections 1 through 13] and any16

zoning ordinances or resolutions applicable to the same area that the regulations are intended to govern, the17

more stringent limitation or requirement prevails.18

19

NEW SECTION.  Section 7.  Prior nonconforming uses. (1) All regulations adopted under [sections20

1 through 13] must be reasonable and may not require the removal or alteration of any structure or require21

cessation or alteration of a use that is lawfully in existence when the regulations become effective. Those22

structures or uses must be treated as prior nonconforming structures or uses that may remain or continue, but23

regulations may prohibit their expansion or their reconstruction or replacement following destruction or substantial24

damage. For the purposes of this subsection, "substantial damage" has occurred when 80% or more of a25

structure is deteriorated or decayed or has been torn down or destroyed.26

(2)  A NONCONFORMING STRUCTURE OR USE THAT IS DESTROYED OR SUBSTANTIALLY DAMAGED BY FIRE, FLOOD,27

OR OTHER NATURAL DISASTER MAY NOT BE RESTORED AS A NONCONFORMING STRUCTURE OR USE UNLESS A VARIANCE28

IS ISSUED BY THE APPEALS BOARD PROVIDED FOR IN [SECTION 10] OR UNLESS THE RESTORATION OCCURS WITHIN 2429

MONTHS OF THE DAMAGE HAVING OCCURRED AND THE RESULTING STRUCTURE OR USE OCCUPIES THE SAME PHYSICAL30
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FOOTPRINT AND IS USED FOR THE SAME PURPOSE AS THE ORIGINAL NONCONFORMING STRUCTURE OR USE. A1

NONCONFORMING STRUCTURE OR USE IS CONSIDERED TO BE SUBSTANTIALLY DAMAGED WHEN 80% OR MORE OF A2

STRUCTURE IS DAMAGED OR DESTROYED.3

(2)(3)  The regulations may require the owner of structures to permit the political subdivision, at its4

expense, to install, operate, and maintain the lights and markers necessary to warn pilots of the presence of a5

hazard in the vicinity of the military affected area.6

7

NEW SECTION.  Section 8.  Permit system. (1) The regulations adopted pursuant to [sections 18

through 13] must provide for a permit system for erecting new structures, changing uses of land or structures,9

and substantially altering, repairing, or replacing existing structures within the military affected area.10

(2)  A permit may not be granted that would allow the establishment of an incompatible use or that would11

allow a nonconforming use or structure to become a greater hazard or cause greater incompatibility with the12

military affected area.13

14

NEW SECTION.  Section 9.  Enforcement. The governing body or its designated agent or agency is15

responsible for enforcing the regulations adopted pursuant to [sections 1 through 13]. The regulations must16

provide for an enforcement officer and an appeal process from the decision of the enforcement officer, who may17

be an existing employee of the local government. 18

19

NEW SECTION.  Section 10.  Appeals. (1) The governing body that designated the military affected20

area shall act as a military affected area appeals board or appoint a military affected area appeals board that21

functions in the same manner as a board of adjustment provided for in Title 76, chapter 2. If the governing body22

appoints a military affected area appeals board, the board must have at least three members.23

(2)  The provisions of 76-2-223 and 76-2-225 through 76-2-228 apply to the governing body of a county24

or a military affected area appeals board appointed by that governing body and the provisions of 76-2-323 and25

76-2-325 through 76-2-328 apply to the governing body of a municipality or a military affected area appeals board26

appointed by that governing body when considering grievances relating to regulations, variances, or permits.27

(3)  If a governing body has appointed a board of adjustment under the provisions of 76-2-221 through28

76-2-228 or 76-2-321 through 76-2-328, the governing body may designate the members of that board as the29

military affected area appeals board, in which case the terms of the members for the purposes of [sections 130



62nd Legislature SB0417.02

- 6 - Authorized Print Version - SB 417

through 13] are concurrent with their terms as members of the board of adjustment. 1

2

NEW SECTION.  Section 11.  Variance. (1) A person intending to erect or increase the height of a3

structure or use property in a manner that is not in accordance with the requirements of the regulations adopted4

pursuant to [sections 1 through 13] may apply to the governing body or an enforcement officer appointed for this5

purpose by the governing body for a variance from the regulations.6

(2)  If an enforcement officer has been appointed by the governing body, the decision of the officer is final7

unless it is appealed to either the governing body or the military affected area appeals board, if one exists.8

(3)  A variance must be granted when a literal application or enforcement of the regulations would result9

in substantial practical difficulty or unnecessary hardship and when the variance would not be contrary to the10

public interest MILITARY MISSIONS.11

(4)  A variance must be granted for a nonconforming use when there is no immediate hazard to safe flying12

operations or to persons and property in the vicinity of the military affected area and when the noise or vibrations13

from normal and anticipated normal military operations would not be likely to cause damage to structures.14

(5)  A variance granted under this section may require the owner of a structure to allow the political15

subdivision, at the owner's expense, to install, operate, and maintain the lights and markers necessary to warn16

pilots of the presence of a military affected area hazard.17

(6)  A person who builds a structure pursuant to a variance from the military affected area regulations or18

who takes or buys property in a military affected area for which a variance has been granted is considered to be19

aware that the military affected area existed before the variance was granted and that normal and anticipated20

normal military operations may result in noise, vibrations, and fumes being projected over the property. A person21

using a structure built pursuant to a variance may not seek damages from a governing body, a local government,22

or the federal government for interference with the enjoyment of that structure caused by noise, vibrations, and23

fumes from normal and anticipated normal military operations. 24

25

NEW SECTION.  Section 12.  Penalty. A person who violates the provisions of [sections 1 through 13]26

or the regulations adopted under [section 5] is subject to a civil penalty and a criminal penalty. The civil penalty27

is a fine of $100 for each day that the violation is not remedied after the governing body has given notification of28

the violation and held a hearing on the violation. The criminal penalty is a fine of $500 pursuant to 45-2-104.29

30
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NEW SECTION.  Section 13.  Injunction. A local governing body may institute in any court of competent1

jurisdiction an action to prevent, restrain, correct, or abate any violation of [sections 1 through 13] or the2

regulations adopted pursuant to [sections 1 through 13].3

4

NEW SECTION.  Section 14.  Codification instruction. [Sections 1 through 13] are intended to be5

codified as an integral part of Title 10, chapter 1, and the provisions of Title 10, chapter 1, apply to [sections 16

through 13].7

- END -8
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INTRODUCTION 
 

The Montana Model Subdivision Regulations is intended to serve as an example and reference for local 
governments preparing or revising their own regulations.  The Model is an advisory publication. 
 
The Model reflects changes made to the Montana Subdivision and Platting Act through the 2005 
legislative session.   
 
We encourage local governments to adapt the Model to match local concerns and needs.  Local 
governments should look carefully at each section of the Model and revise, and add or delete as needed to 
serve local objectives.  In addition to actual regulatory language, the Model contains commentary to 
clarify issues frequently raised during the subdivision review process.  These comments are not to be 
incorporated into local regulations.   
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DEFINITIONS 
 

Whenever the following words or phrases appear in these regulations, they shall have the meaning 
assigned to them by this section.  When not inconsistent with the context, words used in the present tense 
include the future; the singular, unless otherwise specifically defined in a particular section, includes the 
plural, and the plural the singular; the word “shall” is always mandatory, and the word “may” indicates 
use of discretion in making decisions. 
 
1. ACCESS (LEGAL AND PHYSICAL):  

a.  Legal access means that each lot in a subdivision either abuts a public (city, county, state, or 
federal) street or road, or that the subdivider has obtained adequate and appropriate easements 
across all necessary properties, from a public road to each lot in the subdivision, whether or not a 
road has been constructed on that property, and has dedicated the easement or a private road for 
public use.   
 
b.  Physical access means that the street or road conforming to the subdivision design standards 
provides vehicular access from a public street or road to each lot in the subdivision, either from a 
public street or road, from a road constructed to local road standards in the obtained easements 
which is dedicated to public use, or from a private road improved to local road standards which 
has been dedicated to public use.    

 
2. ADJOINING LANDOWNER (ADJACENT PROPERTY OWNER):  The owner of record of a 

parcel of land that is contiguous, at any point, or land that is separated from the parcel by a road, 
watercourse or deeded right-of-way. 

 
3. AGRICULTURE: All aspects of farming or ranching including the cultivation or tilling of soil; 

dairying; the production, cultivation, growing, harvesting of agricultural or horticultural 
commodities; raising of livestock, bees, fur-bearing animals or poultry; and any practices 
including, forestry or lumbering operations, including preparation for market or delivery to 
storage, to market, or to carriers for transportation  to market. 

. 
4. AGRICULTURAL WATER USER FACILITIES: Those facilities which provide water for 

irrigation or stock watering to agricultural lands for the production of agricultural products. These 
facilities include, but are not limited to, ditches, head gates, pipes, and other water conveying 
facilities. 

 
5. BLOCK: A group of lots, tracts or parcels within well-defined and fixed boundaries. 
 
6. CERTIFICATE OF SURVEY: A drawing of a field survey prepared by a professional land 

surveyor for the purpose of disclosing facts pertaining to boundary locations. 
 
7. CLUSTER DEVELOPMENT: A subdivision with lots clustered in a group of five or more lots 

that is designed to concentrate building sites on smaller lots while allowing other lands to remain 
undeveloped. [76-3-103(2), MCA]. 

 
8 COMPREHENSIVE PLAN, MASTER PLAN, OR GROWTH POLICY: means a comprehensive 

development plan, master plan, or comprehensive plan that was adopted pursuant to Title 76, 
Chapter 1, MCA, before October 1, 1999, or a policy that was adopted pursuant to Title 76, 
Chapter 1, MCA, on or after October 1, 1999. 
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9. CONDOMINIUM: A form of individual ownership with unrestricted right of disposal of one or 
more units in a multiple unit project, with the land and other parts of the project held in common 
ownership or use with owners of the other units, pursuant to Title 70, Chapter 23, MCA. 

 
10. COVENANT (RESTRICTIVE COVENANT): A limitation contained in a deed or other 

document that restricts or regulates the use of the real property. 
 
11. DEDICATION: The deliberate appropriation of land by an owner for any general and public use, 

reserving to the landowner no rights that are incompatible with the full exercise and enjoyment of 
the public use to which the property has been devoted. [76-3-103(3), MCA]. 

 
12. DEQ: The Montana Department of Environmental Quality. 
 
13. DIVISION OF LAND: The segregation of one or more parcels of land from a larger tract held in 

single or undivided ownership by transferring or contracting to transfer title to or possession of a 
portion of the tract or properly filing a certificate of survey or subdivision plat establishing the 
identity of the segregated parcels pursuant to the MSPA.  The conveyance of a tract of record or 
an entire parcel of land that was created by a previous division of land is not a division of land. 
[76-3-103(4), MCA].   

 
14. DWELLING UNIT: Any structure or portion thereof providing complete, independent and 

permanent living facilities for one household.  
 
15. EASEMENT: Authorization by a property owner for another to use, or restriction on the right of 

the owner to use, all or a portion of the owner’s property for a specified purpose. 
 
16. ENGINEER (PROFESSIONAL ENGINEER): A person licensed in conformance with the 

Montana Engineers' and Land Surveyors' Act (Title 37, Chapter 67, MCA) to practice 
engineering in the State of Montana. 

 
17. FIRST MINOR SUBDIVISION: A proposed minor subdivision from a tract of record that has 

not been subdivided or created by a subdivision under the MSPA or has not resulted from a tract 
of record that has had more than five parcels created from that tract of record under 76-3-201 or 
76-3-207, MCA, since July 1, 1973. [76-3-609(2), MCA]. 

 
18. FLOOD: The water of any watercourse or drainage which is above the bank or outside the 

channel and banks of such watercourse or drainage [76-5-103 (8), MCA].. 
 
19. FLOOD OF 100 YEAR FREQUENCY: A flood magnitude which has a one percent chance of 

occurring in any given year , or is a flood magnitude which is expected to recur on the average of 
once every 100 years [76-5-103 (9), MCA]. 

 
20. FLOODPLAIN: The area adjoining the watercourse or drainage that would be covered by the 

floodwater of a flood of 100 year frequency [76-5-103 (10), MCA]. 
 
21. FLOODWAY: The channel of a watercourse or drainage and those portions of the floodplain 

adjoining the channel that are reasonably required to carry and discharge the floodwater of any 
watercourse or drainage [76-5-103 (11), MCA]. 
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22. GOVERNING BODY: The governing authority of a county, city, town, or consolidated local 
government organized pursuant to law [76-3-103 (7), MCA]. 

 
23. IMPROVEMENT AGREEMENT:  A contractual agreement that may be required by the 

governing body to ensure the construction of such improvements as required by local subdivision 
regulations.  The improvement agreement may require collateral to secure the construction of 
such improvements, such as the deposit of certified funds, irrevocable letters of credit, 
performance or property bonds, private or public escrow agreements, or similar financial 
guarantees.   

 
24. LANDOWNER:  All individuals, groups, or parties with a title interest in the property.  For 

purposes of 76-3-207, MCA, when a parcel of land for which an exemption from subdivision 
review is claimed is being conveyed under a contract-for-deed, the terms “property owner,” 
“landowner,” and “owner” mean the seller of the parcel under the contract-for-deed (24.183.1104 
ARM).  For all other purposes of these regulations, the terms “property owner,” “landowner,” and 
“owner” mean both the seller and the purchaser under a contract for deed. 

 
25. LOCAL SERVICES: Local services are defined as any and all services that local governments, 

public or private utilities are authorized to provide for the benefit of their citizens. 
 
26. LOT: A parcel, plot, or other land area created by subdivision for sale, rent, or lease. 
 
27. LOT MEASUREMENT:  
 

a. Lot Depth -- The length of a line drawn perpendicularly to the front lot line and extending 
to the rear lot line. 

 
b. Lot Width -- The average width of the lot. 
 
c. Lot Frontage -- The width of the front lot line. 
 
d. Lot Area -- The area of a lot determined exclusive of street, highway, alley, road, or other 

rights-of-way or access easements. 
 
28. LOT TYPES: 
 

a. Corner Lot: A lot located at the intersection of two streets. 
 
b. Interior Lot: A lot with frontage on only one street. 
 
c. Through or Double-Frontage Lot: A lot whose front and rear lines both abut on streets. 
 
d. Flag Lot:  A lot of irregular shape, the bulk of which is normally situated to the rear of 

other lots, having as its frontage and access a drive connecting it to a street. 
  

29. MAJOR SUBDIVISION: A subdivision that creates six or more lots.. 
 
30. MINOR SUBDIVISION: A subdivision that creates five or fewer lots  
 



 

5  

31. MOBILE (MANUFACTURED) HOME: A detached residential dwelling unit, which may consist 
of two or more sections, fabricated at a factory and designed to be towed on its own chassis to a 
building site for occupation as a dwelling with or without a permanent foundation.  The term 
includes, but is not limited to, “trailer homes,” “house trailers,” and “manufactured homes” 
whether or not the unit has been constructed after July 1, 1976, in conformance with Federal 
Manufactured Home Construction and Safety Standards.  The term does not include “modular” or 
“factory-built buildings” that are fabricated at a factory in accordance with the Uniform Building 
Code Standards applicable to site-built homes, and are transported to the site for final assembly 
on a permanent foundation. 

 
32. MOBILE (MANUFACTURED) HOME SPACE: A designated portion of a parcel of land 

designed for the accommodation of one mobile home and its accessory buildings or structures for 
the exclusive use of the occupants. 

 
33. MOBILE (MANUFACTURED) HOME PARK: A tract of land that provides or will provide 

spaces for two or more mobile homes. 
 
34. MOBILE (MANUFACTURED) HOME PAD: That area of a mobile home space which has been 

prepared for the placement of a mobile home. 
 
35. MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY MINIMUM STANDARDS: 

Minimum standards promulgated by the Montana Department of Environmental Quality, 
pursuant to Title 76, Chapter 4, Part 1, MCA. 

 
36. MONUMENT (PERMANENT MONUMENT):  Any structure of masonry, metal, or other 

permanent, durable material placed in the ground, which is exclusively identifiable as a 
monument to a survey point, expressly placed for surveying reference.  

 
37. MSPA:  Montana Subdivision and Platting Act, Title 76, Chapter 3, MCA. 
 
38. NATURAL ENVIRONMENT: The natural environment is defined as the physical conditions 

which exist within a given area, including land, air, water, mineral, flora, fauna, sound, light and 
objects of historic and aesthetic significance. 

 
39. OPEN SPACE: Land or water areas retained for use as active or passive recreation areas or for 

resource protection in an essentially undeveloped state. 
 
40. OVERALL DEVELOPMENT PLAN: The plan of a subdivision design proposed to be 

subdivided in stages. 
 
41. PLANNED UNIT DEVELOPMENT (P.U.D.): A land development project consisting of 

residential clusters, industrial parks, shopping centers, or office building parks that compose a 
planned mixture of land uses built in a prearranged relationship to each other and having open 
space and community facilities in common ownership or use [76-3-103 (10), MCA]. 

 
42. PLANNING BOARD: A planning board formed pursuant to Title 76, Chapter 1, MCA. 
 
 
 
 



 

6  

43. PLAT: A graphical representation of a subdivision showing the division of land into lots, parcels, 
blocks, streets, alleys, and other divisions and dedications. 

 
a. Preliminary Plat: A neat and scaled drawing of a proposed subdivision showing the 

layout of streets, alleys, lots, blocks, and other elements of a subdivision that furnish a 
basis for review by a governing body as more specifically set forth in these regulations 
and the MSPA. 

 
b. Final Plat: The final drawing of the subdivision and dedication required to be prepared 

for filing for record with the county clerk and recorder containing all elements and 
requirements set forth in these regulations and the MSPA. (Title 76, Chapter 3, MCA). 

 
c. Amended Plat: The final drawing of any change to a filed platted subdivision , or any lots 

within a filed platted subdivision. 
 
 d. Vacated Plat:  A plat which has been voided under the provisions of MCA 76-3-305, 7-5- 

2501, 7-5-2502, 7-14-2616 (1) and/or (2), 7-14-2617, 7-14-4114 (1)  and/or (2), and  
7-14-3115.    

 
44. PRE-APPLICATION SKETCH (OR DRAWING):  A legible drawing showing approximate 

boundaries, dimensions, areas, distances and other pertinent information of a proposed 
subdivision, all as more particularly set forth in section II-A-4(b).   

 
45. PRIVATE IMPROVEMENT:  Private improvements are the same types of improvements as 

defined under PUBLIC IMPROVEMENTS, except the structure or facility has not been 
dedicated to the public or otherwise acquired by a government entity for public use. 

 
46. PRIVATE ROAD:  A road is private if its right-of-way has neither been dedicated nor acquired 

for public use.  A private road may be open to use by the general public or public access may be 
restricted. 

 
47. PUBLIC HEALTH AND SAFETY: The prevailing healthful, sanitary condition of well being for 

the community at large. Conditions that relate to public health and safety include but are not 
limited to: disease control and prevention; emergency services; environmental health; flooding, 
fire or wildfire hazards, rock falls or landslides, unstable soils, steep slopes, and other natural 
hazards; high voltage lines or high pressure gas lines; and air or vehicular traffic safety hazards. 

 
48. PUBLIC IMPROVEMENT: Any structure or facility constructed to serve more than one lot in a 

subdivision which is dedicated to the public or otherwise acquired by a government entity for 
public use.  Examples of typical public improvements include parks, streets or roads, sidewalks, 
curbs, gutters, and street lighting, utilities, and systems for water supply, sewage disposal, 
drainage, or fire protection.   

 
49. PUBLIC ROAD OR STREET: A road or street is public if its right-of-way has been dedicated or 

acquired for public use.  
. 
50. RECREATIONAL CAMPING VEHICLE: A vehicular type unit primarily designed as temporary 

living quarters for recreational, camping, or travel use that either has its own motor power or is 
mounted on or drawn by another vehicle. 
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51. RECREATIONAL VEHICLE PARK:  A tract of land available to and principally used by the 
public for camping, where persons can park recreational vehicles for camping and sleeping 
purposes. 

 
52. RECREATIONAL VEHICLE SPACE: A designated portion of a recreational vehicle park 

designed for the placement of a single recreational vehicle and the exclusive use of its occupants. 
 
53. REVIEWING AUTHORITY:  The DEQ or local Board of Health or Sanitarian as authorized 

under Title 76, Chapter 4, MCA.   
 
54. RIGHTS-OF-WAY:  A linear public way established or dedicated for public purposes by a duly 

recorded plat, deed, easement, grant, prescription, condemnation, governmental authority or by 
operation of law, intended to be occupied by a street, non-motorized vehicle path, railroad, 
electric transmission lines, water line, sanitary sewer line, storm sewer line, or other similar uses.  

 
55. STATE: The State of Montana. 
 
56. STREET TYPES: For purposes of these regulations, street types are defined as follows1: 
 

a. Alley: A public or private way reserved as a secondary means of access to the rear or side 
of lots which abut on and are served by public roads. 

 
b. Arterial: A street or road having the primary function of moving traffic with emphasis on 

a high level of mobility for through movement and the secondary function of providing 
access to adjacent land.  Arterials generally carry relatively large volumes of traffic.  
Arterials have two to four lanes of moving traffic and should provide only limited access 
to abutting property. 

 
c. Collector: A street or road having the equally important functions of moving traffic and 

providing access to adjacent land.  Collector streets have two moving traffic lanes and up 
to two parking lanes. 

 
d. Local Streets: A street or road having the primary function of serving abutting properties, 

and the secondary function of moving traffic.  Local streets have two moving lanes of 
traffic, up to two parking lanes, and provide access to abutting properties. 

 
e. Half-Street: A portion of the width of a street, usually located along the perimeter of a 

subdivision, the remaining portion of which street must be located on adjacent property if 
the street is to be fully constructed. 

 
f. Cul-de-sac: A street having only one outlet for vehicular traffic and terminating in a turn-

around area. 
 

g. Loop: A local street which begins and ends on the same street, generally used for access 
to properties. 

 

                                                 
1 Street types should reflect a transportation plan or other local documents. 
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h. Frontage Access (Service Road): A local or collector street, usually parallel and adjacent 
to an arterial or major collector, which provides access to abutting properties and controls 
traffic access to arterials or collectors. 

 
57. SUBDIVIDER: Any person, firm or corporation, or other entity which causes land to be 

subdivided or which proposes a subdivision of land [76-3-103(15), MCA]. When used in these 
regulations, the term "subdivider" may also include the property purchaser on a contract for deed 
or its agent, or the landowner's agent, if the landowner has provided the subdivision administrator 
written notification that the landowner's agent is authorized to act on the landowner's behalf and 
to receive notices regarding local government decisions concerning the subdivision. 

 
58. SUBDIVISION: A division of land or land so divided which creates one or more parcels 

containing less than 160 acres that cannot be described as a one-quarter aliquot part of a United 
States government section, exclusive of public roadways, in order that the title to or possession of 
the parcels may be sold, rented, leased, or otherwise conveyed and includes any re-subdivision 
and further includes a condominium or area, regardless of its size, that provides or will provide 
multiple space for recreational camping vehicles or mobile homes [76-3-103(16), MCA]2.   

 
59. SUBDIVISION ADMINISTRATOR:  The person or persons authorized by the governing body 

to perform the duties of review and administration set forth in these regulations. 
 
60. SUBSEQUENT MINOR SUBDIVISION: Any subdivision of five or fewer parcels that is not a 

first minor subdivision. 
 
61. SURVEYOR (PROFESSIONAL LAND SURVEYOR): A person licensed in conformance with 

the Montana Engineers' and Land Surveyors' Act (Title 37, Chapter 67, MCA) to practice 
surveying in the State of Montana. 

 
62. SURVEYOR (EXAMINING LAND SURVEYOR): A professional land surveyor duly appointed 

by the governing body to review surveys and plats submitted for filing. 
 
63. SWALE: A drainage channel or depression designed to direct surface water flow. 
 
64. TITLE REPORT (ABSTRACT OF TITLE, SUBDIVISION GUARANTEE, OR PLATTING 

REPORT):  A report from a title service company on the condition of title to the property 
proposed for subdivision, which identifies the owners of record of the property, lien holders, 
encumbrances, easements and restrictions of record, and all other conditions of title of public 
record, and accompanied by a guarantee of the accuracy of the report from the title insurance 
agent or its underwriter. 

 
65. TOPOGRAPHY:  General term to include characteristics of the ground surface such as plains, 

hills, mountains, slopes, and other physiographic features. 
 
66. TOWNHOUSE LOT:  Arrangement under which units share a common wall, and individuals 

own their own units and hold separate title to the land beneath the unit. 
 

                                                 
2   Jurisdictions may choose to include definitions of rural and urban-suburban subdivisions, in order to differentiate 
between design standards, specific to road design standards. 
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67. TRACT OF RECORD: An individual parcel of land, irrespective of ownership, that can be 
identified by legal description, independent of any other parcel of land, using documents on file 
in the records of the county clerk and recorder’s office [76-3-103(17)(a), MCA]. 

 
68. VICINITY SKETCH: A map at a scale suitable to locate a proposed subdivision, showing the 

boundary lines of all adjacent properties and streets and other information necessary to determine 
the general location of the proposed subdivision. 

 
69. WILDLIFE:  Those animals that are not domesticated or tamed, or as may be defined in a Growth 

Policy. 
 
70. WILDLIFE HABITAT: The place or area where wildlife naturally lives or travels through. 
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I. GENERAL PROVISIONS 
 
I-A. Title 
 
These regulations will be known and may be cited as “The Subdivision Regulations of (City 
and/or County);” hereinafter referred to as “these regulations.” 
 
I-B. Authority 
 
Authorization for these regulations is contained in the Montana Subdivision and Platting Act 
(“MSPA”). [Title 76, Chapter 3, MCA.]. 
 
I-C. Purpose 
 
The purposes of these regulations are to promote the public health, safety, and general welfare by 
regulating the subdivision of land; to prevent the overcrowding of land; to lessen congestion in 
the streets and highways; to provide for adequate light, air, water supply, sewage disposal, parks 
and recreation areas, ingress and egress, and other public requirements; to require development in 
harmony with the natural environment; to promote preservation of open space; to promote cluster 
development approaches that minimize costs to local citizens and that promote effective and 
efficient provision of public services; to protect the rights of property owners; and to require 
uniform monumentation of land subdivisions and transferring interests in real property by 
reference to a plat or certificate of survey (76-3-102, MCA). 
 
These regulations are intended to comply with Part 5 of the MSPA, and are intended to promote: 
 

1. The orderly development of the jurisdictional area. 
 

2. The coordination of roads within subdivided land with other roads, both existing and 
planned. 

 
3. The dedication of land for roadways and for public utility easements. 

 
4. The improvement of roads. 

 
5. The provision of proper physical and legal access, including obtaining necessary 

easements. 
 

6. The provision of adequate open spaces for travel, light, air, and recreation. 
 

7. The provision of adequate transportation, water, drainage, and sanitary facilities. 
 

8. The avoidance or minimizing of congestion. 
 

9. The avoidance of subdivisions which would involve unnecessary environmental 
degradation. 

 
10. The avoidance of danger or injury by reason of natural hazard or the lack of water, 

drainage, access, transportation, or other public improvements. 
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11. The avoidance of excessive expenditure of public funds for the supply of public 
improvements and services. 

 
12. The manner and form of making and filing of any plat for subdivided lands. 

 
13. The administration of these regulations by defining the powers and duties of approving 

authorities, including procedures for the review and approval of all plats of subdivisions 
covered by these provisions. 

 
I-D. Jurisdiction3 
 
These regulations govern the subdivision of land within the jurisdictional area of the governing 
body of (City and/or County). 
 
If a proposed subdivision lies within one mile of a third class city or town or within two miles of 
a second-class city or within three miles of a first class city, the county governing body must 
submit the preliminary plat to the city or town governing body or its designated agent for review 
and comment.  If a proposed subdivision lies partly within an incorporated city or town, the 
preliminary plat must be submitted to, and approved by, both the city or town and the county 
governing bodies. 
 
If a proposed subdivision is located in a rural school district, the governing body shall provide a 
summary of the information contained in the subdivision application and preliminary plat to 
school district trustees. 
 
When a proposed subdivision is also proposed to be annexed to a municipality, the governing 
body of the municipality will combine public hearings and otherwise coordinate the subdivision 
review process and annexation procedures whenever possible. 
 
These regulations supplement all other regulations, and where they are at variance with other 
laws, regulations, ordinances, or resolutions, the more restrictive requirements apply.  Other 
regulations include, but are not limited to, zoning regulations, floodplain regulations, building 
codes, development codes, and fire codes. 
 
I-E. Severability 
 
If a court of competent jurisdiction holds any word, phrase, clause, sentence, paragraph, section, 
or other part of these regulations invalid, that judgment will affect only the part held invalid. 
 
 
 
 

                                                 
3 Comment:  Jurisdiction 
The city or town council of a city or town is the “governing body” for the purposes of reviewing 
subdivisions located within the corporate limits of the city or town.  The county commission of a county is 
the “governing body” for purposes of reviewing subdivisions located within the unincorporated areas of the 
county.  If a proposed subdivision will overlap the corporate boundaries of a municipality, the subdivision 
must be reviewed and approved, conditionally approved, or denied by both governing bodies [§ 76-3-
601(2), MCA]. 
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II. GENERAL PROCEDURES 
 
 The provisions of this section apply to Sections III, IV, VII, IX and X. 
 
II-A. Preliminary Plats 
 
II-A-1. Construction Timing 
 
Construction work shall not occur on land proposed for subdivision until the governing body has 
given conditional approval of the preliminary plat.  Construction work undertaken prior to the 
preliminary plat approval subjects the subdivider to the possibility the work will have to be 
redone or removed.  In addition, section 76-4-121, MCA, regulates subdivision activities. 
 
II-A-2. Transfers of Title 
 
Except as noted below, a final subdivision plat must be filed for record with the county clerk and 
recorder before title to the subdivided land can be sold or transferred in any manner.  After the 
preliminary plat of a subdivision has been approved or conditionally approved, the subdivider 
may enter into contracts to sell lots in the proposed subdivision if all of the following conditions 
are met (76-3-303, MCA): 
 
a. That under the terms of the contracts the purchasers of lots in the proposed subdivision 

make any payments to an escrow agent, which must be a bank or savings and loan 
association chartered to do business in the State of Montana; 

 
b. That under the terms of the contracts and the escrow agreement the payments made by 

purchasers of lots in the proposed subdivision may not be distributed by the escrow agent 
to the subdivider until the final plat of the subdivision is filed with the county clerk and 
recorder; 

 
c. That the contracts and the escrow agreement provide that if the final plat of the proposed 

subdivision is not filed with the county clerk and recorder within two years of the 
preliminary plat approval, the escrow agent shall immediately refund to each purchaser 
any payments made under the contract; 

 
d. That the contracts contain the following language conspicuously set out therein: “The real 

property which is the subject hereof has not been finally platted, and until a final plat 
identifying the property has been filed with the county clerk and recorder, title to the 
property cannot be transferred in any manner;” 

 
e. That the county treasurer has certified that all  real property taxes and special assessments 

assessed and levied on the land to be divided have been paid; and 
 
f. A copy of the contracts and escrow agreement described above must be submitted to the 

planning board (or subdivision administrator).  The name of the purchaser and purchase 
price may be blacked out. 

 
II-A-3. Permission to Enter 
 
The governing body or its designated agent(s) or affected agencies identified during the pre-
application meeting may investigate, examine, and evaluate the site of the proposed subdivision 
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to verify information provided by the subdivider and to subsequently monitor compliance with 
any conditions if the preliminary plat is approved conditionally.  The submission of a subdivision 
application constitutes a grant of permission by the subdivider for the governing body, its agents , 
and affected agencies to enter the subject property.  This consent applies to members of the public 
attending a noticed public meeting for a site visit. 
 
II-A-4. Pre-application Process 
 
a. Prior to submittal of a subdivision application, the subdivider shall request a pre-

application meeting with the subdivision administrator.4 The meeting shall occur within 
30 days after the subdivider submits a written request for the meeting to the subdivision 
administrator.  

 
b. At the time of the pre-application meeting request, the subdivider shall provide to the 

subdivision administrator a sketch of the proposed subdivision showing the layout of the 
proposed features in relation to existing site conditions.  

 
i. The sketch may be a freehand sketch drawn directly on a print of a  

topographic map of the area proposed for division at a scale of 1 inch to 400 feet 
or larger that is adequate to show the property and must include the following: 
 
A. Information on the current status of the site, including: 

 
1. location; 

 
2. approximate tract and lot boundaries of existing tracts of record; 

 
3. description of general terrain; 

 
4. natural features on the land, including water bodies, floodplains 

geologic hazards, and soil types;  
 

5. existing structures and improvements; 
 

6. existing utility lines and facilities serving the area to be 
subdivided;  

 
7. existing easements and rights of way; 
 
8. existing zoning or development regulation standards; 
 
9. existing conservation easements; 
 
10. existing covenants or deed restrictions; 

 
11. existing noxious weeds. 

 
B. Documentation on the current status of the site, including: 

 
                                                 
4 Note: This section is drafted to make the pre-application meeting mandatory. 
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1. ownership information, such as a deed, option to buy or buy-sell 
agreement, including permission to subdivide; 

 
2. water rights, including location of Agricultural Water User 

Facilities; 
 
3. any special improvement districts; and  
 
4. rights of first refusal for the property. 

 
 ii. Information on the proposed subdivision, including: 

 
A. tract and  proposed lot boundaries; 
 
B. proposed public and private improvements; 
 
C. location of utility lines and facilities; 
 
D. easements and rights of way; and 
 
E. parks and open space and proposed conservation easements. 
 

c. At the pre-application meeting: 
 

i. the subdivision administrator shall identify, for informational purposes, the state 
laws, local regulations and growth policy provisions that may apply to the 
subdivision review process  including, but not limited to, zoning regulations 
floodplain regulations, building codes and fire codes; 

 
ii. the subdivision administrator shall provide the subdivider with a list of public 

utilities, local, state and federal agencies, and any other entities that have an 
interest in the proposed subdivision and that may be contacted for comment by 
the subdivision administrator or planning board on the subdivision application. 
The subdivision administrator shall also identify the timeframes that the public 
utilities, agencies, and other entities are given to respond; and 

 
iii. the subdivision administrator shall may identify particular additional information 

the subdivision administrator anticipates will be required for review of the 
subdivision application.5 This does not limit the ability of the subdivision 
administrator to request additional information at a later time. 

 
d. Unless the subdivider submits a subdivision application within [6 months 180 days]6 of 

this pre-application meeting, the subdivider must request a new pre-application meeting 
prior to submitting the subdivision application. 

                                                 
5 Note:  This list should be the same as the preliminary plat application required list of submittal materials.  
Reference the application requirements. 
6 Note: This gives the subdivider six months from the date of the pre-application meeting to file the 
application. Some jurisdictions may wish to lengthen the time to as long as one year or shorten it to three or 
four months. It is within the jurisdiction's discretion. 
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II-A-5. Subdivision Application and Preliminary Plat Submittal7 
  
The subdivider shall submit to the governing body or to the agent or agency designated by the 
governing body a subdivision application addressing these topics and containing the following 
materials, all described in more detail in forms provided by the subdivision administrator,8 as 
applicable: 
 

1. A completed and signed Subdivision Application Form; 
2. The required review fee; 
3. A preliminary plat; 
4. A Vicinity Sketch; 
5. A topographic map; 
6. A grading and drainage plan; 
7. Engineering plans for all Public and Private Improvements; 
8. Overall development plan if development is in phases; 
9. Abstract of Title (or Title Report); 
10. Lienholders’ acknowledgement of subdivision; 
11. Documentation of legal and physical access; 
12. Documentation of existing easements, including those for Agricultural Water 

User Facilities; 
13. Existing covenants and deed restrictions; 
14. Existing water rights;  
15. Existing mineral rights; 
16. Names and addresses of all adjoining property owners; 
17. Proposed road plans and profiles; 
18. Approach/access/encroachment permits from Montana Department of 

Transportation or the local jurisdiction; 
19. Proposed easements; 
20. Proposed disposition of water rights; 
21. Proposed disposition of mineral rights; 
22. Parkland dedication calculations; 
23. Environmental assessment and/or summary of probable impacts; 
24. Transportation impact analysis or transportation plan; 
25. Fire risk rating analysis and fire prevention plan; 
26. Weed management plan and re-vegetation plan; 
27. Property owners’ association documents, including draft articles of incorporation, 

declaration and bylaws; 
28. FIRM or FEMA panel map and letter identifying floodplain status; 
29. Required water and sanitation information; 
30. A form of Subdivision Improvements Agreement, if proposed; 

                                                 
7 Comment: Required Materials in an Application 
Montana State law now requires each local government to have a list of materials that must be included in a 
subdivision application. For the purpose of element and sufficiency review only, local governments should 
adopt a list of required materials that is exhaustive because local governments cannot require materials that 
are not listed in their subdivision regulations. This list is only suggestive of the materials that local 
governments may want to require in a subdivision application. Some of the materials are required by the 
Montana Subdivision and Platting Act, while others may be required by local subdivision regulations. 
8 Note:  A model subdivision application form and detailed description of the information required by this 
list of materials are included in this model under Administrative Materials "A." 
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31. Letter requesting a revocation of agricultural covenants; 
32. Letter indicating locations of cultural or historic resources; 
33. Variance request or approval; 
34. Re-zoning application or approval;  
35. Flood hazard evaluation; 
36. Letter identifying and proposing mitigation for potential hazards or other adverse 

impacts as identified in the pre-application meeting and not covered by any of the 
above required materials; and 

37. Such additional relevant and reasonable information as identified by the 
Subdivision Administrator during the pre-application meeting that is pertinent to 
the required elements of this section. 

 
II-A-6. Review Process 
 
For both minor and major subdivisions, the initial review process is as follows: 
 
a. Element Review  
 

i. Within 5 working days of receipt of a subdivision application and fee, the 
subdivision administrator shall determine whether the application contains all of 
the  applicable materials required by section II-A-5 and shall give written notice 
to the subdivider of the subdivision administrator's determination. 

 
A. If the subdivision administrator determines that elements are missing 

from the application, the subdivision administrator shall return the 
application and identify those elements in the notification, and no further 
action shall be taken on the application by the subdivision administrator 
until the application is resubmitted.  

 
B. The subdivider may correct the deficiencies and resubmit the application. 

 
 C. If the subdivider corrects the deficiencies and resubmits the application 

the subdivision administrator shall have 5 working days to notify the 
subdivider whether the resubmitted application contains all the materials 
required by section II-A-5, as applicable. 

 
D. This process shall be repeated until the subdivider submits an application 

containing all the materials required by section II-A-5, or the application  
is withdrawn. 

 
b. Sufficiency Review 
 

i. Within 15 working days after the subdivision administrator notifies the 
subdivider that the application contains all of the required elements as provided 
in subsection (a) above, the subdivision administrator shall determine whether 
the application and required elements contain detailed, supporting information 
that is sufficient to allow for the review of the proposed subdivision under these 
regulations and shall give written notification to the subdivider of the subdivision 
administrator's determination. 
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A. If the subdivision administrator determines that the information in the 
application is not sufficient to allow for review of the proposed 
subdivision, the subdivision administrator shall identify specific required 
information in its notification and return the application to the 
subdivider, and no further action shall be taken on the application by the 
subdivision administrator until the material is resubmitted.  

 
B.  The subdivider may correct the deficiencies and resubmit the 

application, or  withdraw the application. 
 
C. If the subdivider corrects the deficiencies and resubmits the application 

in accordance with (i)(B) above, the subdivision administrator shall have 
15 working days to notify the subdivider whether the resubmitted 
application and required elements contain detailed, supporting 
information that is sufficient to allow for review of the proposed 
subdivision under these regulations. 

 
D. This process shall be repeated until the subdivider submits an application 

that contains detailed, supporting information that is sufficient for review 
of the proposed subdivision under the provisions of these regulations, or 
the application  is withdrawn. 

 
ii. A determination that an application contains sufficient information for review as 

provided in this subsection (b) does not ensure that the proposed subdivision will 
be approved or conditionally approved by the governing body and does not limit 
the ability of the subdivision administrator, planning board, or the governing 
body to request additional information during the review process. 

 
iii. A determination of sufficiency by the subdivision administrator pursuant to this 
 subsection does not limit the DEQ from requiring additional water and sanitation 
 information as part of the DEQ review of water and sanitation information.  

 
c. Applicable Regulations  
 

Subdivision review and approval, conditional approval or denial shall be based on those 
regulations in effect at the time a subdivision application and preliminary plat is deemed 
to contain sufficient information for review. If regulations change during the element or 
sufficiency review, the determination of whether the application contains the required 
elements and sufficient information, and the subdivision review, shall be based on the 
new regulations.  

 
II-B. Final Plats 
 
II-B-1. Final Plat Contents 
 
The final plat submitted for approval must conform to the preliminary plat as previously reviewed 
and approved by the governing body and must incorporate all required modifications and comply 
with all conditions imposed at the time of subdivision application and preliminary plat approval. 
The final plat and accompanying documents must comply with the Montana Uniform Standards 
for Final Subdivision Plats (Appendix A). Final plats of subdivisions approved for phased 
development shall be filed sequentially in accordance with the approval. 
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II-B-2. Final Plat Initial Review  
 
a. Final Plat Submittal 
 
The final plat approval application form (an example of which can be found in Administrative 
Materials Section B), and all supplementary documents must be submitted to the subdivision 
administrator at least 30 working days prior to the expiration of preliminary plat approval.  The 
submittal shall include, as applicable:  

 
i. the final plat application;  
 
ii. the final plat review fee;  
 
iii. a statement from the project surveyor or engineer outlining how each condition  

of approval has been satisfied; 
 

iv. a Title Report or updated Abstract dated no less than 30 days prior to the date of 
submittal; 

 
v. the DEQ or local Environmental Health Department approval; 

 
vi. the final Grading and Drainage Plan, including all road plans and profiles, state 

or local encroachment permits, and the Traffic Impact Analysis (if required); 
 

vii. all engineering plans; 
 
viii. any homeowner association documents, including bylaws, covenants, and/or 

declarations; 
 

ix. county and/or city attorney approvals; and 
 
x. one 11” x 17” and one 18” x 24” or larger copies of the final plat, completed in 

accordance with the Uniform Standards for Final Subdivisions Plats set forth in 
Appendix A. 

 
b. Review by Subdivision Administrator 
 

i. The subdivision administrator shall review the final plat to ascertain that all  
conditions and requirements for final plat approval have been met.  The 
subdivision administrator will not accept, begin processing, nor schedule any 
actions on a final plat submittal until a complete application and fee, and copies 
of the final plat have been received.  Final plat applications will not be 
considered complete by the subdivision administrator until all conditions of 
preliminary approval have been satisfied. 

 
ii. If the subdivision administrator determines that the final plat differs from the 

approved or conditionally approved preliminary plat, the applicant shall be 
required to submit an amended application pursuant to Section II-B-5. 
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 iii. The subdivision administrator may require that final subdivision plats be 
reviewed for errors and omissions in calculation or drafting by an examining land 
surveyor before recording with the Clerk and Recorder.  When the survey data 
shown on the plat meets the conditions pursuant to these regulations, the 
examining surveyor shall certify the compliance in a printed or stamped signed 
certificate on the plat.    

 
II-B-3. Restrictive Covenants – Approval, Content and Enforcement by Governing 

Body 
 
a. The governing body may require that some or all restrictive covenants governing the use 
 of land within the subdivision, whether proposed by the subdivider or required by the 
 governing body, be set forth in a separate heading identifying them as plat approval 
 covenants, and indicating:  “These covenant(s) may not be repealed or amended without 
 prior written consent of the (name of the governing body).”   
 
b. The governing body may require that all restrictive covenants it has required as a 

condition of plat approval contain the following language:  “The (name of the governing 
body) is a party to this restrictive covenant and may enforce its terms.”  

 
c. If common property is to be deeded to a property owners’ association, the covenants and 

by-laws which govern the association must, at a minimum, provide for the: 
 

i. Formation of a property owners’ association concurrently with the filing of the 
final subdivision plat.  Articles of Incorporation shall be filed with the Secretary 
of State’s office; 

 
ii. Mandatory membership for each property owner.  Purchasers of property may 

also be required to sign a waiver of right to protest the formation of a 
maintenance district to maintain improvements; 

 
iii. Perpetual reservation of the common property when required under 76-3-

621(6)(a), MCA; 
 
iv. Payment of liability insurance premiums, local taxes, and the cost of maintaining 

recreational or other facilities; 
 
v. Placement of liens on the property of lot owners who are delinquent in the 

payment of association fees and assessments; 
 
vi. Adjustment of assessments to meet changing needs; 
 
vii. Means of enforcing the covenants, and of receiving and processing complaints; 

 
viii. Transition of control of the association from the Declarant to the homeowners. 

 
ix. Dissolution of the association and modification of the covenants and restrictions 

after obtaining the governing body’s approval of the change; and 
 
x. Regular maintenance of roads, parks, buildings, drainage facilities, and other 

facilities controlled by the association. 
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II-B-4. Public Improvements Agreement; Guaranty 
 
As a condition of approval of the final plat, the subdivider must have installed all required 
improvements or have entered into a subdivision improvements agreement guaranteeing the 
construction, installation, and maintenance of all required improvements [76-3-507, MCA].  No 
construction or placement of structures on the lots may occur until improvements related to public 
health and safety, such as roads or fire fighting facilities, have been installed and engineering 
plans have been filed.  A model subdivision improvements agreement and alternative methods of 
guaranteeing public improvements, the procedures and requirements for securing an agreement, 
and suggested conditions for maintenance are provided in Administrative Materials D. 
 
If the subdivider chooses to enter into a subdivision improvements agreement, guaranteeing the 
public improvements through a bond or letter of credit, three bids for the cost of installation of the 
public improvements shall be obtained by the subdivider.  The amount of the guarantee shall be 
calculated by multiplying 125% by the highest bid.  As the public improvements are installed, the 
subdivider shall provide a letter to the governing body indicating such, and including a copy of 
the engineered plans.  The county engineer or consulting engineer designated by the governing 
body shall review and certify all public improvements have been installed in conformance with 
the plans and specifications.  Prior to the release of the guarantee, a copy of the plans, stamped by 
the project surveyor or engineer in accordance with their licensing provisions, shall be filed in the 
clerk and recorder’s office with reference to the final subdivision plat.   
 
II-B-5. Amending  Approved Preliminary Plats Before Final Plat Approval9 
 
a. If the subdivider proposes to change the preliminary plat after the preliminary plat 

approval but before the final plat approval, the subdivider shall submit the proposed 
changes to the subdivision administrator for review. 

 
i. Within 5 working days of receiving the proposed changes, the subdivision 

administrator shall determine whether the changes to the preliminary plat are 
material pursuant to subsection (b) below. 

 
ii. If the subdivision administrator determines the changes are material, the 

subdivision administrator shall may require the subdivider to begin the 
subdivision review process again, starting with the pre-application meeting, and 
require payment of a new application fee.10 
 

iii. If the subdivision administrator determines the changes are not material, the 
subdivision administrator shall accept the changes, notify the subdivider and the 
governing body of that decision and the governing body shall approve of those 
changes in a meeting for which notice has been given of non-material changes to 
the final plat.  

 
 

                                                 
9 Note:  This section is new and is merely an example of how a local government might decide to handle 
amended preliminary plats prior to final plat approval.  A local government is completely free to develop 
its own process for handling changes to an approved preliminary plat prior to final plat approval without 
requiring re-submittal of the entire application and preliminary plat. 
10 Note:  The local government has discretion whether a new application/ fee will be required. 
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b. The following changes, although not an exhaustive list, may be considered material: 
 
i. configuration or number of lots; 
 
ii. road layout; 
 
iii. water and/or septic proposals; 
 
iv, configuration of park land or open spaces;  
 
v. easement provisions; 
 
vi. designated access;  
 
vii. proposed covenants; or 
 
viii. changes to conditions of approval. 

 
c. A subdivider whose proposed changes to the preliminary plat have been deemed material 

by the subdivision administrator may appeal the subdivision administrator's decision to 
the governing body by written notice within 10 working days. The subdivider may 
request a hearing, and may submit additional evidence to show that the changes to the 
preliminary plat are not material.  

 
d. If the subdivider and subdivision administrator determine that a condition of approval is 

illegal or impossible to comply with due to circumstances outside the subdivider’s 
control, economic hardship notwithstanding, the condition may be reviewed by the 
governing body through a properly noticed public hearing in order to determine if the 
condition may be waived or amended.   

 
II-B-6. Final Plat Approval 
 
a. Approval by the Governing Body 
 

The governing body shall examine every final subdivision plat and shall approve it if it 
conforms to the conditions of preliminary plat approval and to the terms of the MSPA 
and these regulations, or deny it pursuant to (ii) below. 
 
i. If the final plat is approved, the governing body shall certify its approval on the 

face of the final plat. When applicable, a certificate of the governing body 
expressly accepting any dedicated land, easements, or improvements will be filed 
with the final plat. 

 
ii. If the final plat is denied, the governing body shall write a letter stating the 

reason for denial and forward a copy to the subdivider. The governing body will 
return the final plat to the subdivider within 10 working days of the action. The 
subdivider may then make any necessary corrections and resubmit the final plat 
for approval. 
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b. Inaccurate Information 
 

The governing body may withdraw approval of a final plat if it determines that material 
information by the subdivider is inaccurate. 

 
II-B-7. Final Plat Filing 
 
After it is approved, the final plat may not be altered in any manner except as provided in II-B-8.  
The county clerk and recorder may not accept any plat for filing that does not bear the governing 
body’s approval in proper form or that has been altered.  The clerk and recorder may file an 
approved plat only if it is accompanied by the documents specified in the Montana Uniform 
Standards for Monumentation, and Final Subdivision Plats, contained in Appendix A. 
 
II-B-8. Amending Filed Plats 
 
a. Changes that materially alter any portion of a filed plat, its land divisions or 

improvements, or that will modify the approved use of land within the subdivision, must 
be made by filing an amended plat showing all alterations.  Any alteration which 
increases the number of lots or modifies six or more lots, or abandons or alters a public 
road right-of-way or parkland dedication must be reviewed and approved by the 
governing body. 

 
b. An amended plat is subject to the procedures for reviewing major or minor subdivisions, 

as appropriate.  The governing body may not approve an amended final plat without the 
written consent of the owners and lienholders of all lots which will be modified by the 
proposed amendment. 

 
c. The governing body may not approve an amendment that will place a lot in non-

conformance with the standards contained in Section VI of these regulations or with local 
zoning regulations unless the governing body holds a public hearing on the amendment 
and issues a written variance from the standards pursuant to Section XI-B, Variances. 

 
d. The final amended plat submitted for approval must comply with the requirements for 

final subdivision plats under the Uniform Standards for Filing Final Plats (Appendix A). 
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III. REVIEW AND APPROVAL PROCEDURES FOR MINOR SUBDIVISIONS 
 
Subdivisions containing five or fewer parcels shall be reviewed as set forth in this section. 
 
First minor subdivisions shall be reviewed pursuant to section III-A and subsequent minor 
subdivisions shall be reviewed pursuant to section III-B.  
 
III-A. First Minor Subdivision Review 
 
The pre-application process and initial review process set forth in Section II, General Procedures, 
apply to this section. 
 
III-A-1. First Minor Subdivision Application and Preliminary Plat Submittal 
 
a. The subdivider shall submit to the governing body or to the agent or agency designated 

by the governing body a subdivision application containing the materials identified in 
section II-A-5 and in the pre-application meeting, and  

 
b. Sufficient documentary evidence from the public records demonstrating that the 

subdivision will be the first minor subdivision from a tract of record;  
 
III-A-2. First Minor Subdivision Exceptions  
 
The following do not apply to first minor subdivisions: 
 
a. preparation of an environmental assessment; 
 
b. parkland dedication; 
 
c. public hearing requirements; and 
 
d. review of the subdivision application for the impact on agriculture, agricultural water 

user facilities, local services, the natural environment, wildlife and wildlife habitat, and 
public health and safety, if the subdivision is proposed in a jurisdictional area that has 
adopted zoning regulations that address those impacts. 

 
III-A-3. First Minor Subdivision Review Process 
 
a. Time Period for Approval, Conditional Approval, or Denial 
 

Within 35 working days, the governing body shall approve, conditionally approve or 
deny the proposed subdivision according to Section III-A-6 of these regulations, unless 
the subdivider and the subdivision administrator agree to an extension or suspension of 
the review period, not to exceed one year. The review period of 35 working days begins 
the day after the subdivision administrator notifies the subdivider or the subdivider’s 
agent in writing that the subdivision application is sufficient for review.  
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b. Public Agency and Utility Review 
 

Review and comment by public agencies or utilities may not delay the governing body’s 
action on the subdivision application beyond the 35-working day review period. The 
governing body will make these comments available to the subdivider and to the general 
public upon request. If, during the review of the application, the subdivision 
administrator or the planning board contacts a public utility, agency, or other entity that 
was not included on the list provided during the pre-application meeting, the subdivision 
administrator shall notify the subdivider of the contact and the timeframe for response. 

 
III-A-4. First Minor Planning Board Consideration and Recommendation11 
 
a. Recommendation 
 

i. Consideration-Standards 
 

In recommending approval, conditional approval or denial of the subdivision 
application and preliminary plat, the planning board shall base its 
recommendation on compliance of the subdivision application and preliminary 
plat with the following: 

 
A. these regulations, including but not limited to the standards set forth in 

Section VI;  
 

B. applicable zoning regulations;  
 

C. The MSPA, including but not limited to 76-3-608(3), as delineated in 
section III-A-6(a) and (b)(iv) of these regulations; and 

 
D. other applicable regulations. 

 
ii. Consideration-Evidence 
 

In recommending approval, conditional approval or denial of the subdivision 
application and preliminary plat, the planning board may consider, without 
limitation, the following (as applicable): 

 
A. the subdivision application and preliminary plat;  

 
B. the summary of probable impacts and proposed mitigation; 

 
C. an officially adopted growth policy;12 

 
D. subdivision administrator's staff report and recommendation; and 

                                                 
11 Note: This section should only be included in jurisdictions where the planning board reviews first minor 
subdivisions. If the planning board does not review first minor subdivisions, remove this section and 
renumber. 
12 Note: The planning board may not base its recommendation solely on the subdivision application's 
compliance with an officially adopted growth policy. However, it may consider the growth policy as one 
factor. 
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E. any additional information authorized by law.  

 
iii. Written Recommendation 
 
 Within 10 working days after the public meeting, the planning board shall submit 
 the following, in writing, to the subdivider and the governing body: 
 

A. recommended findings of fact based on the evidence in subsection (a)(ii) 
above that discuss and consider the subdivision's compliance with and 
impact on the items listed in subsection (a)(i) of these regulations; 

 
B. a recommendation for approval, conditional approval (including any 

recommended conditions and/or mitigation measures), or denial of the 
subdivision application and preliminary plat; and 

 
C. a recommendation for approval or denial of any requested variances (See 

Section XI-B). 
 

b. Water and Sanitation Information 
 
 The planning board or subdivision administrator shall collect public comment regarding 

the water and sanitation information required by the MSPA and these regulations.13 The 
planning board shall forward all comments regarding water and sanitation to the 
governing body. 

 
III-A-5. Subdivider's Preference for Mitigation 
 
No later than two working days before the meeting at which the governing body is to consider the 
subdivision application and preliminary plat, the subdivider is encouraged to submit in writing to 
the subdivision administrator the subdivider's comments on and responses to the planning board's 
recommendations as well as any proposed mitigation measures not already discussed with the 
planning board.  The governing body will consult with the subdivider and will give due weight 
and consideration to the subdivider's expressed preferences regarding mitigation [76-3-608(5)(b), 
MCA]. 
 
III-A-6. First Minor Subdivision Governing Body Decision and Documentation 
 
a. Prerequisites to Approval 
 

The governing body may not approve or conditionally approve a subdivision application 
and preliminary plat unless the proposed subdivision: 

 
i. provides easements for the location and installation of any planned utilities, both 

on and off site;  
 

                                                 
13 Note: The water and sanitation information required  to be submitted is detailed in Administrative 
Materials "A." 
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ii. provides legal and physical access to each parcel within the subdivision and the 
notation of that access on the applicable plat and any instrument transferring the 
parcel;  

 
iii. assures that all required public or private improvements will be installed before 

final plat approval, or that their installation after final plat approval will be 
guaranteed as provided by section II-B-4 of these regulations;  

 
iv. assures that the requirements of 76-3-504 (1)(j), MCA, regarding the disclosure 

and disposition of water rights as set forth in Section VI-O have been considered 
and will be accomplished before the final plat is submitted; and 

 
v. assures that the requirements of 76-3-504(1)(k) regarding watercourse and 

irrigation easements as set forth in Section VI-N have been considered and will 
be accomplished before the final plat is submitted. 
 

b. Consideration – Standards 
 

In approving, conditionally approving, or denying a first minor subdivision application, 
the governing body shall consider subsection (a) above and whether the proposed 
subdivision complies with: 
 
i. these regulations, including but not limited to, the standards set forth in Section 

VI; 
 
ii. applicable zoning regulations;  
 
iii. other applicable regulations;  
 
iv. the MSPA, including but not limited to the following impacts:14 
 
 A impact on agriculture; 
 
 B. impact on agricultural water user facilities; 
 
 C. impact on local services; 
 
 D. impact on the natural environment; 
 
 E. impact on wildlife and wildlife habitat; and 
 
 F. impact on public health and safety. 

 
 v. proposed mitigation. 
 

                                                 
14 Note:  The local jurisdiction may wish to insert text from its growth policy explaining these impacts, or 
use Supplement 4 of the Alternative Provisions and Processes as a guide. 
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c. Consideration – Evidence 
 

In making its decision to approve, conditionally approve, or deny a proposed first minor 
subdivision the governing body may consider and weigh the following, as applicable: 

 
i. the subdivision application and preliminary plat;  
 
ii. the summary of probable impacts and proposed mitigation; 
 
iii. an officially adopted growth policy;15 

 
iv. subdivision administrator's staff report and recommendations;  
 
v. planning board recommendation;16 and 
 
vi. any additional information authorized by law. 

 
d. Water and Sanitation-Special Rules17 
 

i.  Water and sanitation information provided during the application review 
process, including public comment, may be used as a basis for a conditional 
approval or denial of a subdivision only if the governing body finds that the 
application does not comply with  previously adopted subdivision, zoning, 
floodplain  or other regulations. 

 
ii. For a proposed subdivision that will create one or more parcels containing less 

than 20 acres, the subdivider shall obtain approval by the DEQ as a condition of 
approval of the final plat.18  This approval applies to the development of lots at 
the time of the approval and is no guarantee that a source of water or a location 
for a septic system or drain fields will be available when the lots are actually 
developed. 

 
 iii. For a proposed subdivision that will create one or more parcels containing 20 

acres or more, the subdivider shall demonstrate that there is an adequate water 
source and at least one area for a septic system and a replacement drain field for 
each lot in order to obtain final plat approval.19  This demonstration to the local 
reviewing authority is to evaluate the ability to develop lots at the platting stage 
and is no guarantee that a source of water or a location for a septic system or 
drain fields will be available when the lots are developed. 

 

                                                 
15 Note: The governing body may not base its decision solely on the subdivision application's compliance 
with an officially adopted growth policy. However, it may consider the growth policy as one factor. 
16 Note: If the planning board does not have the authority to review first minor subdivisions, eliminate this 
subsection and renumber. 
17 Note:  The model regulations have taken the affirmative perspective to require water and sewer approval 
as a condition of approval. 
18 Note:  Section 76-3-604(7)(a) provides that the governing body may require approval by the DEQ as a 
condition of approval of the final plat. This sentence makes that procedure mandatory. 
19 Note:  Section 76-3-604(7)(b) provides that the governing body may condition approval of the final plat 
upon the subdivider demonstrating that there is an adequate water source and at least one area for a septic 
system and a replacement drain field for each lot. This sentence makes that procedure mandatory. 
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 iv. The governing body shall request public comments regarding water and 
sanitation information and shall make any comments submitted, or a summary of 
the comments submitted, available to the subdivider within 30 days after 
conditional approval or approval of the subdivision application and preliminary 
plat. 

 
iv. The subdivider shall, as part of the subdivider's application for sanitation 

approval, forward the comments or the summary provided by the governing body 
to the: 

 
A. reviewing authority provided in Montana Code Annotated, Title 76, 

chapter 4, for subdivisions that will create one or more parcels containing 
less than 20 acres; or 

 
B. local health department or board of health for proposed subdivisions that 

will create one or more parcels containing 20 acres or more and less than 
160 acres. 

 
e. Documentation of Governing Body Decision 

 
i. In rendering its decision to approve, conditionally approve, or deny the proposed 

subdivision the governing body shall issue written findings of fact that discuss 
and weigh the proposed subdivision’s compliance with the above subsections.  

 
ii. When the governing body approves,20 denies, or conditionally approves the 

proposed subdivision, it shall send the subdivider a letter, with the appropriate 
signature, and make the letter available to the public. The letter shall: 

 
A. contain information regarding the appeal process for the denial or 

imposition of conditions; 
 

B. identify the regulations and statutes that are used in reaching the decision 
to approve, deny, or impose conditions and explain how they apply to the 
decision; 

 
C. provide the facts and conclusions that the governing body relied upon in 

making its decision and reference documents, testimony, or other 
materials that form the basis of the decision; and 

 
D. provide the conditions that apply to the preliminary plat approval and 

that must be satisfied before the final plat may be approved. 
 
E. set forth the time limit for approval, pursuant to subsection (f) below. 
 
 
 
 

                                                 
20 Note: Section 76-3-620, MCA, does not make it mandatory for the governing body to provide a letter to 
the subdivider when it approves a subdivision application. However, we strongly recommend a jurisdiction 
adopt the language for approvals as well to provide documentation of the decision in case of a challenge. 
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f. Subdivision Application and Preliminary Plat Approval Period 
 

i. Upon approval or conditional approval of the preliminary plat, the governing 
body shall provide the subdivider with a dated and signed statement of approval.  
The approval shall be in force for no more than three calendar years.21 

 
A. At least 30 days prior to the expiration of the preliminary plat approval, 

the governing body may, at its discretion and at the written request of the 
subdivider, extend its approval for a period of one additional year.   

 
B. The governing body may extend the approval for more than one year if 

that approval period is included as a specific condition of a written 
subdivision improvements agreement between the governing body and 
the subdivider, provided for in Section II-B-4. 

 
ii. After the application and preliminary plat are approved, the governing body may 

not impose any additional conditions as a prerequisite to final plat approval 
unless the preliminary plat approval expires. 

 
iii. The governing body may withdraw approval or conditional approval of an 

application and preliminary plat if it determines that information provided by the 
subdivider, and upon which the approval or conditional approval was based, is 
inaccurate. 

 
III-A-7. First Minor Subdivisions – Amended Applications22  
 
a. If the subdivider changes the subdivision application or preliminary plat before the 

governing body makes its decision, the subdivider shall submit the amended application 
or preliminary plat to the subdivision administrator for review.  

 
i. Within 5 working days of receiving the amended application or preliminary plat, 

the subdivision administrator shall determine whether the changes to the 
subdivision application or preliminary plat are material, as determined in 
subsection (c) below. 

 
ii. The 35-working day review period is suspended while the subdivision 

administrator considers the amended application or preliminary plat. 
 
iii. If the subdivision administrator determines the changes are not material, the 35-

working day review period resumes when the subdivision administrator mails 
notice of the decision to the subdivider. 

 

                                                 
21 Note: The governing body must establish the term of the approval or conditional approval of the 
subdivision application and preliminary plat, which must be at least one but not more than three calendar 
years. 
22 Note:  Section 76-3-504(1)(c) requires the subdivision regulations to contain procedures for amended 
applications. The statute gives no specific guidance on the subject; therefore, this Amended Applications 
section is only an example of how a local government might decide to handle amended applications. 
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iv. If the subdivision administrator determines the changes are material, the 
subdivision administrator shall either require the subdivider to schedule a new 
pre-application meeting and resubmit the application and preliminary plat as a 
new subdivision application or require the subdivider to present the changes to 
the Planning Board for consideration of the changes, only.23 

 
b. By making changes to a pending subdivision application or preliminary plat, the 

subdivider consents to suspension of the review period as provided in subsection (a)(ii). 
 

c. The following changes, although not an exhaustive list, may be considered material: 
 
i. configuration or number of lots; 
 
ii. road layout; 
 
iii. water and/or septic proposals;  
 
iv. configuration of park land or open spaces;  
 
v. easement provisions;  
 
vi. proposed covenants; or 
 
vii. designated access. 

 
d. A subdivider whose subdivision application or preliminary plat has been deemed 

materially changed by the subdivision administrator may appeal the subdivision 
administrator's decision to the governing body. The subdivider may request a hearing, 
and may submit additional evidence to show that the changes to the preliminary plat are 
not material.  
 
i. The 35-working day review period is suspended until the governing body 

decision on the appeal is made. 
 
ii. If the governing body concludes that the  evidence and information demonstrate 

that the changes to the subdivision application or preliminary plat are material, 
the governing body shall require the subdivision application and preliminary plat 
to be resubmitted pursuant to subsection (a)(iv). 

 
iii. If the governing body concludes that the evidence and information demonstrate 

that the changes to the subdivision application or preliminary plat are not 
material, the 35-working day review period resumes as of the date of the 
decision. 

 
iv. By appealing the decision of the subdivision administrator, the subdivider agrees 

to suspension of the 35-working day review period provided in subsection (d)(i). 
 
 
                                                 
23 Note:  The local government has discretion whether a new application fee will be charged when 
requiring the subdivider to resubmit the application from the beginning. 
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III-A-8. First Minor Subdivision Final Plat 
 
The final plat must include the contents, and be submitted and reviewed in accordance with the 
appropriate requirements contained in Section II-B, Final Plats. 
 
III-B. Subsequent Minor Subdivisions  
 
A Subsequent Minor Subdivision is any subdivision with five or fewer lots that is not a first 
minor subdivision. Subsequent minor subdivisions shall be reviewed as major subdivisions.  All 
the requirements and procedures of Section IV of these regulations must be followed for 
subsequent minor subdivisions.24 However, a park dedication is not required. 
 
 
IV. REVIEW AND APPROVAL PROCEDURES FOR MAJOR SUBDIVISIONS  
 
IV-A. Review and Approval Procedures for Major Subdivisions 
 
Subdivisions that qualify for major subdivision review are those divisions of land containing six 
or more lots, or subdivisions of five or fewer lots that do not otherwise qualify for review as first 
minor subdivisions under 76-3-609, MCA and these regulations. 
 
The pre-application process and initial review process set forth in Section II, General Procedures, 
apply to this section. 
 
IV-A-1. Subdivision Application and Preliminary Plat Submittal25 
  
a. The subdivider shall submit to the governing body or to the agent or agency designated 

by the governing body a subdivision application containing the materials identified in 
Section II-A-5 and in the pre-application meeting. 

 
b. The requirement for preparing an environmental assessment, does not apply, pursuant to 

76-3-210, MCA, when: 
 

i.  The proposed subdivision is totally within an area covered by a growth policy 
adopted pursuant to sections 76-1-601 through 76-1-606, MCA; and 
 

                                                 
24 Note: Jurisdictions are free to adopt regulations that provide for review of subsequent minors at least as 
stringently as a "first" minor but less stringently than a major subdivision.  Supplement 2 of the Alternative 
Provisions and Processes provides some suggestions. 
 
25 Comment: Required Materials in an Application 
Montana State law now requires each local government to have a list of materials that must be included in a 
subdivision application. For the purpose of element and sufficiency review only,  local governments should 
adopt a list of required materials that is exhaustive because local governments cannot require materials that 
are not listed in their subdivision regulations. This list is only suggestive of the materials that local 
governments may want to require in a subdivision application. Some of the materials are required by the 
Montana Subdivision and Platting Act, while others may be required by local subdivision regulations. 
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ii.  The governing body has adopted zoning regulations pursuant to sections 76-2-
301 through 76-2-328, MCA (municipal zoning); or sections 76-2-201 through 
76-2-228, MCA (county zoning pursuant to a growth policy); and 
 

iii. The governing body has adopted a strategy for development, maintenance, and 
replacement of public infrastructure pursuant to section 76-1-601(3)(e), MCA. 

 
c. The planning board (or governing body where no planning board exists) may waive the 

requirement for preparing any portion of the environmental assessment when the 
proposed subdivision is in an area covered by a growth policy adopted pursuant to 
sections 76-1-601 through 76-1-606, MCA, and the proposed subdivision will be in 
compliance with the policy. 

 
d. When an exemption from preparing any portion of the environmental assessment is 

sought, the applicant shall meet with the planning board, explain why the exemption is 
appropriate, and if granted the planning board shall prepare and certify a written 
statement of the reasons for granting the exemption. A copy of this statement must 
accompany the preliminary plat of the subdivision when it is submitted for review and 
shall be filed with the final plat. 

 
IV-A-2. Time Period for Approval, Conditional Approval, or Denial 
 
a. Within 60 working days, the governing body shall approve, conditionally approve or 

deny the proposed subdivision according to Section IV-A-8 of these regulations, unless 
the subdivider and the subdivision administrator agree to an extension or suspension of 
the review period, or a subsequent public hearing is held pursuant to  Section IV-A-7 of 
these regulations.  The review period of 60 working days begins the day after the 
subdivision administrator notifies the subdivider or the subdivider’s agent in writing that 
the subdivision application is sufficient for review.  

 
b. Public Agency and Utility Review 

 
Review and comment by public agencies or utilities may not delay the governing body’s 
action on the subdivision application beyond the 60-working day review period. The 
governing body will make these comments available to the subdivider and to the general 
public upon request. If, during the review of the application, the subdivision 
administrator or the planning board contacts a public utility, agency, or other entity that 
was not included on the list provided during the pre-application meeting, the subdivision 
administrator shall notify the subdivider of the contact and the timeframe for response. 
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IV-A-3. Public Hearings and Notices – In General26 
 
a. Hearings 
 
 The planning board and the governing body shall each hold a public hearing on the 

subdivision application when a hearing is required by these regulations.27 
 
b. Notice 
 

i. The planning board and governing body shall give notice of the times, dates and 
locations of the hearings by publication in a newspaper of general circulation in 
the county not less than 15 days prior to the dates of the hearings.28 

 
ii. At least 15 days prior to the dates of the hearings, the planning board and the 

governing body shall give notices of the hearings by certified mail to the 
subdivider, each adjoining landowner to the land included in the preliminary plat, 
and each purchaser under contract for deed of property immediately adjoining the 
land included in the preliminary plat.  

 
iii. The subdivider shall post notices at conspicuous places on the site of the 

proposed subdivision.29 
 
IV-A-4. Planning Board Hearing, Consideration and Recommendation30 
 
a. Hearing  
 
 After the subdivision application is deemed to have all the required elements and contain 

detailed, supporting information that is sufficient to allow for review, and the subdivision 
administrator has prepared a staff report, the planning board shall schedule and hold a 
public hearing on the subdivision application. 

 
 
 

                                                 
26 Comment: Public Hearings 
Montana statute requires the governing body or its designated agent to hold at least one public hearing on 
the preliminary plat.  Montana Statute [76-1-601(3)(i), MCA] also requires that a community’s growth 
policy contain a “statement explaining how public hearings regarding proposed subdivisions will be 
conducted.” The governing body or its authorized agent or agency should adopt procedures for the conduct 
of public hearings. 
27 Note: This section is drafted to reflect two hearings: one before the planning board and one before the 
governing body. Jurisdictions that do not have a planning board or that choose to have a hearing only by 
the governing body will need to adopt the changes provided in Supplement 1 of the Alternative Provisions 
and Processes. 
28 Note: Subsections i and ii are drafted with the intention that a single published notice may be given and a 
single mailing may be sent with the dates and times of both hearings to save money and time. 
 
29 Note:  Posted notices are not required by the MSPA and have advantages ( people may not read the legal 
ads in a newspaper) and disadvantages (someone may tear down the notice) so it is up to the local 
jurisdiction to decide whether to include this paragraph. 
30 Note: This section is also drafted for jurisdictions where both the planning board and the governing body 
hold public hearings. Alternatives can be found in Supplement 1 of Alternative Provisions and Processes. 
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b. Recommendation 
 

i. Consideration-Standards 
 

In recommending approval, conditional approval or denial of the subdivision 
application and preliminary plat, the planning board shall base its 
recommendation on compliance of the subdivision application with the 
following: 

 
A. these regulations, including but not limited to the standards set forth in 

Section VI;  
 

B. applicable zoning regulations;  
 

C. The MSPA, including but not limited to 76-3-608(3), as delineated in 
sections IV-A-8(a) and (b)(iv) of these regulations; and 

 
D. other applicable regulations. 

 
ii. Consideration-Evidence 

 
In recommending approval, conditional approval or denial of the subdivision 
application and preliminary plat, the planning board may consider, without 
limitation, the following (as applicable): 

 
A. the subdivision application and preliminary plat;  

 
B. the environmental assessment;  

 
C. the summary of probable impacts and proposed mitigation ; 

 
D. an officially adopted growth policy;31 

 
E. information provided at public hearing(s); 

 
F. subdivision administrator's staff report and recommendation; and 

 
G. any additional information authorized by law.  

 
iii. Written Recommendation 
 

Within 10 working days after the public hearing, the planning board shall submit 
the following, in writing, to the subdivider and the governing body: 

 
A. recommended findings of fact based on the evidence in subsection (b)(ii) 

above that discuss and consider the subdivision's compliance with and 

                                                 
31 Note:  The planning board may not base its recommendation solely on the subdivision application's 
compliance with an officially adopted growth policy. However, it may consider the growth policy as one 
factor. 
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impact on the items listed in subsection (b)(i) above of these regulations; 
and 

 
B. a recommendation for approval, conditional approval (including any 

recommended conditions and/or mitigation measures), or denial of the 
subdivision application and preliminary plat. 

 
C. a recommendation for approval or denial of any requested variances.(see 

Section XI-B). 
 
c. Water and Sanitation Information 
 
 The planning board or planning staff shall collect public comment regarding the water 

and sanitation information required by the MSPA and these regulations.32 The planning 
board shall forward all comments regarding water and sanitation to the governing body. 

 
IV-A-5. Subdivider’s Preference for Mitigation 
 
No later than two working days before the meeting or hearing at which the governing body is to 
consider the subdivision application and preliminary plat, the subdivider is encouraged to submit 
in writing to the subdivision administrator the subdivider's comments on and responses to the 
planning board’s recommendations, as well as any proposed mitigation measures not already 
discussed with the planning board.  The governing body will consult with the subdivider and will 
give due weight and consideration to the subdivider’s expressed preference regarding mitigation. 
 
IV-A-6. Governing Body Hearing 33 
 
a. After the planning board makes its recommendation, the governing body shall hold a 

public hearing on the subdivision application. 
 
b. All comments and documents regarding the subdivision shall be submitted to the 

subdivision administrator, rather than to the governing body directly, to be forwarded to 
the governing body. 

 
c. Upon an objection made at the hearing, the governing body shall determine whether 

public comments or documents presented for consideration at the governing body's public 
hearing constitute either: 

 
i. information or analysis of information that was presented at the planning board 

hearing on the subdivision application that the public has had a reasonable 
opportunity to examine and on which the public has had a reasonable opportunity 
to comment, in which case the governing body shall proceed to its decision 
whether to approve, conditionally approve, or deny the proposed subdivision; or 

 
ii. new information or analysis of information that has never been submitted as 

evidence or considered by the planning board at a hearing on the subdivision 

                                                 
32 Note: The water and sanitation information required  to be submitted is detailed in Administrative 
Materials "A." 
33 Note: This section is also drafted for jurisdictions where both the planning board and the governing body 
hold public hearings. Alternatives can be found in Supplement 1 of Alternative Provisions and Processes. 
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application, in which case the governing body shall proceed as set forth in 
subsection (d) below. 

 
d. If the governing body determines that public comments or documents presented at the 

hearing constitute new information or an analysis of information regarding the 
subdivision application that has never been submitted as evidence or considered by the 
planning board at the public hearing on the subdivision application, the governing body 
shall determine whether the public comments or documents are relevant and credible with 
regard to the governing body's decision, pursuant to subsections (e) and (f) below. 

 
i. If the governing body determines the information or analysis of information is 

either not relevant or not credible, then the governing body shall approve, 
conditionally approve, or deny the proposed subdivision without basing its 
decision on the new information or analysis of information; or 

 
ii. If the governing body determines the new information or analysis of information 

is relevant and credible, then the governing body shall schedule or direct the 
planning board to schedule a subsequent public hearing pursuant to Section IV-
A-7.   

 
iii. At the subsequent hearing the planning board or governing body shall consider 

only the new information or analysis of information that may have an impact on 
the findings and conclusions that the governing body will rely upon in making its 
decision on the proposed subdivision. 

 
e. New information or analysis of information is considered to be relevant if it may have an 

impact on the findings and conclusions that the governing body will rely upon in making 
its decision on the proposed subdivision. 

 
f. New information or analysis of information is considered to be credible if it is based on 

one or more of the following: 
 

i. physical facts or evidence; 
 
ii. supported personal observations; 
 
iii. evidence provided by a person with professional competency in the subject 

matter; or 
 
iv. scientific data supported by documentation. 

 
IV-A-7. Subsequent Public Hearing  
 
a. If a subsequent public hearing is held pursuant to section IV-A-6, it must be held within 

45 days of the governing body's determination to schedule a subsequent hearing. The 
planning board or governing body shall consider only the new information or analysis of 
information that may have an impact on the findings and conclusions that the governing 
body will rely upon in making its decision on the proposed subdivision. 
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i. Notice of the time, date and location of the subsequent hearing shall be given by 
publication in a newspaper of general circulation in the county not less than 15 
days prior to the date of the subsequent hearing. 

 
ii. At least 15 days prior to the date of the subsequent hearing, notice of the 

subsequent hearing shall be given by certified mail to the subdivider, each 
adjoining landowner to the land included in the preliminary plat, and each 
purchaser under contract for deed of property immediately adjoining the land 
included in the preliminary plat.  

 
iii. The subdivider shall post notice of the subsequent hearing at a conspicuous place 

on the site of the proposed subdivision. 
 
b. If a subsequent public hearing is held, the 60-working day review period is suspended as 

of the date of the governing body's decision to schedule a subsequent hearing. The 60-
working day review period resumes on the date of the governing body's next scheduled 
public meeting for which proper notice for the public meeting on the subdivision 
application can be provided. 

 
IV-A-8. Governing Body Decision and Documentation 
 
a. Prerequisites to Approval 
 

The governing body may not approve or conditionally approve a subdivision application 
and preliminary plat unless the proposed subdivision: 

 
i. provides easements for the location and installation of any planned utilities;  
 
ii. provides legal and physical access to each parcel within the subdivision and the 

notation of that access on the applicable plat and any instrument transferring the 
parcel;  

 
iii. assures that all required public or private improvements will be installed before 

final plat approval, or that their installation after final plat approval will be 
guaranteed as provided by section II-B-4 of these regulations;  

 
iv. assures that the requirements of 76-3-504(1)(j), MCA, regarding the disclosure 

and disposition of water rights as set forth in Section VI-O have been considered 
and will be accomplished before the final plat is submitted; 

 
v.  assures that the requirements of 76-3-504(1)(k) regarding watercourse and 

irrigation easements as set forth in Section VI-N have been considered and will 
be accomplished before the final plat is submitted; and 

 
 vi. provides for the appropriate park dedication or cash-in-lieu. 
 
b. Consideration-Standards 
 

In approving, conditionally approving, or denying a subdivision application and 
preliminary plat, the governing body shall consider subsection (a) above, and whether the 
proposed subdivision complies with: 
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i. these regulations, including, but not limited to, the standards set forth in Section 

VI; 
 
ii. applicable zoning regulations; 
 
iii. other applicable regulations; 
 
iv. the MSPA, including but not limited to the following impacts:34 
 
 A. impact on agriculture 
 
 B. impact on agricultural water user facilities 
 
 C. impact on local services 
 
 D. impact on the natural environment 
 
 E. impact on wildlife and wildlife habitat; 
 
 F. impact on public health and safety; and 
 
v. proposed mitigation. 

 
c. Consideration-Evidence 
 

In making its decision to approve, conditionally approve, or deny a proposed subdivision, 
the governing body may consider and weigh the following, as applicable: 

 
i. the subdivision application and preliminary plat;  
 
ii. the environmental assessment;  
 
iii. the summary of probable impacts and mitigation; 
 
iv. an officially adopted growth policy;35 

 
v. comments, evidence and discussions at the public hearing(s);  
 
vi. subdivision administrator's staff report and  recommendations; 
 
vii. planning board recommendation; and 
 
viii. any additional information authorized by law.  
 

                                                 
34 Note:  The local jurisdiction may wish to insert text from its growth policy explaining these impacts, or 
use Supplement 4 of Alternative Provisions and Processes as a guide. 
 
35 Note: The governing body may not base its decision solely on the subdivision application's compliance 
with an officially adopted growth policy. However, it may consider the growth policy as one factor. 



 

39 
 

 

Notwithstanding the foregoing, the governing body may not consider any information regarding 
the subdivision application that is presented after the final public hearing (which may include a 
subsequent hearing if any) when making its decision to approve, conditionally approve, or deny 
the proposed subdivision. 

 
d. Water and Sanitation-Special Rules36 
 

i.  Water and sanitation information provided during the application review 
process, including public comment, may be used as a basis for a conditional 
approval or denial of a subdivision only if the governing body finds that the 
application does not comply with  previously adopted subdivision, zoning, 
floodplain  or other regulations. 

 
ii. For a proposed subdivision that will create one or more parcels containing less 

than 20 acres, the subdivider shall obtain approval by the DEQ as a condition of 
approval of the final plat.37  This approval applies to the development of lots at 
the time of the approval and is no guarantee that a source of water or a location 
for a septic system or drain fields will be available when the lots are actually 
developed. 

 
iii. For a proposed subdivision that will create one or more parcels containing 20 

acres or more, the subdivider shall demonstrate that there is an adequate water 
source and at least one area for a septic system and a replacement drain field for 
each lot in order to obtain final plat approval.38  This demonstration to the local 
reviewing authority is to evaluate the ability to develop lots at the platting stage 
and is no guarantee that a source of water or a location for a septic system or 
drain fields will be available when the lots are actually developed. 

 
iv. The governing body shall collect public comments submitted regarding water and 

sanitation information and shall make any comments submitted or a summary of 
the comments submitted available to the subdivider within 30 days after 
conditional approval or approval of the subdivision application and preliminary 
plat. 

 
v. The subdivider shall, as part of the subdivider's application for sanitation 

approval, forward the comments or the summary provided by the governing body 
to the: 

 
A. reviewing authority provided in Montana Code Annotated, Title 76, 

chapter 4, for subdivisions that will create one or more parcels containing 
less than 20 acres; and 

 

                                                 
36 Note:  The model regulations have taken the affirmative perspective to require water and sewer approval 
as a condition of approval. 
37 Note:  Section 76-3-604(7)(a) provides that the governing body may require approval by the DEQ as a 
condition of approval of the final plat. This sentence makes that procedure mandatory. 
38 Note:  Section 76-3-604(7)(b) provides that the governing body may condition approval of the final plat 
upon the subdivider demonstrating that there is an adequate water source and at least one area for a septic 
system and replacement drain field for each lot. This sentence makes that procedure mandatory. 
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B. local health department or board of health for proposed subdivisions that 
will create one or more parcels containing 20 acres or more and less than 
160 acres. 

 
e. Documentation of Governing Body Decision 

 
i In rendering its decision to approve, conditionally approve, or deny the proposed 

subdivision, the governing body shall issue written findings of fact that discuss 
and weigh the proposed subdivision’s compliance with the preceding 
subsections. 

 
ii. When the governing body approves,39 denies, or conditionally approves the 

proposed subdivision, it shall send the subdivider a letter, with the appropriate 
signature, and make the letter available to the public. The letter shall: 

 
A. contain information regarding the appeal process for the denial or 

imposition of conditions; 
 

B. identify the regulations and statutes that are used in reaching the decision 
to approve, deny, or impose conditions and explain how they apply to the 
decision; 

 
C. provide the facts and conclusions that the governing body relied upon in 

making its decision and reference documents, testimony, or other 
materials that form the basis of the decision; and 

 
D. provide the conditions that apply to the preliminary plat approval and 

that must be satisfied before the final plat may be approved. 
 
  E. set forth the time limit for approval, pursuant to subsection (f) below. 
 
f. Subdivision Application and Preliminary Plat Approval Period 
 

i. Upon approval or conditional approval of the preliminary plat, the governing 
body shall provide the subdivider with a dated and signed statement of approval.  
The approval shall be in force for no more than three calendar years. 

 
A. At least 30 days prior to the expiration of the preliminary plat approval, 

the governing body may, at its discretion and at the written request of the 
subdivider, extend its approval for a period of one additional year.   

 
B. The governing body may extend the approval for more than one year if a 

longer approval period is included as a specific condition of a written 
Subdivision Improvements Agreement between the governing body and 
the subdivider, provided for in Section II-B-4. 

 

                                                 
39 Note: Section 76-3-620, MCA, does not make it mandatory for the governing body to provide a letter to 
the subdivider when it approves a subdivision application. However, we strongly recommend a jurisdiction 
adopt the language for approvals as well to provide documentation of the decision in case of a challenge. 
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ii. After the application and preliminary plat are approved, the governing body may 
not impose any additional conditions as a prerequisite to final plat approval 
unless the preliminary plat approval expires, at which time a new application 
shall be required. 

 
iii. The governing body may withdraw approval or conditional approval of an 

application and preliminary plat if it determines that information provided by the 
subdivider, and upon which the approval or conditional approval was based, is 
inaccurate. 

  
 
IV-A-9. Amended Applications40  
 
a. If the subdivider changes the subdivision application or preliminary plat after the 

subdivision administrator makes a determination of sufficiency pursuant to section II-A-6 
but before the Planning Board hearing, the subdivider shall submit the amended 
application to the subdivision administrator for review.  

 
i. Within 5 working days of receiving the amended application or preliminary plat, 

the subdivision administrator shall determine whether the changes to the 
subdivision application or preliminary plat are material, pursuant to subsection 
(d) below. 

 
ii. The 60-working day review period is suspended while the subdivision 

administrator considers whether the changes to the subdivision application or 
preliminary plat are material. 
 

iii. If the subdivision administrator determines the changes are not material, the 60-
working day review period resumes when the subdivision administrator mails 
notice of the decision to the subdivider.  

 
iv. If the subdivision administrator determines the changes are material, the 

subdivision administrator shall either require the subdivider to schedule a new 
pre-application meeting and resubmit the application as a new subdivision 
application or obtain written permission from the subdivider for an additional 15-
working day period to evaluate the sufficiency of the proposed changes.41   
 

b. If the subdivider changes the subdivision application or preliminary plat after the 
Planning Board hearing but before the governing body hearing, the subdivider shall 
submit the amended application or preliminary plat to the subdivision administrator for 
review. 

 
i. Within 5 working days of receiving the amended application or preliminary plat, 

the subdivision administrator shall determine whether the changes to the 

                                                 
40 Note:  Section 76-3-504(1)(c) requires the subdivision regulations to contain procedures for amended 
applications. The statute gives no specific guidance on the subject; therefore, this Amended Applications 
section is only an example of how a local government might decide to handle amended applications. 
41 Note: It is up to the jurisdiction whether or not to impose a new fee. The statute neither requires nor 
prohibits a new fee. 
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subdivision application or preliminary plat are material pursuant to subsection (d) 
below. 

 
ii. The 60-working day review period is suspended while the subdivision 

administrator considers whether the changes to the subdivision application or 
preliminary plat are material. 

 
iii. If the subdivision administrator determines the changes are not material, the 60-

working day review period resumes when the subdivision administrator mails 
notice of the decision to the subdivider. 

 
iv. If the subdivision administrator determines the changes are material, the 

subdivision administrator shall either: 
 

A. require the subdivider to begin the subdivision review process again, 
starting with the pre-application meeting, and require payment of a new 
application fee;42 or 

 
B. schedule a new Planning Board hearing to take comment on the amended 

application or preliminary plat. Notice of the subdivision administrator’s 
determination to schedule a new planning board hearing shall be 
provided as set forth in section IV-A-3. A supplemental staff report shall 
be prepared to address the changes to the original application 

 
v. If a new Planning Board hearing is held pursuant to subsection (b)(iv)(B) above, 

the 60-working day review period is suspended for the time period between 
notice of the subdivision administrator's determination and 10 working days after 
the date of the second Planning Board hearing. 

 
c. By making changes to a pending subdivision application or preliminary plat, the 

subdivider consents to suspension of the review period as provided in subsections (a)(ii) 
and (b)(ii). 

 
d. The following changes, although not an exhaustive list, may be considered material: 

 
i. configuration or number of lots; 
 
ii. road layout; 
 
iii. water and/or septic proposals; 
 
iv. configuration of park land or open spaces;  
 
v. easement provisions;  
 
vi. proposed covenants; or 
 
vii. designated access. 

 
                                                 
42 Note: The local government has discretion whether a new application fee will be charged. 
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e.  A subdivider whose subdivision application or preliminary plat has been deemed 
materially changed by the subdivision administrator may appeal the subdivision 
administrator's decision to the governing body by written notice within 10 working days. 
The subdivider may request a hearing, and may submit additional evidence to show that 
the changes to the preliminary plat are not material.  
 
i. The 60-working day review period is suspended until the governing body 

decision on the appeal is made. 
 
ii. If the governing body concludes that the evidence and information demonstrate 

that the changes to the subdivision application or preliminary plat are material, 
the governing body shall determine whether the subdivision application should 
be resubmitted or scheduled for rehearing in front of the planning board pursuant 
to subsections (b)(iv)(A) or (B). 

 
iii. If the governing body concludes that the evidence and information demonstrate 

that the changes to the subdivision application or preliminary plat are not 
material, the 60-working day review period resumes as of the date of the 
decision. 

 
iv. By appealing the decision of the subdivision administrator, the subdivider agrees 

to suspension of the 60-working day review period provided in subsection (i) 
above. 

 
IV-B. Major Final Plats 
 
The final plat must have the contents, and be submitted and reviewed in accordance with the 
appropriate requirements contained in Section II-B, Final Plats.
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V. DIVISIONS OF LAND EXEMPT FROM SUBDIVISION REVIEW43 
 
V-A.  Purpose 
 
The MSPA provides that certain divisions of land, which would otherwise constitute 
subdivisions, are exempt from local subdivision review and approval, unless the use of the 
exemption is an attempt to evade the MSPA.  The exemptions are found in Part 2 of Title 76, 
Chapter 3.  These regulations address the more commonly used exemptions. 
 
V-B. General Criteria to Determine Whether a Proposal is an Attempt to Evade the 

MSPA 
 
The governing body and its agents, when determining whether an exemption is claimed for the 
purpose of evading the MSPA, shall consider all of the surrounding circumstances. These 
circumstances include the nature of the claimant’s business, the prior history of the particular 
tract in question, the proposed configuration of the tracts if the proposed exempt transaction is 
completed and any pattern of exempt transactions that will result in the equivalent of a 
subdivision without local government review. 
 
V-C. Divisions of Land Entirely Exempt from the Requirements of These Regulations 

and the Montana Subdivision and Platting Act [76-3-201,  MCA] 
 
The governing body will examine the divisions of land set forth in this section to determine 
whether or not the requirements of the MSPA and these regulations apply to the division.  The fee 
for this examination is set forth in Section XI-A.  The requirements of these regulations and the 
MSPA do not apply unless  the method of disposition is adopted for the purpose of evading these 
regulations or the MSPA, or as otherwise specifically provided, when: 
 
a. A division of land is created by order of any court of record in this state or by operation 

of law or that, in the absence of agreement between the parties to the sale, could be 
created by an order of  any court in the state pursuant to the law of eminent domain, Title 
70, Chapter 30. Before a court of record orders a division of land, the court shall notify 
the governing body of the pending division and allow the governing body to present 
written comments on the subdivision. 
 

b. A division of land is created to provide security for mortgages, liens, or trust indentures 
for the purpose of construction, improvements to the land being divided, or refinancing 
purposes.   

 
i. This Exemption Applies: 

 
A. to a division of land of any size; 

                                                 
43 Comment: 
Local governments are required to prevent the misuse of the exemptions from local subdivision review by 
adopting criteria that define the proper and improper use of the exemptions. These criteria should be used 
by the governing body or reviewing authority to determine whether a proposed method of disposition is an 
attempt to evade subdivision review. The 2005 amendments to the Montana Subdivision and Platting Act 
also allow a subdivider to appeal to the governing body a decision that a division of land is for the purpose 
of evading subdivision review unless the governing body made the original decision.  
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B. if the land that is divided is only conveyed to the financial or lending 

institution to which the mortgage, lien, or trust indenture was given, or to 
a purchaser upon foreclosure of the mortgage, lien, or trust indenture.  A 
transfer of the divided land, by the owner of the property at the time the 
land was divided, to any party other than those identified in the 
preceding sentence subjects the division of land to the requirements of 
the MSPA and these regulations. 

 
C. to a parcel that is created to provide security under this subsection.  The 

remainder of the tract of land, if applicable, is subject to the provisions of 
the MSPA and these regulations. 

 
ii. Statement of Intent 

  
Under policies by many lending institutions and federal home loan guaranty 
programs, a landowner who is buying a tract with financing or through a contract 
for deed is required to hold title to the specific site on which the residence will be 
built. The intended purpose of this exemption is to allow a person who is buying 
a tract using financing or contract for deed to segregate a smaller parcel from the 
tract for security for financing construction of a home on the property.  

 
iii. Use of Exemption 
 

This exemption is not available to simply create a parcel without review by 
claiming that the parcel will be used for security to finance construction of a 
home or other structure on the proposed lot. 

 
This exemption may not be properly invoked unless (1) the claimant is 
purchasing a larger tract through financing or a contract for deed (and thus does 
not hold title) and (2) a lending institution requires the landowner to hold title to 
a small parcel of the tract because the smaller tract is required as security for a 
building construction loan. 

 
iv. Required Materials  
 

When this exemption is to be used, the landowner must submit to the subdivision 
administrator: 

 
A. a statement of how many interests within the original tract will be created 

by use of the exemption; 
 

B.  the deed, trust indenture or mortgage for the exempted interest (which 
states that the interest is being created only to secure a construction 
mortgage, lien or trust indenture); 

 
C. a statement explaining who will have title to and possession of the 

balance of the original parcel after title to the exempted interest is 
conveyed; and 
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D. a signed statement from a lending institution that the creation of the 
interest is necessary to secure a loan. 

 
v. Rebuttable Presumptions  
 

The use of this exemption is presumed to have been adopted for the purpose of 
evading the Act if: 

 
A. it will create more than one new building site;  
 
B. the financing is not for construction or improvements on the exempted 

parcel, or for re-financing; 
 
C. the person named in the “statement explaining who would have 

possession of the remainder parcel if title to the exempted parcel is 
conveyed” is anyone other than the borrower of funds for construction; 

 
D. title to the exempted interest will not be initially obtained by the lending 

institution if foreclosure occurs; 
 
E. there exists a prior agreement to default or a prior agreement to purchase 

only a portion of the original tract; 
 
F. it appears that the principal reason the interest is being created is to 

create a building site and using the interest to secure a loan is a 
secondary purpose; or 

 
G. the division of land is created for the purpose of conveyance to any entity 

other than the financial or lending institution to which the mortgage, lien 
or trust indenture was given or to a purchaser upon foreclosure of the 
mortgage, lien or trust indenture. 

 
c. A division of land creates an interest in oil, gas, minerals, or water that is severed from 

the surface ownership of real property; 
 
d. A division of land creates cemetery lots; 
 
e. A division of land is created by the reservation of a life estate; 
 
f. A division of land is created by lease or rental for farming and agricultural purposes;  
 
g. A division of land is in a location over which the state does not have jurisdiction; or 
 
h. A division of land is created for public rights-of-way or public utility sites.  A subsequent 

change in the use of the land to a residential, commercial, or industrial use is subject to 
the requirements of the MSPA and these regulations. 
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V-D. Divisions of Land Which May be Exempt from Review and Surveying 
 
a. Generally condominiums are subject to review as subdivisions, but under certain 

circumstances they may be exempt from review, provided they are constructed on land 
divided in compliance with these regulations and the MSPA, and: 

 
i. The approval of the original division of land expressly contemplated the 

construction of the condominiums and 76-3-621, MCA, is complied with; or 
 

ii. The condominium proposal is in conformance with applicable zoning regulations 
where local zoning regulations are in effect. 

 
b. Generally, subdivisions created by rent or lease are exempt from the surveying and filing 

requirements of the MSPA and these regulations, but must be submitted for review and 
approved by the governing body before portions may be rented or leased. 

 
i. When the land upon which an improvement is situated has been subdivided in 

compliance with the MSPA, the sale, rent, lease or other conveyance of one or 
more parts of a building, structure, or other improvement situated on one or more 
parcels of land is not a division of land and is not subject to the MSPA or these 
regulations; 

 
ii. The sale, rent, lease, or other conveyance of one or more parts of a building, 

structure or other improvement, whether existing or proposed, is not a division of 
land and is not subject to the requirements of the MSPA or these regulations. 

 
c. A division of land created by lease or rental of contiguous airport related land owned by a 

city, county, the state, or a municipal or regional airport authority is not subject to the 
MSPA or these regulations, provided that the lease or rental is for onsite weather or air 
navigation facilities, the manufacture, maintenance, and storage of aircraft, or air carrier 
related activities. 

 
d. A division of state-owned land is not subject to the MSPA or these regulations unless the 

division creates a second or subsequent parcel from a single tract for sale, rent, or lease 
for residential purposes after July 1, 1974. 

 
e. The MSPA and these regulations do not apply to deeds, contracts, leases, or other 

conveyances which were executed prior to July 1, 1974. 
 
f. Instruments of transfer of land which is acquired for state highways may refer by parcel 

and project number to state highway plans which have been recorded in compliance with 
60-2-209, MCA, and are exempted from the surveying and platting requirements of the 
MSPA and these regulations.  A survey or plat for the recordation of an instrument 
transferring title to a remainder that was created when the state obtained property for a 
highway right-of-way is not required. [ 44 A.G. Op. 25 (1992)].  If such parcels are not 
shown on highway plans of record, instruments of transfer of such parcels shall be 
accompanied by and refer to appropriate certificates of survey and plats when presented 
for recording. 
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V-E. Divisions of Land Exempt from Review but Subject to Survey Requirements 
and Zoning Regulations 

 
Unless the method of disposition is adopted for the purpose of evading these regulations or the 
MSPA, the following divisions of land are not subdivisions under these regulations and the 
MSPA, but are subject to the surveying requirements of 76-3-401, MCA, and zoning regulations 
adopted under Title 76 chapters 2 or 3.  A division of land may not be made under this section 
unless the County Treasurer has certified that all real property taxes and special assessments 
assessed and levied on the land to be divided have been paid.  The Clerk and Recorder shall 
notify the subdivision administrator if a land division described in this section or 76-3-207(1), 
MCA, is submitted to the Clerk and Recorder prior to the survey being submitted to the 
subdivision administrator for evasion review. 
 
V-E-1. Relocation of Common Boundary [76-3-207(1)(a), MCA] 
 
a. Statement of Intent 
 

The intended purpose of this exemption is to allow a change in the location or the 
elimination of a boundary line between adjoining properties outside of a platted 
subdivision and to allow a one-time transfer of a tract to effect that relocation or 
elimination without subdivision review. 

 
b. Required Information 
 

Certificates of survey claiming this exemption must clearly distinguish between the 
existing boundary location and, in case of a relocation, the new boundary. This must be 
accomplished by representing the existing boundary with a dashed line and the new 
boundary, if applicable, with a solid line. The appropriate certification set forth in ARM 
24.183.1104 (1)(f) [Appendix A] must be included on the certificate of survey.  
Certificates of survey showing the relocation of common boundary lines must be 
accompanied by a quit claim or warranty deed or recordable agreement from adjoining 
property owners for the entire newly described parcel(s) or that portion of the tract(s) that 
is being affected. 

   
c. Use of Exemption 
 

The proper use of the exemption for relocating common boundary lines is to establish a 
new boundary between adjoining parcels of land outside of a platted subdivision, without 
creating an additional parcel. The exemption may not be used if the division of land 
would result in the permanent creation of one or more additional parcels of land. 

 
d. Rebuttable Presumptions 
  

The use of this exemption is presumed to have been adopted for the purpose of evading 
the MSPA if: 

 
i. the reviewing agent determines that the documentation submitted according to 

this section does not support the stated reason for relocation; or  
 

ii. the proposed relocation creates a parcel of less than 160 acres which, prior to the 
relocation included more than 160 acres. 
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V-E-2. A Gift or Sale to a Member of the Immediate Family [76-3-207(1)(b), MCA] 
 
a. Statement of Intent 
 

The intent of this exemption is to allow a landowner to convey one parcel outside of a 
platted subdivision to each member of his or her immediate family, without local 
subdivision review. A single parcel may be conveyed to each member of the immediate 
family under this exemption in each county where the landowner owns property.  The 
term “immediate family” means the spouse, children (by blood or adoption), or parents of 
the grantor [76-3-103(8), MCA]. This exemption may be used only by grantors who are 
natural persons and not by non-corporal legal entities such as corporations, partnerships, 
and trusts. 

 
b. Required Information 
 

A certificate of survey (or recording of an instrument of conveyance) that uses this 
exemption to create a parcel for conveyance to a family member must show the name of 
the grantee, relationship to the landowner, and the parcel to be conveyed under this 
exemption, and the landowner’s certification of compliance [ARM 24.183.1104(1)(f)] 
found in Appendix A. Also, the certificate of survey or instrument of conveyance must be 
accompanied by a deed or other conveying document. 

 
c. Use of Exemption 
 

One conveyance of a parcel to each member of the landowner’s immediate family is 
eligible for exemption from subdivision review under the MSPA and these regulations. 
However, the use of the exemption may not create more than one new parcel per eligible 
family member. 

 
d. Rebuttable Presumptions 
 

i. Any proposed use of the family gift or sale exemption to divide a tract that was 
previously created through the use of an exemption will be presumed to be 
adopted for purposes of evading the MSPA.  

 
ii. The use of the family gift or sale exemption to divide tracts that were created as 

part of an overall development plan with such characteristics as common roads, 
utility easements, restrictive covenants, open space or common marketing or 
promotional plan raises a rebuttable presumption that the use of the exemption is 
adopted for purposes of evading the MSPA. 

 
iii. A transfer of a parcel of land by one family member to another, by quitclaim 

deed, followed by an attempted use of this exemption will result in the 
presumption the method of disposition is adopted for the purpose of evading the 
MSPA and these regulations.  

 
iv. The use of the exemption to create more than one additional or remaining parcel 

of less than 160 acres in size is presumed to be adopted for the purpose of 
evading the MSPA and these regulations. 
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V-E-3. Divisions of Land Proposed for Agricultural Use Only [76-3-207(1)(c), MCA] 
 
a. Statement of Intent 

 
This exemption is intended to allow a landowner to create a parcel for gift, sale, or 
agreement to buy and sell, outside a platted subdivision, without local review if the parcel 
will be used only for the production of livestock or agricultural crops and no residential, 
commercial or industrial buildings, which require water or sewer, will be built on it. 
 

b. Required Information 
 

A certificate of survey that uses this exemption to create a parcel for agricultural use only 
requires a covenant running with the land in accordance with 76-3-207(1)(c), MCA, and 
a signed and acknowledged recitation of the covenant on the face of the survey. [ARM 
24.183.1104(f)(iii) in the Appendix] The certificate of survey must be accompanied by a 
separate, recordable, document reciting the covenant. 
 

c. Use of Exemption.  
 

i. "Agricultural purpose,” for purposes of these evasion criteria, means the use of 
land for raising crops, livestock, or timber, and specifically excludes residential 
structures and facilities for commercially processing agricultural products. 
Agricultural lands are exempt from review by the DEQ, provided the applicable 
exemption under the Sanitation in Subdivisions Act is properly invoked by the 
property owner.   

 
ii. Any change in use of the land for anything other than agricultural purposes 

subjects the parcel to review as a minor subdivision. 
 

iii. Residential, commercial, or industrial structures, including facilities for 
commercial processing of agricultural products, may not be utilized, constructed 
or erected on parcels created under this exemption unless the covenant is 
revoked. 

 
d. Rebuttable Presumptions. 
  

The following conditions must be met or the use of the exemption will be presumed to 
have been adopted for the purpose of evading the MSPA: 
 
i. The parties to the transaction must enter into a covenant running with the land 

and revocable only by mutual consent of the governing body and the property 
owner that the divided land will be used exclusively for agricultural purposes. 
The covenant must be signed by the property owner, the buyer, and the members 
of the governing body.   

 
ii. The landowner must demonstrate that the planned use of the exempted parcel is 

for agricultural purposes and that no residential, commercial, or industrial 
buildings have been or will be built on it. 

 
iii. The parcel must meet the criteria for an agricultural designation under section 15-

7-202, MCA.  
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V-E-4. Relocation of Common Boundaries Involving Platted Subdivisions [76-3-207 

(1)(d), (e) and (2)(a), MCA] 
 

a. Statement of Intent 
 

i. The MSPA allows certain revisions to subdivisions platted since July 1, 1973, 
which include relocation of common boundaries and the aggregation of lots for 
five or fewer lots within a platted subdivision or the relocation of a common 
boundary between a single lot in a platted subdivision and adjoining land outside 
a platted subdivision (but a restriction or requirement on either continues to 
apply), without review.   

 
ii. If a change is made to a platted subdivision which results in an increase in the 

number of lots or redesigns or rearranges six or more lots, the governing body 
must review and approve the amended plat and an amended plat must be filed 
with the clerk and recorder. 

 
b. Use of exemption44 

 
Relocation of a common boundary between a single lot in a platted subdivision and 
adjoining land outside a platted subdivision [76-3-207(1)(e), MCA] is allowed, because 
no additional parcels are created.  Subdivision review is not necessary because the 
relocation does not create any additional division of land. 

 
c. Rebuttable presumption 

 
i. If the resulting lots are inconsistent with the approved subdivision and the uses in 

it, the use of the exemption will be presumed to have been adopted for the 
purpose of evading the MSPA.  

 
ii. If the resulting lots do not comply with existing zoning, covenants, and/or deed 

restrictions, the use of the exemption will be presumed to have been adopted for 
the purpose of evading the MSPA. 

 
V-F. Procedures and Review of Subdivision Exemptions 
 
V-F-1. Submittal 
 
Any person seeking exemption from the requirements of the MSPA shall submit to the 
subdivision administrator (1) a certificate of survey or, if a survey is not required, an instrument 
of conveyance, and (2) evidence of, and an affidavit affirming, entitlement to the claimed 
exemption. For purposes of 76-3-207, MCA, when a parcel of land for which an exemption from 
subdivision review is claimed is being conveyed under a contract-for-deed, the terms “property 
owner,” “landowner,” and “owner” mean the seller of the parcel under the contract-for-deed 
(ARM 24.183.1104) 
 

                                                 
44 Note:  The conjunctive wording in 76-3-207 (d), MCA, has been interpreted as an alternative–no review is 
generally necessary if common boundaries are relocated within a platted subdivision or if fewer than five lots 
are aggregated in a platted subdivision.  
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V-F-2. Review 
 
When a division of land for which an exemption is claimed is submitted to the subdivision 
administrator, the subdivision administrator shall cause the documents to be reviewed by the 
designated agents of the governing body (e.g., county attorney, sanitarian, treasurer, and clerk and 
recorder). The subdivision administrator and governing body agents shall review the claimed 
exemption to verify that it is the proper use of the claimed exemption and complies with the 
requirements set forth in the MSPA, the Montana Sanitation in Subdivisions Act, and these 
regulations. 
 
a. Landowners or their agents are encouraged to meet with the subdivision administrator to 

discuss whether a proposed land division or use of an exemption is in compliance with 
the criteria in this Section V.  

 
b. The subdivision administrator shall make a written determination of whether the use of 

the exemption is intended to evade the purposes of the MSPA, explaining the reasons for 
the determination. 

 
c. If the subdivision administrator finds that the proposed use of the exemption complies 

with the statutes and the criteria set forth in this section, the subdivision administrator 
shall notify the governing body and advise the clerk and recorder to file the certificate of 
survey or record the instrument of conveyance and accompanying documents. If the 
subdivision administrator finds that the proposed use of the exemption does not comply 
with the statutes and the criteria in this Section V, the subdivision administrator shall 
advise the clerk and recorder not to file or record the documents, and the materials will be 
returned to the landowner. 

 
d. The subdivision administrator shall consider all of the surrounding circumstances when 

determining whether an exemption is claimed for the purpose of evading the MSPA. 
These circumstances may include but are not limited to: the nature of the claimant’s 
business, the prior history of the particular tract in question, the proposed configuration 
of the tracts if the proposed exempt transaction is completed, and any pattern of exempt 
transactions that will result in the equivalent of a subdivision without local government 
review . 

 
V-F-3. Appeals 
 
a. Any person whose proposed use of an exemption has been denied by the subdivision 

administrator because the proposed division of land has been deemed an attempt to evade 
the MSPA, and these regulations, may appeal the subdivision administrator’s decision to 
the governing body. The person may request a hearing, and may submit additional 
evidence to show that the use of the exemption in question is not intended to evade the 
MSPA or these regulations, and, thereby rebut a presumption. 

 
b. If the governing body concludes that the evidence and information overcome the 

presumption that the exemption is being invoked to evade the MSPA or these regulations, 
it may authorize the use of the exemption in writing. A certificate of survey claiming an 
exemption from subdivision review, which otherwise is in proper form, and which the 
governing body has found not to be an attempt to evade the MSPA or these regulations, 
may be filed (or an instrument of conveyance recorded) if it is accompanied by written 
authorization of the governing body. 
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c. If the person proposing to use an exemption chooses not to rebut a presumption when the 

subdivision administrator deems the use of the exemption an attempt to evade the MSPA 
and these regulations, or if the governing body determines that the proposed use of an 
exemption was for the purpose of evading the MSPA or these regulations, the landowner 
proposing to use the exemption may submit a subdivision application for the proposed 
land division. 

 
V-G. Remaining Parcels of Land 

 
Occasionally parcels of land are created after the rest of the land has been subdivided or after an 
exemption is used to divide the land.  The term “remainder” has been used to refer to that portion 
of an original tract which is not itself created for transfer but which is left after other parcels are 
segregated for transfer. 

 
A “remainder” less than 160 acres in size, contiguous to a proposed subdivision, will be 
considered a lot in that subdivision and will not evade review as a “remainder.”  If an exemption 
by a certificate of survey is used, the remaining tract of land is a separate parcel which must be 
surveyed. 

 
A landowner claiming that a parcel is a “remainder” shall present evidence that the parcel is in 
fact intended to be retained and not to be transferred.  Examples of such evidence include the 
existence of the landowner’s residence on the parcel or building plans for a structure to be built 
by or for the landowner. 

 
V-H. Identification Codes 
 
To assist in the implementation of this review process and to monitor those parcels by exemption 
the Clerk and Recorder may cause the following identification codes to be added to the 
numbering of recorded certificates of survey filed after the effective date of these regulations. 
 CO … Court order [76-3-201(1)(a), MCA] 
 ME … Mortgage Exemption [76-3-201(1)(b), MCA] 
 LE … Life Estate [76-3-201(1)(e), MCA] 
 RB … Relocation of Common Boundary [76-3-207(1)(a), MCA] 
 FC … Family Conveyance [76-3-207(1)(b), MCA] 
 AE … Agricultural Exemption [76-3-207(1)(c), MCA] 
 OS … Occasional Sale (used prior to April 6, 1993) 
 AL … Aggregation of Lots [76-3-207(e), MCA] 
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VI. DESIGN AND IMPROVEMENT STANDARDS 45 
 
All subdivisions approved by the governing body must comply with the provisions of this section, 
except where granted a variance pursuant to Section XI-B, Variances.  The governing body may 
not grant variances from the provisions of Section VI-D, Floodplain Provisions.  For subdivisions 
created by rent or lease, planned unit developments, and condominiums, refer to sections VII, 
VIII, and IX of these regulations. 
 
VI-A. Conformance with Regulations 
 
The design and development of a subdivision must conform with any applicable zoning or other 
regulations.  
 
VI-B. Natural Environment 
 
The design and development of subdivisions must provide satisfactory building sites, which are 
properly related to topography, and should, to the extent possible, preserve the natural terrain, 
natural drainage, existing topsoil, trees and other existing vegetation. 
 
VI-C. Lands Unsuitable for Subdivision 
 
Land that the governing body determines is unsuitable for subdivision because of natural or 
human caused hazards may not be subdivided for building or residential purposes unless the 
hazards are eliminated or will be overcome by approved design and construction techniques. 
 
VI-D. Floodplain Provisions 
 
Land located in the floodway of a 100-year flood event as defined by Title 76, Chapter 5, MCA, 
or other land determined by the governing body to be subject to flooding may not be subdivided 
for building or residential purposes or other uses that may increase or aggravate flood hazards to 
life, health or welfare, or that may be prohibited by state or local floodplain or floodway 
regulations. 
 
If any portion of a proposed subdivision is within 2,000 horizontal feet and 20 vertical feet of a 
live stream draining an area of 25 square miles or more, and no official floodway delineation or 
floodway studies of the stream have been made, the subdivider shall provide in detail to the 
Floodplain Management Section of the Water Resources Division of the Montana Department of 
Natural Resources and Conservation (DNRC), a flood hazard evaluation, including the calculated 
100 year frequency water surface elevations and the 100 year floodplain boundaries.  This 
detailed evaluation must be performed by a licensed professional engineer experienced in this 
field of work.  The evaluation must follow the “guidelines for obtaining 100-year flood elevations 
in Approximate Zone A or unmapped areas” which may be found at the following website:  
www.mtfloods.org. 
 
The subdivider shall be responsible for assuring the DNRC submits its report to the subdivision 
administrator, prior to the hearing or meeting on the subdivision application. 
 
The above requirement is waived if the subdivider contacts the Water Resources Division and 
that agency states in writing that available data indicate that the proposed subdivision is not in a 
                                                 
45  Note:  These standards have been changed very little from the 2003 model. 
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flood hazard area.  However, the DNRC may require additional information following the above 
guidelines to ensure there are no flood hazards. 
 
VI-E. Improvement Design 
 
Engineering and survey plans, specifications, and reports required in connection with public 
improvements and other elements of the subdivision required by the governing body must be 
prepared by a professional engineer or a professional land surveyor as their respective licensing 
laws allow in accordance with the MSPA and these regulations. 
 
VI-F. Lots 
 
Each lot must contain a satisfactory building site and conform to health department regulations, 
applicable zoning regulations and these regulations. 
 
a. No lot may be divided by a municipal or county boundary line. 
 
b. No lot may be divided by a public road, alley or utility right-of-way or easement. 
 
c. Each lot must abut and have access to a public or private street or road.  Alleys may not be 

used to provide the primary access to a lot. 
 
d. Corner lots must have driveway access to the same street or road that provides access to 

interior lots. 
 
e. Corner lots must be designed to provide acceptable sight distances for safe vehicular 

movement. 
 
f. No lot may have an average depth greater than three times its average width. 
 
g. Side lot lines must be at substantially right angles to street or road lines and radial to 

curved street or road lines. 
 
h. Through lots are prohibited except when they are essential to provide separation of 

residential development from traffic arteries or to overcome specific disadvantages of 
topography or orientation. 

 
VI-G. Blocks 
 
a. Blocks must be designed to assure traffic safety and ease of traffic control and 

circulation, to accommodate the special needs of the use contemplated, and to take 
advantage of the limitations and opportunities of the topography. 

 
b. Unless impractical, block length must not be more than 1,600 feet. 
 
c. Blocks must be wide enough to allow for two tiers of lots unless a narrower configuration 

is essential to provide separation of residential development from traffic arteries, or to 
overcome specific disadvantages of topography and orientation, or unless the governing 
body approves a design consisting of irregularly shaped blocks indented by cul-de-sacs. 
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d. Rights-of-way for adequate and safe pedestrian access, at least 10 feet wide, must be 
provided where deemed essential to provide circulation to schools, playgrounds, 
shopping, transportation, and other community facilities. 

 
VI-H. Streets and Roads46 
 
a. Design 

 
i. The arrangement, type, extent, width, grade, and location of all streets must be 

considered in their relation to existing and planned streets, topographical 
conditions, public convenience and safety, and the proposed uses of the land to 
be served by them. 

 
ii. Roads must meet the design specifications in Table 1. 
 
iii. Where streets terminate, either a cul-de-sac or “T” turnaround must be provided 

at the terminus.  Cul-de-sacs and “T” turnarounds must conform to the design 
specifications in Table 1. 

 
iv. All streets must either be dedicated to the public or be private streets to be owned 

and maintained by an approved property owners’ association. 
 
v. Residential driveways must not have direct access to primary highways.  Any 

vehicular access onto a state highway must be approved by the Montana 
Department of Transportation. 

 
vi. Local streets must be designed so as to discourage through traffic. 
 
vii. Whenever a subdivision abuts or contains an existing or proposed arterial 

highway or major thoroughfare, the governing body may require frontage roads 
or other treatment as may be necessary to adequately protect residential 
properties and to separate arterial and local traffic. 

 
viii. Half streets are prohibited except when they are essential to the development of 

the subdivision and when the governing body is satisfied that the other half of the 
street will be dedicated to the public when the adjoining property is subdivided.  
When an existing half street is adjacent to a tract to be subdivided, the other half 
of the street must be platted within the new subdivision. 

 
ix. The alignment of all streets and roads must provide adequate sight distances. 
 
x. Intersections.  The following requirements apply to intersections: 

 

                                                 
46 Comment:  Streets, Roads, and Bridges 
Local governments must adopt standards for the construction of streets, roads, bridges, sidewalks, curbs, 
and gutters.  These design standards must mirror the standards adopted by the county road department or 
the city street department. 
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A. streets must intersect at 90 degree angles except when topography 
prohibits this alignment.  In no case may the angle of an intersection be 
less than 60 degrees to the center line of the roadway being intersected. 

 
B. two streets meeting a third street from opposite sides must be offset at 

least 125 feet for local roads and 300 feet for arterials or collectors. 
 

C. no more than two streets may intersect at one point. 
 

D. intersections of local streets with major arterials or highways must be 
avoided. 

 
E. intersections must be designed to provide adequate visibility for traffic 

safety based on the designed operating speeds of the intersecting 
roadways. 

 
F. hilltop intersections are prohibited, unless no alternatives exist.  

Intersections on local roads within 100 feet of a hilltop are prohibited.  
Intersections on arterial and collector roads within 200 feet of a hilltop 
are prohibited.  If no alternative to a hilltop intersection exists, additional 
traffic control devices will be required. 

 
G. the grade of approaches to major highways may not exceed five percent. 

 
xi. Names of new streets or roads aligned with existing streets must be the same as 

those of the existing streets.  Proposed street names may not duplicate or cause 
confusion with existing street names. 

 
xii. Proposed road plans and profiles as required by Section II-A-5 are subject to 

approval by the Public Works director or Road Department Superintendent.  
 
b. Improvements 

 
i. All roadway improvements including pavement, curbs, gutters, sidewalks, and 

drainage must be constructed in accordance with the specifications and standards 
prescribed in these regulations using materials approved by the governing body. 

 
ii. Roadway subgrades must be free of topsoil, sod, vegetation or organic matter, 

soft clay, and other substandard materials.  Subgrades must be properly rolled, 
shaped, and compacted, and must be approved by the governing body. 

 
iii. Streets and roads must be designed to ensure proper drainage.  This may require 

surface crowning, culverts, curbs and gutters, drainage swales and storm drains. 
 
iv. Where access from a public road to the subdivision will cross properties not 

owned by the subdivider, the subdivider must obtain proper easements of 
sufficient width to satisfy the requirements of Table 1. 

 
Easements must be granted by each property owner in a signed and notarized 
document.  (Administrative Materials Section E contains a model road access 
easement). 
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The location of any road easement must be shown on the plat or on a 
supplemental map.  The existence of easements must be noted on the face of the 
final plat and on any deeds or other instruments conveying lots within the 
subdivision. 

 
v. Existing trees and other vegetation must be preserved whenever appropriate.  

Plantings may be required for buffering, screening, or prevention of soil erosion 
and are subject to approval by the governing body. 

 
vi. Street lights will be required in subdivisions proposed within or adjacent to areas 

with existing street lighting.  Street lighting may be required in other areas when 
necessary to protect public safety. 

 
vii. Street or road signs and traffic control devices of the size, shape, and height 

approved by the governing body must be placed at all intersections.  Traffic 
control devices must conform to the standards contained in the Manual on 
Uniform Control Devices available from the Montana Department of 
Transportation. 

 
viii. When required by the United States Postal Service, the developer must provide 

an off-street area for mail delivery. 
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TABLE 1: Road Design Standards for Subdivisions47 
Minimum Design Standards Collector Local Road 

 
1. Minimum right-of-way width 

a. level terrain 
b hilly terrain 

60 ft.  
50 ft. 
60 ft. 

2. Minimum roadway width 1 26 ft. 24 ft. 
3. Minimum curb radius  

or edge of pavement at  
intersections 

 
 
25 ft. 

 
 

15 ft. 

4. Maximum grades  8%  10% 
5. Approaches onto Public Roads 

a. minimum sight distance 
b. minimum width 
c. maximum grade for 20’ 

 
200 ft. 
35 ft. 
5% 

 
150 ft. 

30 ft. 
5% 

6. Curvature 2 
a. design speed 
b. maximum curve 
c. minimum radius 

 
30 mph 
23 
249 ft. 

 
20 mph 

53.5 
107 ft. 

7. Cul-de-sacs/Turnarounds 
a. maximum road length 
b. cul-de-sac: minimum outside 
 right-of-way radius 
c. cul-de-sac: minimum outside 
 roadway radius 
d. “T” turnaround: backup lengths (2 required) 

 
- 
 
- 
 
- 
- 

 
1000 ft. 

 
40 ft. 

 
35 ft. 

30 ft. each 

8. New bridges 
a. curb-to-curb widths 3 
b. design load capacity 
c. vertical clearance 

 

 
26 ft. 
20 tons 
14.5 ft. 

 
24 ft. 

20 tons 
14.5ft. 

 

1 Where parking will be permitted add eight feet on each side.  If guardrail installation is required 
or a shoulder is desired, add two feet to each side of roadway. 
 
2 Curvature is based on a super-elevation of .08/ft. 
 
3 Width of the bridge roadway surface should match the width of the roadway system it joins. 

                                                 
47 Comment: 
Local jurisdictions are encouraged to review these suggested design standards carefully and make any 
reasonable revisions to meet local circumstances relating to terrain and traffic volumes.  The governing 
body may wish to adopt special road standards for subdivisions that, because of the number, size, shape, 
and location of lots or expected traffic loads, can be adequately served by roads built to lower standards.  
Graphics on the following page illustrate a number of the requirements. 
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VI-I. Drainage Facilities 
 
 
a. The drainage system and facilities required for any surface run-off affecting the 

subdivision are subject to approval by the governing body.  Subdivisions containing lots 
less than 20 acres in size must also be reviewed and approved under Title 76, Chapter 4, 
MCA, by the DEQ. 

 
b. A grading and drainage plan as required by Section II-A-5(6) is subject to approval by 

the Public Works Director or Road Department Superintendent. 
 
c. Curbs and gutters or swales will be required based on the character of the area, density of 

development, and nature of adjoining properties.  Curbs and gutters of adjoining 
properties must be extended in conformance with current specifications of local and state 
authorities. 

 
d. Culverts and bridges of adequate size must be provided and installed by the subdivider 

where drainage channels intersect any street or road right-of-way or easement.  All 
culverts and bridges must be constructed and installed according to applicable local and 
state standards.  Culverts and other drainage facilities must be large enough to 
accommodate potential run-off from upstream drainage areas. 

 
e. The subdivider must provide suitable drainage facilities for any surface run-off affecting 

the subdivision.  These facilities must be located in street rights-of-way or in perpetual 
easements of appropriate widths. 

 
f. Drainage systems must not discharge into any sanitary sewer facility. 
 
g. Drainage systems must be designed and certified by a professional engineer. 
 
h. The governing body may require the subdivider to grant easements to prevent 

encroachment or disruption of drainageways or facilities.  Drainage easements must be 
shown on the plat and a signed statement granting the easements must appear on the plat. 

 
VI-J. Water Supply Systems48 
 
a. For subdivisions that will create one or more parcels containing less than 20 acres, the 

proposed method of supplying domestic water to each lot in the subdivision must comply 
with the design standards adopted by the Montana DEQ and contained in the 
Administrative Rules of Montana (ARM) 17.36.301, 17.36.302, 17.36.303, and 
17.36.305.  By this reference these DEQ standards are incorporated into and made a part 
of these regulations.  Unless defined elsewhere in these regulations, the terms used in 
these standards will have the meanings assigned to them in ARM 17.36.101.  

                                                 
48 Comment: 
Local governments are required to adopt standards in their regulations that either meet DEQ’s standards or 
those set forth in 76-3-604 and 76-3-622. The local governing body may adopt these standards by 
reference, as shown above, or may restate the standards in full in its local regulations.  If the governing 
body wishes to adopt standards more stringent than comparable standards adopted by DEQ, it must follow 
the requirements of section 76-3-511, MCA.  
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b. The governing body may not approve the final plat of a subdivision containing lots of 

less than 20 acres in size, unless the subdivision has been approved by DEQ or other 
authorized reviewing authority under the Sanitation in Subdivisions Act, sections 76-4-
101 et seq., MCA. 

 
c. If the lots are 20 acres or greater in size, the subdivider shall demonstrate that there is an 

adequate water source on each lot prior to final plat approval. 
 
d. Any central water supply system must provide adequate and accessible water for fire 

protection. 
 
VI-K. Sewage Treatment Systems 
 
a. For subdivisions that will create one or more parcels containing less than 20 acres, the 

proposed method of disposing of sewage from each lot in the subdivision must comply 
with the design standards adopted by the DEQ and contained in the Administrative Rules 
of Montana (ARM) 17.36.301, 17.36.302, 17.36.312, and 17.36.320 through 17.36.326.  
By this reference these DEQ standards are incorporated into and made a part of these 
regulations.  Unless defined elsewhere in these regulations, the terms used in these 
standards will have the meanings assigned to them in ARM 17.36.101. 

 
b. For subdivisions that will create one or more parcels containing less than 20 acres, the 

subdivision must have been approved by DEQ or other authorized reviewing authority 
under the Sanitation in Subdivisions Act, sections 76-4-101 et seq., MCA before the 
governing body can approve the final plat.  

 
c. For subdivisions containing parcels containing 20 acres or more, the subdivider shall  

demonstrate that there is an adequate water source and at least one area for a septic 
system and a replacement drain field for each lot before the governing body may approve 
the final plat.  

 
VI-L. Solid Waste 
 
a. For subdivisions that will create one or more parcels containing less than 20 acres, the 

proposed method of must comply with the standards adopted by the DEQ and contained 
in the Administrative Rules of Montana (ARM) 17.36.309. By this reference this DEQ 
standard is incorporated into and made a part of these regulations. Unless defined 
elsewhere in these regulations, the terms used in these standards will have the meanings 
assigned to them in ARM 17.36.101. 

 
c. Before the governing body will approve the final plat of a subdivision containing lots of 

less than 20 acres in size, the subdivision must have been approved by the DEQ or other 
authorized reviewing authority under the Sanitation in Subdivisions Act sections 76-4-
101, et seq., MCA. 

 
c. For subdivisions that will create one or more parcels containing 20 acres ore more and 

less than 160 acres, the proposed method of storing and disposing of solid waste 
generated within the subdivision in the subdivision must comply with the local 
environmental health department regulations. 
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VI-M. Utilities 
 
a. The subdivider must provide adequate and appropriate easements for the construction and 

maintenance of utilities within the subdivision. The subdivider must obtain any 
easements necessary to extend utilities to the subdivision. 

 
b. Utilities must be placed underground, wherever practical.  Underground utilities, if 

placed in a street right-of-way, must be located between the roadway and the right-of-
way line to simplify location and repair of lines.  Underground facilities must be installed 
after the street has been brought to grade and before it is surfaced.  

 
c. Where practical, overhead utility lines must be located at the rear property line. 
 
d. Utility facilities must be designed by utility firms in cooperation with the subdivider.  

These facilities are subject to all applicable laws, rules, and regulations of the appropriate 
regulatory authorities. 

 
e. Utility easements located between adjoining lots must be centered on lot lines.  If 

easements are placed in the street, they must be located between the roadway and the 
right-of-way line. 

 
f. Utility easements must be 15 feet wide unless otherwise specified by a utility company or 

governing body. 
 
g. When a utility is to be located in an existing, dedicated right-of-way, a notice of utility 

occupancy must be obtained from the governing body, or local or state highway 
department. 

 
h. In addition to showing the location of utility easements on the plat with dashed lines, the 

following statement must appear on the final plat: 
 

“The undersigned hereby grants unto each and every person, firm, or corporation, 
whether public or private, providing or offering to provide telephone, telegraph, electric 
power, gas, cable television, water or sewer service to the public, the right to the joint use 
of an easement for the construction, maintenance, repair and removal of their lines and 
other facilities, in, over, under and across each area designated on this plat as ‘Utility 
Easement’ to have and to hold forever.” 

 
VI-N. Water Course and Irrigation Easements  
 
a. Except as noted in subsection (b), below, the subdivider shall establish within the 

subdivision ditch easements that: 
 

i. are in locations of appropriate topographic characteristics and sufficient width to 
allow the physical placement and unobstructed maintenance of open ditches or 
below ground pipelines for the delivery of water for irrigation to persons and 
land legally entitled to the water under an appropriated water right or permit of 
an irrigation district or other private or public entity formed to provide for the use 
of the water right on the subdivision lots; 
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ii. are a sufficient distance from the centerline of the ditch to allow for construction, 
repair, maintenance, and inspection of the ditch; and 

 
iii. prohibit the placement of structures or the planting of vegetation other than grass 

within the ditch easement without the written permission of the ditch owner. 
 
b. The subdivider need not establish irrigation easements as provided above if: 
 

i. the average lot size in the proposed subdivision will be one acre or less and the 
subdivider provides for disclosure, in a manner acceptable to the governing body, 
notifying potential buyers that lots within the subdivision are classified as 
irrigated land and may continue to be assessed for irrigation water delivery even 
though the water may not be deliverable to the lots; or 

 
ii. the water rights have been removed from the land within the subdivision or the 

process has been initiated to remove the water rights from the subdivided land; 
and 

 
iii. the fact the water rights have been or will be removed from the land within the 

subdivision is denoted on the preliminary plat.  If the removal of water rights has 
not been completed at the time the final plat is filed, the subdivider shall provide 
written notification to prospective buyers of the subdivider’s intention to remove 
the water right and shall document that intent, when applicable, in agreements 
and legal documents for related sales transactions. 

 
c. The subdivider shall, unless otherwise provided under separate written agreement or filed 

easement, show on the preliminary and final plat, and file and record with the county 
clerk and recorder, ditch easements for the unobstructed use and maintenance of existing 
water delivery ditches, pipelines, and facilities in the proposed subdivision that are 
necessary to convey water through the subdivision to lands adjacent to or beyond the 
subdivision boundaries in quantities and in a manner that are consistent with historic and 
legal rights.  A minimum width of 10 feet is required on each side of irrigation canals and 
ditches for maintenance purposes. 

 
VI-O. Disposition of Water Rights  
 
If a subdivision will create lots averaging less than five acres in size, the subdivider shall submit 
evidence with the final plat that the subdivider has: 
 
a. reserved all or a portion of the appropriation water rights owned by the owner of the land 

to be subdivided and transfer these water rights to a single entity for use by landowners 
within the subdivision who have a legal right to the water and reserved and severed any 
remaining surface water rights from the land; 

 
b. if the land to be subdivided is subject to a contract or interest in a public or private entity 

formed to provide for the use of a water right on the subdivision lots, established a 
landowner’s water use agreement administered through a single entity.  This agreement 
must specify how the water rights will be administered and describe the rights and 
responsibilities of landowners within the subdivision who have a legal right and access to 
the water; or 

 



 

65 
 

 

c. reserved and severed all surface water rights from the land proposed for subdivision. 
 
VI-P. Park Land Dedication – Cash in Lieu – Waivers -- Administration49 
 
a. Except as provided below, the final plat of a residential subdivision must show that the 

subdivider has dedicated to the governing body a cash or land donation equal to: 
 

i. 11% of the area of the land proposed to be subdivided into parcels of one-half 
acre or smaller; 

 
ii. 7.5% of the area of the land proposed to be subdivided into parcels larger than 

one-half acre and not larger than one acre; 
 
iii. 5% of the area of the land proposed to be subdivided into parcels larger than one 

acre and not larger than three acres; and  
 
iv. 2.5% of the area of the land proposed to be subdivided into parcels larger than 

three acres and not larger than five acres. 
 

b. A park dedication is not required for: 
 

i. minor subdivisions; 
 
ii. subdivision lots larger than five acres; 
 
iii. nonresidential subdivision lots; 
 
iv. subdivisions in which parcels of land will not be created, other than subdivisions 

that will provide permanent multiple spaces for recreational camping vehicles, 
mobile homes, or condominiums; or 

 
v. subdivisions which will create only one additional parcel. 

 
c. The governing body, in consultation with the subdivider and the planning board or park 

board that has jurisdiction, may determine suitable locations for parks and playgrounds 
and, giving due weight and consideration to the expressed preference of the subdivider, 
may determine whether the park dedication must be a land donation, cash donation, or a 
combination of both.  When a combination of land donation and cash donation is 
required, the cash donation may not exceed the proportional amount not covered by the 
land donation.  The land dedicated for park use may be inside or outside the boundaries 
of the proposed subdivision. 

 
d. The governing body will waive the park dedication requirement if it determines that: 

                                                 
49 Comment: As provided in 76-3-621(2), MCA, if a proposed subdivision will be located entirely within an 
area for which the governing body has established density requirements in an adopted growth policy or 
zoning regulations, the governing body may establish park dedication requirements based on the 
community need for parks and the development densities identified in the growth policy or zoning 
regulations.  These requirements are in lieu of those provided in subsection a., below, and may not exceed 
0.03 acres per dwelling unit. 
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i. A. the preliminary plat provides for a planned unit development or other 
development with land permanently set aside for park and recreational 
uses sufficient to meet the needs of the persons who will ultimately 
reside in the development; and 

 
B. the area of the land and any improvements set aside for park and 

recreational purposes equals or exceeds the area of the dedication 
required under subsection VI-P (a); 

 
ii A. the proposed subdivision will provide for the long-term protection of  

critical wildlife habitat; cultural, historical, or natural resources; 
agricultural interests; or aesthetic values; and 

 
B. the provision of this long-term protection will result in the reduction of 

the area of the land proposed to be subdivided by an amount equal to or 
exceeding the area that would have had to be dedicated under subsection 
VI-P(a) above; 

 
iii.  the area of the land proposed to be subdivided, by virtue of a combination of the 

provisions of subsections (d)(i) and (ii) above, is reduced by an amount equal to 
or exceeding the area of the dedication required under subsection VI-P(a); or 

 
iv. A. the subdivider provides for land outside of the subdivision to  

be set aside for park and recreational uses sufficient to meet the needs of 
the persons who will ultimately reside in the subdivision; and 

 
B. the area of the land and any improvements set aside for park and 

recreational uses equals or exceeds the area of dedication required under 
subsection  VI-P(a). 

 
e. The local governing body may waive the park dedication requirement if: 

 
i. the subdivider provides land outside the subdivision that affords long-term 

protections of critical wildlife habitat, cultural, historical, or natural resources, 
agricultural interests, or aesthetic values; and 

 
ii. The area of land to be subject to long-term protection, as provided in subsection 

(e)(i), equals or exceeds the area of dedication required under subsection VI-P(a). 
 
f. Subject to the approval of the local governing body and acceptance by the school district 

trustees, a subdivider may dedicate a land donation provided under subsection VI-P(a) to 
a school district, adequate to be used for school facilities or buildings. 

 
g. The governing body will administer funds dedicated to the public under this section in 

accordance with 76-3-621, MCA. 
 
h. For the purposes of this park dedication requirement: 
 

i. “cash donation” means the fair market value of the unsubdivided, unimproved 
land; and 
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 ii. “dwelling unit” means a residential structure in which a person or persons reside. 
 
VI-Q.   Fire Protection50 
 
All subdivisions must be planned, designed, constructed, and maintained so as to minimize the 
risk of fire and to permit the effective and efficient suppression of fires in order to protect 
persons, property, and forested areas.  Measures must include: 
 
a. The placement of structures so as to minimize the potential for flame spread and to 

permit adequate access for fire fighting equipment. 
 
b. The presence of adequate fire fighting facilities on site, including an adequate water 

supply and water distribution system. 
 
c. The availability, through a fire protection district or other means, of fire protection 

services adequate to respond to fires that may occur within a subdivision. 
 
VI-R.   Special Requirements for Subdivisions Proposed in Areas of High Fire Hazard 
 
For areas identified as wildfire hazard areas by the United States Forest Service, the Montana 
Department of Natural Resources and Conservation, a local fire protection authority, or a local 
growth policy, the following apply:  
 
a. A Fire Prevention and Control Plan must accompany the submission of any application 

for preliminary plat approval. 
 
b. The Fire Prevention and Control Plan must include the following items: 
 

i. an analysis of the wildfire hazards on the site, as influenced by existing 
vegetation and topography; 

 
ii. a map showing the areas that are to be cleared of dead, dying, or severely 

diseased vegetation; 
 
iii. a map of the areas that are to be thinned to reduce the interlocking canopy of 

trees; 
 
iv. the identification of roads, driveways, and bridges that are sufficient for 

emergency vehicle access and fire suppression activities.  Slopes of all roads and 
driveways must be provided.   

 
c. At least two entrances/exits must provide escape routes for residents and access to the 

subdivision by fire-fighting vehicles.  Bridges providing access to the subdivision must 
be built to a design load of 20 tons and constructed of non-flammable materials.  Road 
rights-of-way must be cleared of slash. 

 

                                                 
50 Comment: 
In setting fire protection standards, local officials should consult the current edition of the Uniform Fire 
Code, International Fire Code Institute, and local fire codes. 
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d. Building sites may not be located on slopes greater than 25 percent or at the apex of “fire 
chimneys” (topographic features, usually drainageways or swales, which tend to funnel 
or otherwise concentrate fire toward the top of steep slopes). 

 
e. The Fire Prevention and Control Plan must be implemented before the governing body 

will approve the final plat, and will be considered part of the subdivider’s obligations for 
land development.  The local fire chief, or designee, will inspect and approve the 
implementation of the Fire Prevention and Control Plan.  The Plan will not be considered 
fully implemented until the fire chief has given written notice to the planning board or 
subdivision administrator that the Plan has been completed as approved by the (planning 
board). 

 
f. Provisions for the maintenance of the Fire Prevention and Control Plan shall be included 

in the covenants, conditions, and restrictions for the development.  A property owners’ 
association must be formed and designated to enforce the covenants, conditions, and 
restrictions. 

 
g. Open space, park land, and recreation areas (including green belts, riding or hiking trails) 

should be located, where appropriate, to separate residences and other buildings from 
densely forested areas. 

 
h. A water supply of sufficient volume for effective fire control must be provided in 

accordance with standards set by (the appropriate local fire protection authority).* 
 
* In the absence of such standards, the subdivider must at least provide the following for effective 
fire control: 
 

a. A central water system with a minimum continuous flow of 1,000 gallons per 
minute; or 

 
b. Cisterns, reservoirs or fill ponds: 

 
i. For single dwelling units:  minimum capacity of 2,500 gallons; 

 
ii. For 6 or more dwelling units:  minimum capacity of 500 gallons per 

dwelling unit. 
 

VI-S. Noxious Weeds 
 
A weed control plan shall be developed and implemented for every new subdivision.  An 
agreement with the [name of county] Weed Control Board shall be signed and notarized by the 
subdivider, and the agreement must be recorded with the final plat.51 

                                                 
51  Note:  The particular jurisdiction may add to this provision as local conditions warrant and the Weed 
Control Board requests. 
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VII. AREAS THAT WILL PROVIDE MULTIPLE SPACES FOR RECREATIONAL 

CAMPING VEHICLES OR MOBILE HOMES - LAND SUBDIVISIONS 
CREATED BY RENT OR LEASE 

 
VII-A. Definition 
 
A subdivision created by rent or lease, including a mobile home/manufactured home or 
recreational vehicle park, is any tract of land divided by renting or leasing portions of it.  The land 
is owned, however, as one parcel under single ownership (which can include a number of persons 
owning property in common).  Plans, not plats, are submitted to the subdivision administrator for 
review.  The plan shows spaces, not lots.   The plan must comply with applicable zoning. 
 
VII-B. Subdivisions That Will Provide Multiple Spaces for Recreational Camping 

Vehicles or Mobile/Manufactured Homes52 
 
a. Recreational Camping Vehicles  
 

Developments which are subject to subdivision review because they will provide two or 
more spaces for recreational camping vehicles will be reviewed under section VII-F 
Recreational Vehicle Park Standards, below. 

 
b. Mobile/Manufactured Homes  
 

Developments which are subject to subdivision review because they will provide two or 
more spaces for mobile/manufactured homes will be reviewed under section VII-E 
Mobile/Manufactured Home Park Standards, below. 

 
c. Subdivisions for Lease or Rent, Generally 
 

i. Land subdivision created by rent or lease will be reviewed under the procedures 
described in Section IV, Major Subdivisions, or Section III, Minor Subdivisions, 
as may be appropriate, except that the subdivider shall submit an unsurveyed 
final plan drawn to scale, rather than a final plat, following the Final Plat 
procedure in Section II. 

 
ii. Land subdivisions created by rent or lease are subject to the applicable standards 

contained in Section VI.  
 

                                                 
52 Comment: 
The MSPA defines the term “subdivision” to include areas, regardless of their size, that provide or will 
provide multiple spaces for recreational camping vehicles or mobile homes regardless of whether the 
spaces will be made available for rent by the general public for a fee.  A development which is a 
subdivision under the MSPA because it will provide multiple spaces for recreational camping vehicles or 
mobile homes may also be subject to regulation by the Montana Department of Public Health and Human 
Services (DPHHS) under Title 50, Chapter 52, MCA, if it will be a “trailer court,” “work camp,” “youth 
camp,” or “campground” as those terms are defined in section 50-52-102, MCA.  If so, the governing body 
should condition its MSPA approval of the development on the subdivider’s obtaining the appropriate 
license from DPHHS. 
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VII-C. Procedures for Review 
 
VII-C-1. Review and Approval 
 
Subdivisions which will provide multiple spaces for recreational camping vehicles or mobile 
homes and subdivisions created for rent or lease are exempt from the surveying and filing 
requirements of the MSPA.  However, these subdivisions must be submitted for review and 
approved by the governing body before portions of the subdivision may be rented or leased.   
 
a. Submittal 
 

The subdivider shall submit a completed application in accordance with Section II-A-5 
and a plan of the proposed development, conforming to the requirements for preliminary 
plats. 
 

b. Review 
 

The procedure used to review subdivisions for rent or lease will depend on the number of 
spaces within the proposed subdivision.  Proposed subdivisions containing six or more 
spaces must be reviewed pursuant to Section IV of these regulations.  Proposed 
subdivisions containing five or fewer spaces must be reviewed pursuant to Section III of 
these regulations.  The subdivider shall submit to the subdivision administrator the 
preliminary plans, profiles, tentative grades, and specifications for proposed 
improvements.  The plan must show the space layout and the proposed location of the 
mobile home, recreational vehicle, or other unit on the land included in the plan.     

 
VII-C-2. Improvements 
 
The subdivider shall install all required improvements before renting or leasing any portion of the 
subdivision.  The governing body or its agents will inspect all required improvements in order to 
assure conformance with the approved construction plans and specifications. 
 
VII-C-3. Final Plan Review 
 
In lieu of filing a final plat, the subdivider shall submit a final plan to the subdivision 
administrator complying with the requirements of Final Plats in Section II.  The final plan will be 
reviewed to assure that it conforms to the approved preliminary plan.  The approved plan shall be 
maintained in the (office of the city clerk, clerk and recorder, planning or other). 
 
VII-C-4. DPHHS License 
 
If a subdivision that will provide multiple spaces for recreational camping vehicles or mobile 
homes is also a “trailer court,” “work camp,” “youth camp,” or “campground” as those terms are 
defined in section 50-52-102, MCA, the governing body will not grant final approval of the 
subdivision until the subdivider obtains a license for the facility from the Montana Department of 
Public Health and Human Services under Title 50, Chapter 52, MCA. 
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VII-D. Design Standards for Subdivision Spaces Created by Rent or Lease 
 
VII-D-1. Design Standards 
 
Subdivisions created by rent or lease must comply with the provisions of Section VI. 
 
VII-D-2. Additional Provisions 
 
The governing body may require provision for: 
 
a. storage facilities on the lot or in compounds located within a reasonable distance; 
 
b. a central area for storage or parking of boats, trailers, or other recreational vehicles; 
 
c. landscaping or fencing to serve as a buffer between the development and adjacent 

properties; 
 
d. an off-street area for mail delivery; and 
 
e. street lighting. 
 
VII-E. Mobile/Manufactured Home Park Standards 
 
VII-E-1. Mobile/Manufactured Home Spaces 
 
a. Mobile/manufactured home spaces must be arranged to permit the safe and practical 

placement and removal of mobile homes. 
 
b. All mobile/manufactured homes must be located at least 25 feet from any property 

boundary line abutting upon a public street or highway right-of-way and at least 15 feet 
from other boundary lines of the park. 

 
c. The mobile/manufactured home pad must be located at least 10 feet from the street that 

serves it. 
 
d. The size of the mobile/manufactured home pad must be suitable for the general market to 

be served and must fit the dimensions of mobile/manufactured homes anticipated. 
 
e. A mobile/manufactured home pad may not occupy more than one-third (1/3) of the area 

of its space.  The total area occupied by a mobile home and its roofed accessory buildings 
and structures may not exceed two-thirds (2/3) of the area of a space. 

 
f. The governing body may require that the mobile/manufactured home pad be improved to 

provide adequate support for the placement and tie-down of the mobile home. 
 
g. No mobile/manufactured home or its attached structures, such as awnings and carports, 

may be located within 20 feet of any other mobile home or its attached structures. 
 
h. No detached structure, such as a storage shed, may be located within five feet of any 

mobile/manufactured home or its attached structures. 
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i. A minimum of two off-street parking spaces must be provided on or adjacent to each 
mobile/manufactured home space.  The driveway must be located to allow for convenient 
access to the mobile/manufactured home, and be a minimum of 10 feet wide. 

 
j. One guest parking space must be provided for each 10 mobile/manufactured home 

spaces.  Group parking may be provided. 
 
k. The limits of each mobile/manufactured home space must be clearly marked on the 

ground by permanent flush stakes, markers or other suitable means.  Location of space 
limits on the ground must be approximately the same as those shown on the approved 
plans.  Precise engineering of space limits is not required either on the plans or on the 
ground. 

 
l. Each mobile/manufactured home must be skirted within 30 days after it is moved to a 

space within the mobile/manufactured home park.  The skirting must be of a fire-resistant 
material similar to that of the mobile/manufactured home exterior. 

 
VII-E-2. Streets 
 
Streets within a mobile/manufactured home park must meet the standards specified in Section VI-
H Streets and Roads.  Streets must be designed to allow safe placement and removal of mobile 
homes. 
 
a.  Streets must be designed to provide safe access to public roads. 
 
b.  Roads within the mobile/manufactured home park must be designed to provide safe 

traffic circulation and parking. 
 
c.  One-way roads must be at least 15 feet wide; two-way roads must be at least 24 feet 

wide. 
 
VII-E-3. Electrical Systems 
 
Electrical systems must be designed and installed in accordance with the applicable codes 
adopted by the authority having jurisdiction.  Where the state or other political subdivision does 
not assume jurisdiction, such installations must be designed and constructed in accordance with 
the applicable state electrical standards. 
 
VII-E-4. Gas Systems 
 
a. Gas equipment and installations must be designed and constructed in accordance with the 

applicable codes adopted by the authority having jurisdiction.  Where the state or other 
political subdivision does not assume jurisdiction, such installation must be designed and 
constructed in accordance with the applicable provisions of the “National Fuel Gas Code” 
(NFPA Pamphlet 54-1981) and the “Standard for the Storage and Handling of Liquefied 
Petroleum Gases” (NFPA Pamphlet 58-1981). 

 
b. A readily accessible and identified shutoff valve controlling the flow of gas to the entire 

gas piping system must be installed near to the point of connection of the liquefied 
petroleum gas container. 
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c. Each mobile/manufactured home lot must have an accessible, listed gas shutoff installed.  
This valve must not be located under a mobile home.  Whenever the mobile home lot gas 
outlet is not in use, the shutoff valve must be plugged to prevent accidental discharge. 

 
VII-F. Recreational Vehicle Park Standards 
 
VII-F-1. Recreational Vehicle Spaces 
 
a. Spaces in recreational vehicle parks must be arranged to allow for the safe movement of 

traffic and access to spaces. 
 
b.  Roads within recreational vehicle parks must be designed to provide safe traffic 

circulation and parking. 
 
c. Recreational vehicles must be separated from each other and from other structures by at 

least 15 feet.  Any accessory structures such as attached awnings must, for purposes of 
this separation requirement, be considered part of the recreational vehicle. 

 
d. No recreational vehicle space may be located less than 25 feet from any public street or 

highway right-of-way. 
 
VII-F-2. Density 
 
The density of a recreational vehicle park must not exceed 25 recreational vehicle spaces per acre 
of gross site area. 
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VIII. PLANNED UNIT DEVELOPMENTS 
 
VIII-A. Purpose 
 
The purpose of this section is to provide flexibility in applying certain subdivision standards, 
allowing the subdivider creativity in subdivision design.  Section 76-3-103(10), MCA defines a 
planned unit development as “a land development project consisting of residential clusters, 
industrial parks, shopping centers or office building parks that compose a planned mixture of land 
uses built in a prearranged relationship to each other and having open space and community 
facilities in common ownership or use.”  
 
VIII-B. Procedures 
 
If the governing body designates a proposed development plan as a PUD, the preliminary plat 
may then be submitted for review. Submittal must comply with requirements and procedures 
contained in the following Sections: 
 
  IV. Major Subdivisions 
 
  II-B Applicable sections for Final Plats 
 
VIII-C. Standards 
 
VIII-C-1. Design Standards53 
 
PUDs must comply with the standards contained in Section VI Design and Improvement 
Standards. However, the governing body may modify the design and improvement standards 
contained in Section VI-F Lots, Section VI-G Blocks, Section VI-H Streets and Roads, and 
Section VI-P Park Land Dedication upon request of the subdivider when the plan for a PUD 
includes provisions for efficient traffic circulation, adequate light, air, and open space.  In such 
cases, no application for a variance under Section XI-B Variances of these regulations is 
necessary. 
 
VIII-C-2. Streets 
 
The arrangement, type, extent, width, grade and location of all streets must be considered in their 
relation to existing and planned streets, to topographical conditions, and to public convenience 
and safety. 
 
VIII-C-3. Open Space 
 
Each PUD must comply with the requirements of Section VI-P(d) of these regulations.  The open 
space must be: 
 

                                                 
53 Comment: Exceptions 
The local government may grant exceptions to the design standards contained in Section VI of these 
regulations when proposed PUDs include provisions for efficient traffic circulation, adequate light, air and 
open space.  These subdivision regulations must state the circumstances under which modified design 
standards will be approved. 
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a. Owned by a property owners’ association; or 
 
b. Dedicated to public use, if acceptable to the governing body; or 
 
c. A combination of (a) and (b) above. 
 
The governing body may waive dedication or cash donation requirements when the subdivider 
agrees to create a property owners’ association for the proposed subdivision and deed to the 
association land to be held in perpetuity for use as parks or playgrounds. 
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IX. CONDOMINIUMS 
 
IX-A. Procedures 
 
Unless exempted by section 76-3-203, MCA, all condominium developments are subdivisions 
subject to the terms of the MSPA as follows: 
 
IX-A-1. Review Where Land Will Not be Divided 
 
If no division of land will be created by a condominium subdivision, the subdivision must be 
reviewed under the procedures contained in Section VII, Subdivisions Created by Rent or Lease, 
with the following exception: final approval will not be given until the subdivider has either 
installed all required improvements, or has entered into a subdivision improvements agreement 
pursuant to Section II-B-4 Public Improvements Agreement; Guaranty. 
 
IX-A-2. Condominium Subdivisions Involving Land Divisions 
 
If a proposed condominium development will involve a division of land, the subdivision must be 
reviewed under the procedures contained in Sections: 
 
  IV-A   Review and Approval Procedures for Major Subdivisions 
 
  II-B    Applicable sections for Final Plats. 
 
IX-B. Standards 
 
IX-B-1. Design Standards 
 
Condominium developments must comply with applicable standards contained in Section VI, 
Design and Improvement Standards. 
 
IX-B-2. Unit Ownership Act 
 
Condominium developments must comply with all provisions of the Unit Ownership Act, 
Sections 70-23-102 through 70-23-703, MCA. 
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X. CLUSTER DEVELOPMENT 54 
 
The [governing body] has adopted a growth policy that meets the requirements of 76-1-601, 
MCA, and further adopts the following to promote cluster development and preserve open space. 
 
X-A. Cluster Development, Option I 
 
a. As authorized by 76-3-509, MCA, the following apply to subdivisions proposed under 

this section: 
 

i. An area of open space must be preserved that is at least as large as the area that 
will be developed. 

 
ii. Open space must be preserved through an irrevocable conservation easement, 

granted in perpetuity as provided in Title 76, Chapter 6, prohibiting further 
subdivision of the parcel. 

 
iii. Unless the subdivision will be provided with community sewer or water, each lot 

in the cluster must be a minimum of one acre. 
 

iv. Multiple adjacent tracts of record may be aggregated to create a single parcel for 
the purpose of creating a cluster development. 

 
v. The maximum number of parcels permissible in a cluster development is the 

maximum number of parcels that are authorized by the administrative rules 
adopted by the DEQ under Title 76, Chapter 4, MCA. 

 
vi. The maximum size of parcels allowed within a cluster development is (   ) acres. 

 
b. Park dedication requirements for clustered subdivisions created under this section are 

waived. 
 
X-B. Cluster Development, Option II 
 
a The following apply to cluster developments created under this option: 
 

i. The development must preserve an area of open space that is at least as large as 
the area that will be developed. 

 
ii. The proposal must provide a mechanism for the maintenance of the open space in 

perpetuity.  The open space may be dedicated to a homeowners’ association for 
the purpose of maintenance, and may be used for agricultural or other purposes 
that enhance the preserved area. 

 
iii. Unless the subdivision will be served by a community sewer or water system, 

each lot in the cluster must be a minimum of one acre in size. 
 

                                                 
54  Note:  These options are examples, only.  Refer to 76-3-509, MCA, and Supplement 4 of Alternative 
Provisions and Processes for other provisions.  The law provides for an expedited review, if it is desired. 
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iv. Multiple adjacent tracts of record may be aggregated to create a single parcel for 
the purpose of creating a cluster development. 

 
b. Park dedication requirements are waived for clustered subdivisions created under this 

section. 
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XI. ADMINISTRATIVE PROVISIONS 
 
XI-A. Fee Schedule55 
 
XI-A-1. Preliminary Plat Review 
 
To cover costs of reviewing plans, advertising, holding public hearings, and other activities 
associated with the review of a subdivision proposal, the subdivider shall pay a non-refundable 
fee at the time of application for preliminary plat approval.  The fees, payable to the county (or 
city) treasurer or planning department, are as follows: 
 
 Number of Proposed Lots or Dwelling Units  Fee 
 
 1-5 (first minor subdivisions)    ($      ) 
 6 or more (major subdivisions)    
 or subsequent minor subdivisions   ($      ) plus ($    ) per lot 
 Expedited subsequent minors    ($___) 
 
XI-A-2. Other Reviews 
 
 Exemptions      (Not to exceed $200) 

Mobile/Manufactured Home Parks and Spaces (Could be based on number of 
spaces) 

Condominiums (Could be based on number of 
units). 

 
XI-A-3. Final Plat Review and Inspection 
 
To cover the cost of on-site inspection of the subdivision and review of the final plat and 
supplementary materials, the subdivider shall pay a non-refundable fee at the time of application 
for final approval to the county (or city) treasurer or planning department at the following rate: 
 
 ($      ) 
 

                                                 
55 Comment:  Fee schedules 
The governing body should develop and adopt fee schedules based on actual subdivision review and 
processing costs.  Fees may include a review fee for Subdivision Improvements Agreements, Homeowners' 
Association documents, amending an application or plat, etc.  Local governments may prefer to establish a 
fee schedule through a separate ordinance, and include it by reference rather than stating the fee schedule in 
the body of the regulations. 
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XI-B. Variances 
 
XI-B-1. Variances Authorized 
 
The governing body may grant variances from Section VI, Design and Improvement Standards, 
of these regulations when, due to the characteristics of land proposed for subdivision, strict 
compliance with these standards would result in undue hardship and would not be essential to the 
public welfare. A variance will not be granted if it would have the effect of nullifying the intent 
and purpose of these regulations. 
 
The governing body will not approve a variance unless it finds that: 
 
a. The granting of the variance will not be detrimental to the public health, safety, or 

general welfare or injurious to other adjoining properties; 
 
b. Due to the physical surroundings, shape, or topographical conditions of the property 

involved, strict compliance with the regulations will impose an undue hardship on the 
owner. Undue hardship does not include personal or financial hardship, or any hardship 
that is self imposed; 

 
c. The variance will not cause a substantial increase in public costs; and 
 
d. The variance will not place the subdivision in nonconformance with any adopted zoning 

regulations. 
 
XI-B-2. Variances from Floodway Provisions Not Authorized 
 
The governing body will not by variance permit subdivision for building purposes in areas 
located within the floodway of a flood of 100-year frequency as defined by Title 76, Chapter 5, 
MCA. 
 
XI-B-3. Procedure 
 
The subdivider shall include with the submission of the preliminary plat a written statement 
describing and justifying the requested variance.  The planning board will consider the requested 
variance and recommend its approval or denial to the governing body. 
 
XI-B-4. Conditions 
 
In granting variances, the governing body may impose reasonable conditions to secure the 
objectives of these regulations. 
 
XI-B-5. Statement of Facts 
 
When a variance is granted, the motion to approve the proposed subdivision must contain a 
statement describing the variance and the facts and conditions upon which the issuance of the 
variance is based. 
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XI-C. Amendment of Regulations 
 
Before the governing body amends these regulations it will hold a public hearing on the proposed 
amendment.  Notice of the time and place of the public hearing must be published in a newspaper 
of general circulation in the county not less than 15 days or more than 30 days before the date of 
the hearing. 
 
XI-D. Administration 
 
XI-D-1. Enforcement 
 
Except as provided in 76-3-303, MCA, and these regulations, every final subdivision plat must be 
filed for record with the county clerk and recorder before title to the subdivided land can be sold 
or transferred in any manner.  If unlawful transfers are made, the county attorney shall commence 
action to enjoin further sales or transfers and compel compliance with all provisions of the MSPA 
and these regulations.  The cost of this action shall be imposed against the party not prevailing. 
 
XI-D-2. Violation and Penalties 
 
Any person, firm, corporation, or other entity who violates any of the provisions of the MSPA or 
these regulations is guilty of a misdemeanor punishable by a fine of not less than $100 nor more 
than $500 or by imprisonment in jail for not more than three months or by both fine and 
imprisonment.  Each sale, lease, or transfer, or offer of sale, lease, or transfer of each separate 
parcel of land in violation of any provision of the MSPA or these regulations shall be deemed a 
separate and distinct offense. 
 
XI-D-3. Appeals 
 
a. A person who has filed with the governing body an application for a subdivision under 

the MSPA and these regulations may bring an action in district court to sue the governing 
body to recover actual damages caused by a final action, decision, or order of the 
governing body or a regulation adopted pursuant to the MSPA that is arbitrary or 
capricious.  

 
b. A party identified in subsection (d) below who is aggrieved by a decision of the 

governing body to approve, conditionally approve, or deny an application and 
preliminary plat for a proposed subdivision or a final subdivision plat may, within 30 
days after the decision, appeal to the district court in the county in which the property 
involved is located. The petition must specify the grounds upon which the appeal is 
made.  

 
c. For the purposes of this section, “aggrieved” means a person who can demonstrate a 

specific personal and legal interest, as distinguished from a general interest, who has been 
or is likely to be specially and injuriously affected by the decision.   

 
d. The following parties may appeal under the provisions of subsection (b) above: 
 

i. the subdivider;  
 



 

82 
 

 

ii. a landowner with a property boundary contiguous to the proposed subdivision or 
a private landowner with property within the county or municipality where the 
subdivision is proposed if that landowner can show a likelihood of material 
injury to the landowner's property or its value;  

 
iii. the county commissioners of the county where the subdivision is proposed; and 

 
iv. one of the following municipalities: 
 

A. a first-class municipality as described in 7-1-4111, if a subdivision is 
proposed within 3 miles of its limits;  

 
B. a second-class municipality, as described in 7-1-4111, if a subdivision is 

proposed within 2 miles of its limits;  
 
C. a third-class municipality, as described in 7-1-4111, if a subdivision is 

proposed within  1 mile of its limits. 
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APPENDIX A 
UNIFORM STANDARDS FOR MONUMENTATION, 

CERTIFICATES OF SURVEY, AND FINAL SUBDIVISION PLATS 
 

 
24.183.1101 UNIFORM STANDARDS FOR MONUMENTATION 

 
1.  The following standards govern the monumentation of land surveys: 

 
a. The terms "monument" and "permanent monument" as used in these regulations mean any 

structure of masonry, metal or other permanent, durable material placed in the ground, 
which is exclusively identifiable as a monument to a survey point, expressly placed for 
surveying reference. 

 
b.  All metal monuments must be at least one-half inch in diameter and 18 inches in length 

with a cap not less than 1 inch in diameter marked in a permanent manner with the license 
number of the surveyor in charge of the survey and either the name of the surveyor or the 
company employing the surveyor. Metal monuments marking a public land survey corner 
as described in 70-22-101, MCA, must be at least 24 inches long and 5/8 inch in diameter 
with an appropriately stamped metal cap at least 2 inches in diameter. A monument 
marking a public land survey corner may also consist of a cap as described in this rule set 
firmly in concrete. 

 
c.  Before a subdivision plat or certificate of survey may be filed for record the surveyor shall 

confirm the location of as many monuments as, in the surveyor's professional judgment, are 
necessary to reasonably assure the perpetuation of any corner or boundary established by 
the survey and to enable other surveyors to reestablish those corners and boundaries and 
retrace the survey. The surveyor shall clearly identify on the face of the plat or certificate of 
survey all monuments pertinent to the survey, and the descriptions of these monuments 
must be sufficient to identify the monuments. 

  
d.  The surveyor shall set all monuments prior to the filing of a plat or certificate of survey 

except those monuments that will be disturbed by the installation of improvements or that, 
because of severe weather conditions, may, in the surveyor's judgment, be more 
appropriately and accurately set after the weather has improved. In these two circumstances 
the surveyor may set monuments after the survey document is filed if the surveyor certifies 
on the survey document that the monuments will be set by a specified date. The surveyor 
shall set monuments, the placement of which has been deferred because of severe weather 
conditions, within 240 days of the date on which the survey document was filed. 

  
i.  If during the later monumentation of the corners of a plat or certificate of survey that 

were not monumented before the plat or certificate was filed, the surveyor finds that 
it is necessary to set a reference monument to a corner, the surveyor shall prepare and 
file an amended certificate of survey or subdivision plat. 

  
ii.  The failure of the surveyor to set the monuments by the date certified on the record of 

survey will be deemed a violation of these rules. 
  

e.  The surveyor shall set monuments at the following locations:  
 

i.  At each corner and angle point of all lots, blocks and parcels of land created by the 
survey. 
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ii.  At every point of intersection of the outer boundary of a subdivision with an existing 
road right-of-way line of record or a road right-of-way line created by the survey. 

  
iii. At every point of curve, point of tangency, point of reversed curve, point of 

compounded curve and point of intersection on each road right-of-way line created 
by the survey. 

  
iv. At the intersection of a boundary line and a meander line. Meander line angle points 

need not otherwise be monumented. 
  

f.  If the placement of a required monument at its proper location is physically impractical, the 
surveyor may set a reference or witness monument. This monument has the same status as 
other monuments of record if its location is properly shown. If the surveyor relies upon any 
existing monument in conducting a survey, he or she shall confirm the location of the 
monument and show and describe it on the resulting certificate of survey or subdivision 
plat. 

 
24.183.1104 UNIFORM STANDARDS FOR CERTIFICATES OF SURVEY 

 
1. A certificate of survey may not be filed by a county clerk and recorder unless it complies with the 

following requirements: 
  

a. A certificate of survey must be legibly drawn with permanent ink or printed or 
reproduced by a process guaranteeing a permanent record and must be 18 inches by 24 
inches, or 24 inches by 36 inches, overall to include a 1 ½ inch margin on the binding 
side.  

 
b.  One signed copy on cloth-backed material or on 3 mil or heavier matte stable-base 

polyester film or equivalent and one signed reproducible copy on a stable-base polyester 
film or equivalent must be submitted. 

  
c. If more than one sheet must be used to adequately depict the land surveyed, each sheet 

must show the number of that sheet and the total number of sheets included. All 
certifications must be placed or referred to on one sheet. 

  
d. A certificate of survey must show or contain on its face or on separate sheets referred to 

on its face the following information. The surveyor may, at his or her discretion, provide 
additional information regarding the survey. 

  
i. A title or title block including the quarter-section, section, township, range, 

principal meridian and county, and, if applicable, city or town in which the 
surveyed land is located.  Except as provided in (1)(f)(v), a certificate of survey 
must not bear the title "plat," “subdivision" or any title other than "Certificate of 
Survey." 

  
ii. The name(s) of the person(s) who commissioned the survey and the names of any 

adjoining platted subdivisions and the numbers of any adjoining certificates of 
survey previously filed. 

  
iii. The date the survey was completed and a brief explanation of why the certificate 

of survey was prepared, such as to create a new parcel, retrace a section line or 
retrace an existing parcel of land. 
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iv. A north arrow. 
  
v. A scale bar. (The scale must be sufficient to legibly represent the required 

information and data.)  
 
vi. The location of, and other information relating to all monuments found, set, reset, 

replaced or removed as required by ARM 24.183.1101(1)(c).  
 

A. If additional monuments are to be set after the certificate of survey is 
filed, these monuments must be shown by a distinct symbol, and the 
certificate of survey must bear a certification by the surveyor as to which 
they will be set. 

  
B. All monuments found during a retracement that influenced the position 

of any corner or boundary indicated on the certificate of survey must be 
clearly shown as required by ARM 24.183.1101(1)(c). 

  
vii. The location of any section corners or corners of divisions of sections the 

surveyor deems to be pertinent to the survey. 
  
viii. Witness and reference monuments and basis of bearings. For purposes of this 

rule the term "basis of bearings" means the surveyor's statement as to the origin 
of the bearings shown in the certificate of survey. The basis of bearings may refer 
to a particular line between monumented points in a previously filed survey 
document. If the certificate of survey shows true bearings, the basis of bearings 
must describe the method by which these true bearings were determined. 

  
ix. The bearings, distances and curve data of all boundary lines. If the parcel 

surveyed is  bounded by an irregular shoreline or a body of water, the bearings 
and distances of a meander traverse generally paralleling the riparian boundary 
must be given. 

  
A. The courses along a meander line are shown solely to provide a basis for 

calculating the acreage of a parcel that has one or more riparian 
boundaries as the parcel existed at the time of survey.  

 
B. For purposes of this rule a line that indicates a fixed boundary of a parcel 

is not a "meander" or "meander line" and may not be designated as one.  
 

x. Data on all curves sufficient to enable the re-establishment of the curves on the 
ground.  For circular curves these data must at least include radius and arc length.  
For non-tangent curves, which must be so labeled, the certificate of survey must 
include the bearings of radial lines or chord length and bearing. 

 
xi. Lengths of all lines shown to at least tenths of a foot, and all angles and bearings 

shown to at least the nearest minute. Distance measurements must be stated in 
English units, but their metric equivalents, shown to the nearest hundredth of a 
meter, may be noted parenthetically. 

 
xii. A narrative legal description of the parcel surveyed as follows: 
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A. If the parcel surveyed is either an aliquot part of a U.S. government 
section or a U.S. government lot, the information required by this 
subsection is the aliquot or government lot description of the parcel. 

 
B. If the survey depicts the retracement or division of a parcel or lot that is 

shown on a filed certificate of survey or subdivision plat, the information 
required by this subsection is the number or name of the certificate of 
survey or plat and the parcel or lot number of the parcel surveyed.  

 
C. If the parcel surveyed does not fall within (1)(d)(xii)(A) or (B), above, 

the information required by this subsection is the metes-and-bounds 
description of the perimeter boundary of the parcel surveyed. 

 
D. If the certificate of survey establishes the boundary of a parcel containing 

one or more interior parcels, the information required by this subsection 
is the legal description of the encompassing parcel. 

  
E. The requirement of this rule does not apply to certificates of survey that 

depict a partial retracement of the boundaries of an existing parcel or 
establish the location of lines or corners that control the location of an 
existing parcel. 

 
xiii. Except as provided by (1)(f)(iv), all parcels created by the survey, designated by 

number or letter, and the dimensions and area of each parcel. (Excepted parcels 
must be marked "Not included in this survey.")  If a parcel created by the survey 
is identifiable as a 1/32 or larger aliquot part of a U.S. government section or as a 
U.S. government lot, it may be designated by number or letter or by its aliquot 
part or government lot identification. 

 
xiv. The location of any easement that will be created by reference to the certificate of 

survey. 
 
xv. The dated signature and the seal of the surveyor responsible for the survey. The 

affixing of this seal constitutes a certification by the surveyor that the certificate 
of survey has been prepared in conformance with the Montana Subdivision and 
Platting Act (76-3-101 through 76-3- 625, MCA) and the regulations adopted 
under that Act. 

 
xvi. A memorandum of any oaths administered under 76-3-405, MCA. 
 
xvii. Space for the county clerk and recorder's filing information. 

 
e. Certificates of survey that do not represent a division of land, such as those depicting the 

retracement of an existing parcel and those prepared for informational purposes, must 
bear a statement as to their purpose and must meet applicable requirements of this rule 
for form and content. 

 
f. Procedures for divisions of land exempted from public review as subdivisions.  

Certificates of survey for divisions of land meeting the criteria set out in 76-3-207, MCA, 
must meet the following requirements: 

 
i. A certificate of survey of a division of land that would otherwise be a subdivision 

but that is exempted from subdivision review under 76-3-207, MCA, may not be 
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filed by the county clerk and recorder unless it bears the acknowledged certificate 
of the property owner stating that the division of land is exempt from review as a 
subdivision and citing the applicable exemption. 

 
ii. If the exemption relied upon requires that the property owner enter into a 

covenant running with the land, the certificate of survey may not be filed unless 
it bears a signed and acknowledged recitation of the covenant. 

 
iii. If a certificate of survey invokes the exemption for gifts and sales to members of 

the landowner's immediate family, the certificate must indicate the name of the 
proposed grantee, the relationship of the grantee to the landowner and the parcel 
to be conveyed to the grantee. 

 
iv. If a certificate of survey invokes the exemption for the relocation of common 

boundary lines: 
 
A. The certificate of survey must bear the signatures of all landowners 

whose parcels will be altered by the proposed relocation. The certificate 
of survey must show that the exemption was used only to change the 
location of or eliminate a boundary line dividing two or more parcels, 
and must clearly distinguish the prior boundary location (shown, for 
example, by a dashed or broken line or a notation) from the new 
boundary (shown, for example, by a solid line or notation); 

 
B. The certificate of survey must show the boundaries of the area that is 

being removed from one parcel and joined with another parcel. The 
certificate of survey may, but is not required to, establish the exterior 
boundaries of the resulting parcels. However, the certificate of survey 
must show portions of the existing unchanged boundaries sufficient to 
clearly identify both the location and the extent of the boundary 
relocation; 

 
C. If a boundary line will be completely eliminated, the certificate must 

establish the boundary of the resulting parcel. 
 

v. A survey document that modifies lots in a platted and filed subdivision and 
invokes an exemption from subdivision review under 76-3-201 or 76-3-207(1)(d) 
or (e), MCA, must be entitled "amended plat of the (name of subdivision)," but 
for all other purposes is to be regarded as a certificate of survey. The document 
must contain a statement signed by the property owner that approval of the local 
government body is not required and citing the applicable exemption. 

 
vi. If the certificate of survey invokes an exemption from subdivision review under 

76-3-207, MCA, the certificate of survey must bear, or be accompanied by, a 
certification by the county treasurer that all taxes and special assessments 
assessed and levied on the surveyed land have been paid. 

 
vii. For purposes of (1)(f), when the parcel of land for which an exemption from 

subdivision review is claimed is being conveyed under a contract-for-deed, the 
terms "property owner", "landowner" and "owner" mean the seller of the parcel 
under the contract-for-deed. 
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g. Procedures for filing certificates of survey of divisions of land entirely exempted from 
the requirements of the Act. The divisions of land described in 76-3-201, 76-3-205 and 
76-3-209, MCA, and divisions of federally owned land made by a United States 
government agency are not required to be surveyed, nor must a certificate of survey or 
subdivision plat showing these divisions be filed with the clerk and recorder. A certificate 
of survey of one of these divisions may, however, be filed with the clerk and recorder if 
the certificate of survey meets the requirements for form and content for certificates of 
survey contained in this rule and bears a certificate of the surveyor performing the survey 
citing the applicable exemption from the Act or, when applicable, that the land surveyed 
is owned by the federal government. 

 
24.183.1107 UNIFORM STANDARDS FOR FINAL SUBDIVISION PLATS 

 
1. A final subdivision plat may not be approved by the governing body or filed by the county clerk 

and recorder unless it complies with the following requirements: 
 
a. Final subdivision plats must be legibly drawn with permanent ink or printed or 

reproduced by a process guaranteeing a permanent record and must be 18 inches by 24 
inches or 24 inches by 36 inches overall to include a 1 1/2-inch margin on the binding 
side. 

 
b. One signed copy on cloth-backed material or on 3 mil or heavier matte stable-base 

polyester film or equivalent and one signed reproducible copy on a stable-base polyester 
film or equivalent must be submitted. 

 
c. If more than one sheet must be used to adequately depict the land subdivided, each sheet 

must show the number of that sheet and the total number of sheets included. All 
certifications must be placed or referred to on one sheet. 

 
d. A survey that modifies a filed subdivision plat must be entitled "amended plat of (lot, 

block and name of subdivision being amended.," and unless it is exempt from subdivision 
review by 76- 3-201 or 76-3-207(1)(d) or (e), MCA, may not be filed with the county 
clerk and recorder unless it meets the filing requirements for final subdivision plats 
specified in this rule. 

 
2. A final plat submitted for approval must show or contain, on its face or on separate sheets 

referred to on the plat, the following information. The surveyor may, at his or her discretion, 
provide additional information regarding the survey. 

 
a. A title or title block indicating the quarter-section, section, township, range, principal 

meridian, county and, if applicable city or town, in which the subdivision is located. The 
title of the plat must contain the words "plat" and either "subdivision" or "addition". 

 
b. The name of the person(s) who commissioned the survey and the name(s) of the owner of 

the land to be subdivided if other than the person(s) commissioning the survey, the names 
of any adjoining platted subdivisions, and the numbers of any adjoining certificates of 
survey previously filed. 

 
c. A north arrow. 
 
d. A scale bar. (The scale must be sufficient to legibly represent the required information 

and data on the plat.) 
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e. The location of, and other information relating to all monuments found, set, reset, 
replaced or removed as required by ARM 24.183.1101(1)(c). 

 
i. If additional monuments are to be set after the plat is filed, the location of these 

monuments must be shown by a distinct symbol, and the plat must bear a 
certification by the surveyor as to the reason the monuments have not been set 
and the date by which they will be set. 

 
ii. All monuments found during a retracement that influenced the position of any 

corner or boundary indicated on the plat must be clearly shown as required by 
ARM 24.183.1101(1)(c) 

 
f. The location of any section corners or corners of divisions of sections pertinent to the 

survey. 
 

g. Witness and reference monuments and basis of bearings. For purposes of this rule the term 
"basis of bearings" means the surveyor's statement as to the origin of the bearings shown on 
the plat. The basis of bearings may refer to a particular line between monumented points in 
a previously filed survey document. If the plat shows true bearings, the basis of bearings 
must describe the method by which these true bearings were determined. 

 
h. The bearings, distances and curve data of all boundary lines.  If the subdivision is bounded 

by an irregular shoreline or body of water that is a riparian boundary, the bearings and 
distances of a meander traverse generally paralleling the riparian boundary must be given. 

 
i. The courses along a meander line are shown solely to provide a basis for 

calculating the acreage of a parcel with one or more riparian boundaries as the 
parcel existed at the time of survey. 

 
ii. For purposes of these regulations a line that indicates a fixed boundary of a 

parcel is not a "meander" or "meander line" and may not be designated as one. 
 

i. Data on all curves sufficient to enable the re-establishment of the curves on the ground.  
For circular curves these data must at least include radius and arc length. For non-tangent 
curves, which must be so labeled, the plat must include the bearings of radial lines or 
chord length and bearing. 

 
j. Lengths of all lines shown to at least tenths of a foot, and all angles and bearings shown 

to at least the nearest minute.  Distance measurements must be stated in English units, but 
their metric equivalents, shown to the nearest hundredth of a meter, may be noted 
parenthetically. 

 
k. The location of any section corners or corners of divisions of sections the surveyor deems 

to be pertinent to the subdivision. 
 
l. All lots and blocks in the subdivision, designated by number, the dimensions of each lot 

and block, the area of each lot, and the total acreage of all lots. (Excepted parcels must be 
marked "Not included in this subdivision" or "Not included in this plat," as appropriate, 
and the bearings and lengths of these excepted boundaries must be shown.) 

 
m. All streets, alleys, avenues, roads and highways; their widths (if ascertainable) from 

public records, bearings and area; the width and purpose of all road rights-of-way and all 
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other easements that will be created by the filing of the plat; and the names of all streets, 
roads and highways. 

 
n. The location, dimensions and areas of all parks, common areas and other grounds 

dedicated for public use. 
 
o. The total acreage of the subdivision. 
 
p. A narrative legal description of the subdivision as follows: 

 
i. If the parcel being subdivided is either an aliquot part of a U.S. government 

section or a U.S. government lot, the information required by this subsection is 
the aliquot or government lot description of the parcel. 

 
ii. If the plat depicts the division of a parcel or lot that is shown on a filed certificate 

of survey or subdivision plat, the information required by this subsection is the 
number or name of the certificate of survey or plat and the number of the parcel 
or lot affected by the survey. 

 
iii. If the parcel surveyed does not fall within (2)(p)(i) or (ii), above, the information 

required by this subsection is the metes-and-bounds description of the perimeter 
boundary of the subdivision. 

 
iv. If the plat establishes the boundaries of a subdivision containing one or more 

interior parcels, the information required by this subsection is the legal 
description of the perimeter boundary of the subdivision. 

 
q. The dated signature and the seal of the surveyor responsible for the survey. The affixing 

of this seal constitutes a certification by the surveyor that the final plat has been prepared 
in conformance with the Montana Subdivision and Platting Act (76-3-101 through 76-3-
625, MCA) and the regulations adopted under that Act. 

 
r. A memorandum of any oaths administered under 76-3-405, MCA. 
 
s. The dated, signed and acknowledged consent to the subdivision of the owner of the land 

being subdivided. For purposes of this rule when the parcel of land proposed for 
subdivision is being conveyed under a contract-for-deed, the terms "owner" and "owner 
of the land" refers to the seller under the contract-for-deed. 

 
t. Certification by the governing body that the final subdivision plat is approved. 
 
u. Space for the clerk and recorder's filing information. 

 
3. The following documents must appear on the face of or accompany the approved final plat when 

it is presented to the county clerk and recorder for filing: 
 

a. If applicable, the owner's certificate of dedication of streets, parks, playground easements 
or other public improvements. 

 
b. If applicable, a certificate of the governing body expressly accepting any dedicated land, 

easements or improvements. An acceptance of a dedication is ineffective without this 
certification. 
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c. A certificate of a title abstractor showing the names of the owners of record of the land to 
be subdivided and the names of any lien holders or claimants of record against the land 
and the written consent to the subdivision by the owners of the land, if other than the 
subdivider, and any lien holders or claimants of record against the land. 

 
d. Copies of any covenants or deed restrictions relating to the subdivision. 
 
e. If applicable, a certificate from the state department of environmental quality stating that 

it has approved the plans and specifications for water supply and sanitary facilities. 
 
f. A certificate from the subdivider indicating which required public improvements have 

been installed and a copy of any subdivision improvements agreement securing the future 
construction of any additional public improvement to be installed. 

 
g. Unless otherwise provided by local subdivision regulations, copies of final plans, 

profiles, grades and specifications for improvements, including a complete grading and 
drainage plan, with the certification of a registered professional engineer that all required 
improvements which have been installed are in conformance with the attached plans. 
Local subdivision regulations may authorize the subdivider, under conditions satisfactory 
to the governing body, to prepare these plans and specifications after the final plat has 
been filed or file them with a government official other than the county clerk and 
recorder, or both. 

 
h. If applicable, the certificate of the examining land surveyor. 
 
i. If a street created by the plat will intersect with a state highway, a copy of the state 

highway access or encroachment permit. 
 
j. The certification of the county treasurer that all real property taxes and special 

assessments assessed and levied on the land to be subdivided have been paid. 
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ADMINISTRATIVE MATERIALS "A"  

 
SUBDIVISION PLAT APPLICATION 

 
PART I GENERAL DESCRIPTION AND INFORMATION 
 
1. Name of the proposed subdivision _________________________________________________ 
 
2. Location (City and/or County)______________________________________________________ 
 Legal description: _______1/4_______1/4 of Section _______ Township _______Range_______ 
 
3. Type of water supply system: 
 

a. Individual surface water supply from spring _____ 
 
b. Multiple-family water supply system (3-14 connections and fewer than 25 people) _____ 
 
c. Service connection to multiple-family system _____ 
 
d. Service connection to public system _____ 
 
e. Extension of public main _____ 
 
f. New public system _____ 
 
g. Individual well _____ 
 

 
4. Type of wastewater treatment system: 
 

a. Individual or shared on-site septic system _____ 
 
b. Multiple-family on-site system (3-14 connections and fewer than 25 people) _____ 
 
c. Service connection to multiple-family system _____ 
 
d. Service connection to public system _____ 
 
e. Extension of public main _____ 
 
f. New public system _____ 

 
5. Name of solid waste garbage disposal site and hauler: 

__________________________________________ 
 
6. Is information included which substantiates that there will be no degradation of state waters or 

that degradation will be nonsignificant? ______________________________________________ 
 
8. Descriptive Data: 

 
a. Number of lots or rental spaces ______________________________________________ 
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b. Total acreage in lots being reviewed __________________________________________ 
 
c. Total acreage in streets or roads _____________________________________________ 
 
d. Total acreage in parks, open space, and/or common facilities ______________________ 
 
e. TOTAL gross acreage of subdivision _________________________________________ 
 
f. Minimum size of lots or spaces ______________________________________________ 
 
g. Maximum size of lots or spaces ______________________________________________ 

 
9. Indicate the proposed use(s) and number of lots or spaces in each: 

 
__________ Residential, single family 
 
__________ Residential, multiple family 
 
__________ Types of multiple family structures and numbers of each (e.g. duplex) 
 
__________ Planned Unit Development (Number of units __________ ) 
 
__________ Condominium (Number of units __________ ) 
 
__________ Mobile Home Subdivision (Number of spaces __________ ) 
 
__________ Recreational Vehicle Subdivision (Number of spaces __________ ) 
 
__________ Commercial or Industrial 
 
__________ Other (please describe) ______________________________________________ 

 
10. Provide the following information regarding the development: 
 

a. Current land use __________________________________________________________ 
 
b. Existing zoning or other regulations __________________________________________ 

 
c. Depth to ground water at the time of year when water table is nearest to the natural 

ground surface within the drainfield area ______________________________________ 
 
d. Depth to bedrock or other impervious material in the drainfield area _________________ 
 
e. If a tract of land is to be subdivided in phases, an overall development plan indicating the 

intent for the development of the remainder of the tract. 
 
f. Drafts of any covenants and restrictions to be included in deeds or contracts for sale.  

Drafts of homeowners’ association bylaws and articles of incorporation, if applicable.  
(Submitting a draft copy of a homeowners’ association bylaws and articles of 
incorporation is adequate for DEQ to initiate and complete its review of sanitary 
facilities, but a copy of the fully executed documents must be submitted before DEQ can 
issue final approval.) 

 



 

A.- 3 - 
 

g. Indicate whether the mineral rights have been severed from the property: 
Yes______ No______ 
 

h. Indicate whether water rights have been severed from the property: 
Yes_____  No______ 

 
11. Is the applicant claiming an exemption under Section IV-A-1 of the subdivision 

regulations from the requirement to prepare an environmental assessment? 
Yes______ No______ 
 

Name, address, and telephone number of designated representative, if any (e.g., engineer, surveyor). 
 

________________________________________________          ________________________________ 
Name                                                                                                 Phone 
 
_____________________________________________________________________________________ 
Address (Street or P.O. Box, City, State, Zip Code) 
 
 
Name, address, and telephone number of owner(s). 
 
________________________________________________          ________________________________ 
Name                                                                                                 Signature of owner 
 
_____________________________________________________________________________________ 
Address (Street or P.O. Box, City, State, Zip Code) 
 
________________________________________________          ________________________________ 
Date                                                                                                   Phone 
 
 
Name, address, and telephone number of subdivider if different than owner(s). 
 
________________________________________________          ________________________________ 
Name                                                                                                 Signature of subdivider  
 
_____________________________________________________________________________________ 
Address (Street or P.O. Box, City, State, Zip Code) 
 
________________________________________________          ________________________________ 
Date                                                                                                   Phone 
 
 
 
The application must be signed by the owner of the land proposed for subdivision or the responsible 
officer of the corporation offering the same for sale. 
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PART II PRELIMINARY PLAT FORM, CONTENTS AND SUPPLEMENTS 
 

1. Preliminary Plat Subdivision Application Form: 
The subdivider shall submit a completed subdivision application form that is signed by the landowner(s) 
of record. 
 
2. Preliminary Plat Review Fee: 
The subdivider shall submit the required review fee as identified in the pre-application meeting and in 
Section XI-A of the subdivision regulations.  
 
3. Preliminary Plat Form, Contents, and Supplements: 
The subdivider shall submit an 11” by 17” and an 18” by 24” (or 24” by 36”) preliminary plat completed 
by a land surveyor. 
 
The following information must be provided on the preliminary plat or in supplements to the preliminary 
plat: 

a. The subdivision or development name (the title must contain the words “plat” and/or 
“subdivision”) 

b. The legal description, including Section, Township, and Range, and any underlying 
survey data; 

c. A north arrow; 
d. The scale used on the plat; 
e. The certification of a professional land surveyor; 
f. The certification of a professional engineer (if the preliminary plat application or data 

includes engineering plans or specifications); 
g. The names of all owners of record and the subdivider [if different from the owner(s)]; 
h. The date the preliminary plat is completed; 
i. Proposed lot layout with approximate dimensions and sizes; 
j. Lots and blocks identified by number or letter; 
k. The use of each lot, if other than for single-family residential; 
l. The exterior boundaries of the parcel proposed for subdivision with bearings, distances, 

and curve data indicated outside of the boundary lines.  When the plat is bounded by an 
irregular shoreline or body of water, the bearings and distances of a closing meander 
traverse shall be given; 

m. All existing streets, roads, highways, avenues, alleys, and/or access easements within or 
adjacent to the subject property; 

n. All proposed streets, roads, alleys, avenues, and easements; the width of the easement or 
right-of-way, grades, curvature of each;  

o. Existing and proposed road and street names; 
p. Proposed location of intersections for any subdivision requiring access to state or local 

streets, roads, avenues, alleys, or highways; 
q. The names of adjoining platted subdivisions and recording information from adjoining 

subdivisions, certificates of survey, or unplatted lands; 
r. The approximate location of all section corners or legal subdivision corners of sections 

pertinent to the subdivision boundary; 
s. Approximate area, location, boundaries, and dimensions of all parks, common grounds, 

and other grounds dedicated for public use; 
t. The total gross area of the subdivision and the total net area, exclusive of public areas and 

rights-of-way; 
u. Existing and proposed infrastructure and proposed utilities including: 

i. The approximate location, size, and depth of existing and proposed sanitary and 
storm sewers; 
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ii. The approximate location, size, and depth of existing and proposed water mains, 
lines, wells, and facilities; and 

iii. The approximate locations of gas lines, fire hydrants or firefighting water storage 
facilities, electric and telephone lines, and street lights. 

4. A vicinity sketch showing: 
a. The approximate locations of all existing buildings, structures, and other improvements; 
b. Ownership of lands immediately adjoining a subdivision, and existing buildings, 

structures and other improvements on those lands; and 
c. Any existing or proposed zoning of the tract and adjacent lands, if applicable. 

5. A topographic map: 
a. For any land area which will be subdivided or disturbed, contour intervals of 2’ where the 

average slope is less than 10%; intervals of five feet where the average slope is greater 
than 10% and less than 15%; and intervals of ten feet where the average slope is 15% or 
greater.   

b. Slopes greater than 25% shall be shown as no-build zones. 
6. A grading and drainage plan that includes: 

a. Proposed grades of all streets and roads; 
b. Proposed drainage facilities for all lots, blocks, and other areas displaying accurate 

dimensions, courses, and elevations; 
c. Existing and proposed contours, using the contour requirements of a topography map; 
d. Graded slopes; 
e. Calculations for a ten year frequency one-hour storm and a method to mitigate adverse 

impacts for a 100-year frequency one-hour storm; and 
f. Construction procedures, slope protection, or information describing the ultimate 

destinations of storm runoff used to minimize erosion; and 
g. Slope Stability Report shall be completed if the proposed subdivision includes areas with 

the potential for landsliding or slope instability.  The report must be completed by a 
qualified soil or geotechnical engineer and indicate the locations, character, and extent of 
all areas of all slope stability, and these areas shall be shown on the plat. 

7. Engineering plans for all public and private improvements; 
8. Overall development plan and if the improvements are to be completed in phases, the 

approximate area of each phase shall be shown on the plat. 
9. Abstract of Title (or Title Report) dated not more than 90 days prior to the date of submittal; 
10. Lienholders’ Acknowledgement of Subdivision for each lienholder identified on the Abstract of 

Title or Title Report; 
11. Documentation of legal and physical access; 
12.  Documentation of existing easements, including those for Agricultural Water User Facilities; 
13. Existing covenants and deed restrictions; 
14. Existing water rights;  
15. Existing mineral rights; 
16. Names and addresses of all adjoining property owners; 
17. A proposed road plan and profile that includes: 

a. Street names. 
b. Right-of-way or easement widths; 
c. Pavement widths; 
d. Street grades; 
e. Pavement and base thickness; 
f. Typical cross sections for each type of road; 
g. Road profiles and cross sections for all proposed streets and roads which have grades 

exceeding 5%, or cuts and fills exceeding 3’.   
h. The type and location of sidewalks and curbs (where required); 
i. The minimum site distances at corners; 
j. The minimum curb radiuses at corners; 
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k. For cul-de-sac streets: 
i. widths of turn around radiuses; 
ii. minimum right-of-way widths at the turnarounds; 
iii. minimum pavement or road surface width at the turnarounds; 
iv. total lengths of the streets. 
 

l. The locations and characteristics of bridges and culverts; 
m. The locations and dimensions of adjoining lots and open spaces;  
n. The locations and widths of easements and dedicated land, which provide a buffer 

between the subdivision lots and streets; 
o. Typical grading and location of intersections with private driveways; and 
p. Description of how the roads will be maintained.  

18. Approach/access/encroachment permits from Montana Department of Transportation or the local 
jurisdiction; 

19. Proposed easements; 
20. Proposed disposition of water rights, as required by Section VI-O of the subdivision regulations; 
21. Proposed disposition of mineral rights; 
22. Parkland dedication calculations, including a property valuation assessment or appraisal if cash-

in-lieu of parkland is proposed; 
23. Environmental Assessment and/or Summary of Probable Impacts including: 

a. proof that the subdivider has submitted for review copies of the subdivision application 
and environmental assessment, if applicable, to the public utilities and agencies of the 
local, state, and federal government identified during the pre-application meeting or 
subsequently identified as having an interest in the proposed subdivision; and  

b. an explanation of how the subdivider has responded to the comments of the subdivision 
administrator at the pre-application meeting. 

24. Transportation Impact Analysis or Transportation Plan; 
25. Fire Risk Rating Analysis and Fire Prevention Plan as required in Section VI-R of the subdivision 

regulations; 
26. Weed Management Plan and Re-vegetation Plan; 
27. Property owners’ Association Documents shall accompany the preliminary plat, and at a 

minimum shall provide the information, form, and contents included in Section II-B-3 of the 
subdivision regulations; 

28. FIRM or FEMA panel map and/or letter identifying floodplain status and other hydrologic 
characteristics including surface water bodies, designated floodplain and areas of riparian 
resource, as required in Section VI-D of the subdivision regulations and paragraph 35 of this Part 
II. 

29. Required water and sanitation information, including: 
a. Provide the following attachments to the preliminary plat: 

i. A vicinity map or plan that shows: 
A. The location, within 100 feet outside of the exterior of the property line 

of the subdivision and on the proposed lots, of: 
1. floodplains;  
2. surface water features; 
3. springs;  
4. irrigation ditches;  
5. existing, previously approved, and for parcels less than 20 acres, 

proposed water wells and wastewater treatment systems;  
6. for parcels less than 20 acres, mixing zones identified as 

provided in subsection (X); and 
7. the representative drainfield site used for the soil profile 

description as required under subsection (C)(4); and 
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B. The location, within 500 feet outside of the exterior property line of the 
subdivision, of public water and sewer facilities.  

ii. A description of the proposed subdivision’s water supply systems, storm water 
systems, solid waste disposal systems, and wastewater treatment systems, as 
provided below, including whether the water supply and wastewater treatment 
systems are individual, shared, multiple user, or public as those systems are 
defined in rule published by the DEQ;  

iii. A drawing of the conceptual lot layout at a scale no smaller than 1 inch equal to 
200 feet that shows all information required for a lot layout document in rules 
adopted by DEQ pursuant to 76-4-104;  

 
 b. Water Supply 

i. High Groundwater Report indicating there is not a problem with high 
groundwater present on the property proposed for subdivision.  When evidence 
of high groundwater is present, the developer must submit plans that are prepared 
by a professional engineer to mitigate the problem; 

ii. A vicinity map or plan that shows: 
A. the location, within 100’ outside of the exterior property line of the 

subdivision and on the proposed lots of: 
1. floodplains; 
2. surface water features; 
3. springs; 
4. irrigation ditches; 
5. existing, previously approved, and, for parcels less than 20 acres, 

proposed water wells and wastewater treatment systems; 
6. for parcels less than 20 acres, mixing zones identified as 

provided in subsection c.i.C.1 below.  
B. the location, within 500’ outside the exterior property line of the 

subdivision, of public water and sewer facilities; 
iii. A description of the proposed subdivision’s water supply systems, storm water 

systems, solid waste disposal systems, and wastewater treatment systems, 
including whether the water supply and wastewater treatment systems are 
individual, shared, multiple user, or public as those systems are defined in rules 
published by the Department of Environmental Quality in the Administrative 
Rules of Montana, or 76-4-101 et seq., MCA, including the following 
information: 

 
A. If an individual water supply system is proposed for each parcel: 

1. Indicate the distance to the nearest public water system. 
2. Attach a copy of the lot layout showing the proposed location of 

each spring, well, or cistern and indicating the distance to 
existing or proposed wastewater treatment systems. 

3. Evidence of sufficient water quality in accordance with rules 
adopted by the DEQ pursuant to 76-4-104; 

 
B. For a multiple user water system: 

1. If an existing system is to be used: 
a. identify the system and the person, firm, or agency 

responsible for its operation and maintenance; 
b. indicate the system’s capacity to handle additional load and 

its distance from the development; 
c. provide evidence that permission to connect to the system 

has been granted; 
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2. provide the following attachments: 
a. map or plat showing location, sizes, and depth of any 

existing water supply lines and facilities which may directly 
serve parcels within the proposed development; 

b. provide plans and specifications for all proposed extensions 
and additional lines and facilities as required by ARM 
17.38.305 and Circular DEQ 3. 

3. evidence of sufficient water quality in accordance with rules 
adopted by the DEQ pursuant to 76-4-104; 

iv. Where a new system is proposed: 
a. Provide evidence of adequate water availability, unless 

cisterns are proposed: 
i. obtained from well logs or testing of onsite or nearby 

wells;  
ii. obtained from information contained in published 

hydrogeological reports; or 
iii. as otherwise specified by rules adopted by the DEQ 

pursuant to 76-4-104;  
b. indicate who will install the system, who will bear the costs, 

when it will be completed, and who will own it; 
c. provide all information required in ARM 17.36.330-336 and 

Circular DEQ-3. 
d. Evidence of sufficient water quality in accordance with rule 

adopted by the DEQ pursuant to 76-4-104; 
C. For a public water system: 

1. If an existing system is to be used: 
a. identify the system and the person, firm, or agency 

responsible for its operation and maintenance; 
b. indicate the system’s capacity to handle additional load and 

its distance from the development; 
c. provide evidence that permission to connect has been 

granted; 
d. provide the following as attachments: 

i. a map or plat showing the location, sizes, and depth of 
any existing water lines and facilities which will directly 
serve parcels within the proposed development; 

ii. plans and specifications for all proposed extensions and 
additional lines and facilities as required by ARM 
17.36.328-330 and Circular DEQ-1 or Circular DEQ-3. 

iii. Evidence of sufficient water quality in accordance with 
rule adopted by the DEQ pursuant to 76-4-104; 

2. If a new system is proposed: 
a. Provide evidence of adequate water availability: 

i. obtained from well logs or testing of onsite or nearby 
wells;  

ii. obtained from information contained in published 
hydrogeological reports; or 

iii. as otherwise specified by rules adopted by the DEQ 
pursuant to 76-4-104;  

b. indicate who will install the system, who will bear the costs, 
when it will be completed, and who will own it; 
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c. provide plans and specifications for all proposed extensions 
and additional lines and facilities as required by ARM 
17.36.328-330 and Circular DEQ-1 or Circular DEQ-3. 

d. Evidence of sufficient water quality in accordance with rules 
adopted by the DEQ pursuant to 76-4-104; 

c. Wastewater Treatment System  
i. For new onsite wastewater treatment systems, evidence of suitability that at a 

minimum includes:  
A. a soil profile description from a representative drainfield site identified 

on the vicinity map, as provided in section C.1.(a)(i)(G), that complies 
with the standards published by DEQ;  

B. demonstration that the soil profile contains a minimum of 4 feet of 
vertical separation distance between the bottom of the permeable surface 
of the proposed wastewater treatment system and a limiting layer; and 

C. in cases in which the soil profile or other information indicates that 
ground water is within 7 feet of the natural ground surface, evidence that 
the ground water will not exceed the minimum vertical separation 
distance provided in section (ii) above. 

 
1. For all new wastewater treatment systems a preliminary analysis 

of potential impacts to ground water quality using as guidance 
rules adopted by the board of environmental review pursuant to 
75-5-301 and 75-5-303 related to standard mixing zones for 
ground water, source specific mixing zones, and nonsignificant 
changes in water quality. The preliminary analysis may be based 
on currently available information and must consider the effects 
of overlapping mixing zones from proposed and existing 
wastewater treatment systems within and directly adjacent to the 
subdivision. Instead of performing the preliminary analysis 
required under this subsection the subdivider may perform a 
complete nondegradation analysis in the same manner as is 
required for an application that is reviewed under Title 76, 
chapter 4. 

ii. If individual wastewater treatment systems are proposed for each parcel: 
A. Indicate the distance to the nearest public wastewater treatment system. 
B. Provide all information required in ARM 17.36.320-345 and in Circular 

DEQ-4 for conventional systems or Circular DEQ 5 for alternative 
systems. 

C. evidence of suitability as provided in subsection (a) of this section 
D. preliminary analysis of potential impact to ground water as provided in 

subsection (b) of this section.  
iii. For a multiple-user wastewater treatment system: 

A. If an existing system is to be used: 
1. identify the system and the person, firm, or agency responsible 

for its operation and maintenance; 
2. indicate the system’s capacity to handle additional load and its 

distance from the development; 
3. provide evidence that permission to connect to the system has 

been granted; 
4. provide the following attachments: 

a. a map or plat showing the location, sizes, and depth of any 
existing sewer lines and facilities which will directly serve 
parcels within the proposed development; and 
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b. plans and specifications for all proposed extensions and 
additional lines and facilities as required by ARM 
17.36.320-345 and Circular DEQ-4 or Circular DEQ-5. 

B. If a new system is proposed: 
1. indicate who will install the system, who will bear the costs, 

when it will be completed, and who will own it; 
2. provide all information required in ARM 17.36.320-326 and 

Circular DEQ-4 or Circular DEQ-5. 
3. evidence of suitability as provided in subsection (a) of this 

section.  
4. preliminary analysis of potential impact to ground water as 

provided in subsection (b) of this section.  
iv. For a public wastewater treatment system: 

A. If an existing system is to be used: 
1. identify the system and the person, firm, or agency responsible 

for its operation and maintenance; 
2. indicate the system’s capacity to handle additional load and its 

distance from the development; 
3. provide evidence that permission to connect to the system has 

been granted; 
4. provide the following attachments: 

a. a map or plat showing the location, sizes, and depth of any 
existing sewer lines and facilities which will directly serve 
parcels within the proposed development; 

b. plans and specifications for all proposed extensions and 
additional lines and facilities as required by ARM 17.36.328 
and Circular DEQ-2 or Circular DEQ-4. 

d. Storm Water 
i. Describe measures for the collection and disposal of storm run-off from streets 

and roads within the subdivision. 
ii. Indicate the type of road surface proposed. 
iii. Describe facilities for stream or drainage crossing (e.g., culverts, bridges). 
iv. Describe how surface run-off will be drained or channeled from parcels. 
iv. Indicate whether storm run-off will enter state waters and describe any proposed 

treatment measures.  (A storm-water discharge permit may be required) 
iv. Describe any existing or proposed streambank or shoreline alteration, and any 

proposed construction or modification of lake beds or stream channels.  Provide 
information on location, extent, type, and purpose of alteration. 

iv. Provide the grading and storm water or drainage plan as required by section II-3 
Preliminary Plat Supplements, subsection (e) of this appendix.  

e. Solid Waste 
i. Describe the proposed method of solid waste collection and disposal. 
ii. If use of an existing collection system or disposal facility is proposed, indicate 

the name and location of the facility. 
iii. If on-site disposal of solid waste is proposed, provide the information required in 

ARM 17.36.309(2). 
30. A form of Subdivision Improvements Agreement, if proposed; 
31. Letter requesting a revocation of agricultural covenants; 
32. Letter indicating locations of cultural or historic resources; 
33. Variance request or approval; 
34. Re-zoning application or approval;  
35. When required, a flood hazard evaluation which contains the following detailed information:[to 

be submitted to the Water Resources Division, Department of Natural Resources]: 
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a. Certification by a registered professional engineer; 
b. An overall scaled plan view with identified scale for vertical and horizontal distance 

showing the following: 
i. Watercourse 
ii. floodplain boundaries 
iii. location of property 
iv. contours 
v. cross-sections 
vi. bridges or other contractions in the floodplains 
vii. USGS gauging stations (if any); 

c. The location and elevation of a temporary benchmark(s) established within the 
subdivision and referenced to mean sea level with appropriate elevation adjustment. 

d. Cross-sectional information which contains the following information: 
i. Elevations and stations that are determined at points representing significant 

breaks in ground slope and at changes in the hydraulic characteristics of the 
floodplain (i.e., points where ground cover, soil, or rock conditions change).  
Elevations must be reported in NAVD 88 or NGVD 29 datum. 

ii. Each cross-section must cross the entire floodplain.  The cross-section alignment 
should be perpendicular to the general flow of the watercourse (approximately 
perpendicular to contour lines).  Occasionally, wide floodplains require a dog-leg 
alignment to be perpendicular to the anticipated flow lines.  Shots should be 
taken at the water’s edge and measurements taken (if elevation shots cannot be 
taken) to determine the channel bottom shape.  Cross sections must be accurately 
located on a USGS 7 ½ minute quad sheet. 

iii. The number of cross-sections needed, and the distance between cross-sections, 
will vary depending on the site, the slope of the watercourse, the slope of the 
channel, and the hydraulic characteristics of the reach.  A minimum of four cross 
sections are required over the entire reach with at least two cross-sections at the 
property where the elevations are desired.  Additional cross-sections must be 
taken at bridges, control structures, or natural constrictions in topography. 
[Photogrammetric methods may be used in lieu of cross sections whenever 
appropriate and when reviewed and approved by the county.] 

 
e. A description and sketch of all bridges within the reach, showing unobstructed waterway 

openings and elevations. 
 
f. Elevation of the water surface is to be determined by survey as part of each valley cross 

section. 
 
g. Supporting Documentation, such as engineering reports of computer computations, 

calculations, and assumptions that may include: 
i. Hydrology (research of published hydrology or calculations showing how 

hydrology was derived) 
ii. Input files (hardcopy and on diskette) 
iii. Output files (diskette only) 

36. Letter identifying and proposing mitigation for potential hazards or other adverse impacts as 
identified in the pre-application meeting and not covered by any of the above required materials; 
and 

37. Such additional relevant and reasonable information as identified by the Subdivision 
Administrator during the pre-application meeting that is pertinent to the required elements of this 
section. 
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PART III ENVIRONMENTAL ASSESSMENT  
 
Information specified in this Part must be provided in addition to that required in parts I and II of this 
application form, unless the proposed subdivision qualifies for an exemption under Section IV-A-1.b of 
the subdivision regulations. 
 
Describe the following environmental features, provide responses to each of the following questions and 
provide reference materials as required. 
 
1. Surface Water 
 

Locate on a plat overlay or sketch map: 
 

a. Any natural water systems such as streams, rivers, intermittent streams, lakes or marshes 
(also indicate the names and sizes of each). 

 
b. Any artificial water systems such as canals, ditches, aqueducts, reservoirs, and irrigation 

systems (also indicate the names, sizes and present uses of each). 
 

c. Time when water is present (seasonally or all year). 
 

d. Any areas subject to flood hazard, or in delineated 100 year floodplain. 
 

e. Describe any existing or proposed streambank alteration from any proposed construction 
or modification of lake beds or stream channels. Provide information on location, extent, 
type and purpose of alteration, and permits applied for. 

 
2. Groundwater 
 

Using available data, provide the following information: 
 
a. The minimum depth to water table and identify dates when depths were determined. 

What is the location and depth of all aquifers which may be affected by the proposed 
subdivision? Describe the location of known aquifer recharge areas which may be 
affected. 

 
b. Describe any steps necessary to avoid depletion or degradation of groundwater recharge 

areas. 
 
3. Topography, Geology and Soils 
 

a. Provide a map of the topography of the area to be subdivided, and an evaluation of 
suitability for the proposed land uses. On the map identify any areas with highly erodible 
soils or slopes in excess of 15% grade. Identify the lots or areas affected. Address 
conditions such as: 
 
i Shallow bedrock 
ii Unstable slopes 
iii Unstable or expansive soils 
iv Excessive slope 
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b. Locate on an overlay or sketch map: 
i Any known hazards affecting the development which could result in property 

damage or personal injury due to: 
A. Falls, slides or slumps -- soil, rock, mud, snow. 
B. Rock outcroppings 
C. Seismic activity. 
D. High water table 

 
c. Describe measures proposed to prevent or reduce these dangers. 

 
d. Describe the location and amount of any cut or fill more than three feet in depth. Indicate 

these cuts or fills on a plat overlay or sketch map. Where cuts or fills are necessary, 
describe plans to prevent erosion and to promote vegetation such as replacement of 
topsoil and grading. 

 
4. Vegetation 
 

a. On a plat overlay or sketch map: 
(i) Indicate the distribution of the major vegetation types, such as marsh, grassland, 

shrub, coniferous forest, deciduous forest, mixed forest. 
 
(ii) Identify the location of critical plant communities such as: 
 A. Stream bank or shoreline vegetation 

B. Vegetation on steep, unstable slopes 
C. Vegetation on soils highly susceptible to wind or water erosion 
D. Type and extent of noxious weeds 

 
b. Describe measures to: 

 
(i) Preserve trees and other natural vegetation (e.g. locating roads and lot 

boundaries, planning construction to avoid damaging tree cover). 
 
(ii) Protect critical plant communities (e.g. keeping structural development away 

from these areas), setting areas aside for open space. 
 
(iii) Prevent and control grass, brush or forest fires (e.g. green strips, water supply, 

access.) 
 
(iv) Control and prevent growth of noxious weeds 

 
5. Wildlife 
 

a. Identify species of fish and wildlife use the area affected by the proposed subdivision. 
 

b.  On a copy of the preliminary plat or overlay, identify known critical wildlife areas, such 
as big game winter range, calving areas and migration routes; riparian habitat and 
waterfowl nesting areas; habitat for rare or endangered species and wetlands. 

 
c.   Describe proposed measures to protect or enhance wildlife habitat or to minimize 

degradation (e.g. keeping buildings and roads back from shorelines; setting aside 
wetlands as undeveloped open space). 
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Part IV  SUMMARY OF PROBABLE IMPACTS 
 
Summarize the effects of the proposed subdivision on each topic below. Provide responses to the 
following questions and provide reference materials as required: 

 
1. Effects on Agriculture 

 
a. Is the proposed subdivision or associated improvements located on or near prime 

farmland or farmland of statewide importance as defined by the Natural Resource 
Conservation Service? If so, identify each area on a copy of the preliminary plat. 

 
b. Describe whether the subdivision would remove from production any agricultural or 

timber land. 
 
c. Describe possible conflicts with nearby agricultural operations (e.g., residential 

development creating problems for moving livestock, operating farm machinery, 
maintaining water supplies, controlling weeds or applying pesticides; agricultural 
operations suffering from vandalism, uncontrolled pets or damaged fences). 

 
d. Describe possible nuisance problems which may arise from locating a subdivision near 

agricultural or timber lands. 
 

e. Describe effects the subdivision would have on the value of nearby agricultural lands. 
 
2. Effects on Agricultural Water User Facilities 
 

a. Describe conflicts the subdivision would create with agricultural water user facilities (e.g. 
residential development creating problems for operating and maintaining irrigation 
systems) and whether agricultural water user facilities would be more subject to 
vandalism or damage because of the subdivision. 

 
b. Describe possible nuisance problems which the subdivision would generate with regard 

to agricultural water user facilities (e.g. safety hazards to residents or water problems 
from irrigation ditches, head gates, siphons, sprinkler systems, or other agricultural water 
user facilities). 

 
3. Effects on Local Services 
 

a. Indicate the proposed use and number of lots or spaces in each: 
 

   Residential, single family 
   Residential, multiple family 
   Types of multiple family structures and number of each (e.g. duplex, 4-plex) 
   Planned unit development (No. of units) 
   Condominium (No. of units) 
   Mobile Home Park 
   Recreational Vehicle Park 
   Commercial or Industrial 
   Other (Please describe       ) 

 
b. Describe the additional or expanded public services and facilities that would be 

demanded of local government or special districts to serve the subdivision. 
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i. Describe additional costs which would result for services such as roads, bridges, 
law enforcement, parks and recreation, fire protection, water, sewer and solid 
waste systems, schools or busing, (including additional personnel, construction, 
and maintenance costs). 

 
ii. Who would bear these costs (e.g. all taxpayers within the jurisdiction, people 

within special taxing districts, or users of a service)? 
 
iii. Can the service providers meet the additional costs given legal or other 

constraints (e.g. statutory ceilings on mill levies or bonded indebtedness)? 
 
iv. Describe off-site costs or costs to other jurisdictions may be incurred (e.g. 

development of water sources or construction of a sewage treatment plant; costs 
borne by a nearby municipality). 

 
c. Describe how the subdivision allows existing services, through expanded use, to operate 

more efficiently, or makes the installation or improvement of services feasible (e.g. allow 
installation of a central water system, or upgrading a country road). 

 
d. What are the present tax revenues received from the unsubdivided land? 

 
i. By the County $      
ii. By the municipality if applicable     
iii. By the school(s) $      

 
e. Provide the approximate revenues received by each above taxing authority if the lots are 

reclassified, and when the lots are all improved and built upon. Describe any other taxes 
that would be paid by the subdivision and into what funds (e.g. personal property taxes 
on mobile/manufactured homes are paid into the County general fund). 

 
f. Would new taxes generated from the subdivision cover additional public costs? 
 
g. How many special improvement districts would be created which would obligate local 

government fiscally or administratively?  Are any boding plans proposed which would 
affect the local government's bonded indebtedness? 

 
4. Effects on the Historic or Natural Environment 
 

a. Describe and locate on a plat overlay or sketch map known or possible historic, 
paleontological, archaeological or cultural sites, structures, or objects which may be 
affected by the proposed subdivision. 

 
b. How would the subdivision affect surface and groundwater, soils, slopes, vegetation, 

historical or archaeological features within the subdivision or on adjacent land? Describe 
plans to protect these sites. 

 
i Would any streambanks or lake shorelines be altered, streams rechanneled or any 

surface water contaminated from sewage treatment systems, run-off carrying 
sedimentation, or concentration of pesticides or fertilizers? 

 
ii Would groundwater supplies likely be contaminated or depleted as a result of the 

subdivision? 
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iii Would construction of roads or building sites require cuts and fills on steep 
slopes or cause erosion on unstable, erodible soils? Would soils be contaminated 
by sewage treatment systems? 

 
iv Describe the impacts that removal of vegetation would have on soil erosion, 

bank, or shoreline instability. 
 
v Would the value of significant historical, visual, or open space features be 

reduced or eliminated? 
 
vi Describe possible natural hazards the subdivision be could be subject to (e.g., 

natural hazards such as flooding, rock, snow or land slides, high winds, severe 
wildfires, or difficulties such as shallow bedrock, high water table, unstable or 
expansive soils, or excessive slopes). 

 
c. How would the subdivision affect visual features within the subdivision or on adjacent 

land? Describe efforts to visually blend the proposed development with the existing 
environment (e.g. use of appropriate building materials, colors, road design, underground 
utilities, and revegetation of earthworks). 

 
5. Effects on Wildlife and Wildlife Habitat 
 

a. Describe what impacts the subdivision or associated improvements would have on 
wildlife areas such as big game wintering range, migration routes, nesting areas, 
wetlands, or important habitat for rare or endangered species. 

 
b. Describe the effect that pets or human activity would have on wildlife. 
 

6. Effects on the Public Health and Safety 
 

a. Describe any health or safety hazards on or near the subdivision, such as: natural hazards, 
lack of water, drainage problems, heavy traffic, dilapidated structures, high pressure gas 
lines, high voltage power lines, or irrigation ditches.  These conditions, proposed or 
existing should be accurately described with their origin and location identified on a copy 
of the preliminary plat. 

 
b. Describe how the subdivision would be subject to hazardous conditions due to high 

voltage lines, airports, highways, railroads, dilapidated structures, high pressure gas lines, 
irrigation ditches, and adjacent industrial or mining uses. 

 
c. Describe land uses adjacent to the subdivision and how the subdivision will affect the 

adjacent land uses.  Identify existing uses such as feed lots, processing plants, airports or 
industrial firms which could be subject to lawsuits or complaints from residents of the 
subdivision. 

 
d. Describe public health or safety hazards, such as dangerous traffic, fire conditions, or 

contamination of water supplies which which would be created by the subdivision. 
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PART V COMMUNITY IMPACT REPORT 
 
Provide a community impact report containing a statement of estimated number of people coming into the 
area as a result of the subdivision, anticipated needs of the proposed subdivision for public facilities and 
services, the increased capital and operating cost to each affected unit of local government.  Provide 
responses to each of the following questions and provide reference materials as required.    
 
1.  Education and Busing 
 

a. Describe the available educational facilities which would serve this subdivision. 
 
b.  Estimate the number of school children that will be added by the proposed subdivision. 

Provide a statement from the administrator of the affected school system indicating 
whether the increased enrollment can be accommodated by the present personnel and 
facilities and by the existing school bus system. If not, estimate the increased 
expenditures that would be necessary to do so. 

 
2. Roads and Maintenance 
 

a. Estimate how much daily traffic the subdivision, when fully occupied, will generate on 
existing streets and arterials. 

 
b. Describe the capability of existing and proposed roads to safely accommodate this 

increased traffic. 
 
c. Describe increased maintenance problems and increased cost due to this increase in 

volume. 
 

d. Describe proposed new public or private access roads including: 
 
i. Measures for disposing of storm run-off from streets and roads. 
ii. Type of road surface and provisions to be made for dust. 
iii. Facilities for streams or drainage crossing (e.g. culverts, bridges). 
iv. Seeding of disturbed areas. 

 
e. Describe the closing or modification of any existing roads. 
 
f. Explain why road access was not provided within the subdivision, if access to any 

individual lot is directly from arterial streets or roads. 
 

g. Is year-round access by conventional automobile over legal rights-of-way available to the 
subdivision and to all lots and common facilities within the subdivision? Identify the 
owners of any private property over which access to the subdivision will be provided. 

 
h. Estimate the cost and completion date of the system, and indicate who will pay the cost 

of installation, maintenance and snow removal. 
 
3. Water, Sewage, and Solid Waste Facilities 
 

a. Briefly describe the water supply and sewage treatment systems to be used in serving the 
proposed subdivision (e.g. methods, capacities, locations). 
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b.  Provide information on estimated cost of the system, who will bear the costs, and how the 
system will be financed. 

 
c. Where hook-up to an existing system is proposed, describe estimated impacts on the 

existing system, and show evidence that permission has been granted to hook up to the 
existing system. 

 
d. All water supply and sewage treatment plans and specifications will be reviewed and 

approved by the Department of Environmental Quality (DEQ) and should be submitted 
using the appropriate DEQ application form. 

 
e. Describe the proposed method of collecting and disposing of solid waste from the 

development. 
 
f. If use of an existing collection system or disposal facility is proposed indicate the name 

and location of the facility. 
 
4. Fire and Police Protection 
 

a. Describe the fire and police protection services available to the residents of the proposed 
subdivision including number of personnel and number of vehicles or type of facilities for: 
 
i Fire protection -- is the proposed subdivision in an existing fire district? If not, 

will one be formed or extended? Describe what fire protection procedures are 
planned? 

ii Law --Enforcement protection – Which of --is the proposed subdivision within the 
jurisdiction of a County Sheriff or municipal policy department 

 
b. Can the fire and police protection service needs of the proposed subdivision be met by 

present personnel and facilities?  If not, describe the additional expenses that would be 
necessary to make these services adequate, and who would pay the costs?  

 
5. Payment for extension of Capital Facilities 
 

Indicate how the subdivider will pay for the cost of extending capital facilities resulting from 
expected impacts directly attributable to the subdivision.
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ADMINISTRATIVE MATERIALS “B” 
FINAL PLAT APPROVAL FORM 

 
 

Date _______________ 
 

1. Name of Subdivision      ____________________________________________________ 
 
2. Location: _______ 1/4   Section ________ Township ______  Range ______ For 

Amended Plats:  Lot(s) ______ Block(s) ______________________ Subdivision 
 
3. Name, address and telephone number of subdivider: 

________________________________________________________________________ 
________________________________________________________________________ 

4. Name, address and telephone number of persons of firms providing services and 
information (e.g.: surveyor, engineer, designer, planning consultant, attorney): 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 

 
5.  Descriptive Data: 
 

a. Gross area in acres _________________________________________________ 
b. Number of lots or rental spaces _______________________________________ 
c. Existing zoning or other regulations____________________________________ 

_________________________________________________________________ 
 

6. Date Preliminary Plat Approved: ______________________________________ 
 
7. Any Conditions? _________ (If Yes, attach list of conditions.) 

 
8. Any Deed Restrictions or covenants? _______ (If Yes, attach a copy.) 
 
9. All improvements installed? ________ (If No, attach a subdivision improvements    

agreement or guarantees.) 
 

10.  List of materials submitted with this application: 
 

a. ____________________ 
b. ____________________ 
c. ____________________ 

 
 

d. ____________________ 
e. ____________________ 
f. ____________________ 
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I do hereby certify that all the statements and information and the statements and information contained in 
all exhibits transmitted herewith are true.  I hereby apply to the (governing body) of (city or county) for 
approval of the final plat of (Name of Subdivision). 
 
 
______________________________ 
Subdivider 
 
----------------------------------------------------------------- 
FOR OFFICIAL USE ONLY 
 
1. Application Number ______________________________ 
 
2. Date Application Submitted ________________________ 
 
3. Date by which Final Plat must be approved or rejected __________________ 
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ADMINISTRATIVE MATERIALS “C” 
SAMPLE CERTIFICATES 

 
 
 
 Certificate of Completion of Public Improvements 
 
 Certificate of Surveyor – Final Plat 
 
 Certificate of Dedication – Final Plat 
 
 Certificate of Consent to Dedication by Encumbrances 
 
 Certificate of Waiver of Park Land Dedication and Acceptance of Cash in Lieu Thereof 
 
 Certificate of Examining Land Surveyor Where Required – Final Plat 
 
 Certificate of County Treasurer 
 
 Certificate of Final Plat Approval – County 
 
 Certificate of Final Plat Approval – City 
  
 Certificate of Filing by Clerk and Recorder 
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Certificate of Completion of Public Improvements Agreement 

(To be submitted with application for approval of final subdivision plat) 
 
 

CERTIFICATE OF COMPLETION 
 

 
 
I, (Name of Subdivider), and I, (Name of Subdivider’s Registered Engineer), a registered professional 
engineer licensed to practice in the State of Montana, hereby certify that the following public 
improvements, required as a condition of approval of (Name of Subdivision), have been installed in 
conformance with the attached engineering specifications and plans:  (List the improvements actually 
installed.) 
 
 
 
 
________________________________  ________________________ 
Signature of Subdivider    Date 
 
 
 
________________________________        ________________________ 
Signature of Professional Engineer  Date 
 
Registration No. ______________________ 
 
 
___________________________________ (Engineers Seal) 
Address 
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Certificate of Surveyor – Final Plat 

 
 

STATE OF MONTANA ) 
                              )     ss. 
County of ___________ _____ ) 
 
 
I, (Name of Surveyor), a Professional Land Surveyor, do hereby certify that I have performed the survey 
shown on the attached plat of (Name of Subdivision); that such survey was made on (Date of Survey); 
that said survey is true and complete as shown and that the monuments found and set are of the character 
and occupy the positions shown thereon. 
 
Dated this ___________ day of ____________, 20 ___. 
 

(Seal)        (Signature of Surveyor) 
Registration No. ___________ 

(Address) 
 
 
Certificate of Dedication – Final Plat 

 
(I) (We), the undersigned property owner(s), do hereby certify that (I) (We) have caused to be surveyed, 
subdivided and platted into lots, blocks, streets and alleys, as shown by the plat hereto annexed, the 
following described land in (City and County if in Unincorporated Area), to-wit: 
 
 (Exterior boundary description of area contained in plat and total acreage) 
 
The above described tract of land is to be known and designated as (Name of Subdivision), and the lands 
included in all streets, avenues, alleys, and parks or public squares shown on said plat are hereby granted 
and donated to the use of the public forever. 
 
Dated this __________ day of _______________________, 20 ___. 
 
(Acknowledged and notarized signatures of all record owners of platted property) 
 
 
Consent to Dedication by Encumbrances, If Any 

 
(I) (We), the undersigned encumbrancer(s), do hereby join in and consent to the annexed plat and release 
(my) (our) respective liens, claims and encumbrances as to any portion of said lands shown on such plat 
as being dedicated to the use of the public forever. 
 
Dated this ______________ day of ____________________, 20 ___. 
 
(Acknowledged and notarized signatures of all encumbrancers of record) 
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Certificate of Waiver of Park Land Dedication and Acceptance of Cash in Lieu Thereof 
 

I, (Name of City or Town Clerk), (County Clerk and Recorder) of (Name of City or County), Montana, 
do certify that the following order was made by the (Governing Body) of (Name of City or County) at a 
meeting thereof held on the _________ day of ___________________, 20 ___, and entered into the 
proceedings of said Body to-wit:  “Inasmuch as the dedication of park land within the platted area of 
(Name of Subdivision) is undesirable for the reasons set forth in the minutes of this meeting, it is hereby 
ordered by the (Name of Governing Body) that land dedication for park purposes be waived and that cash 
in lieu of park with the provisions of Title 76, Chapter 3, MCA.” 
 
In witness whereof, I have hereunto affixed the seal of (Name of City or County), Montana this ______ 
day of ___________________, 20 ___. 
 
(Seal)        (Signature of Clerk) 
 
 
Certificate of Examining Land Surveyor Where Required – Final Plat 

 
I, (Name of Examining Land Surveyor), acting as an Examining Land Surveyor for (City or County), 
Montana, do hereby certify that I have examined the final plat of (Name of Subdivision) and find that the 
survey data shown thereon meet the conditions set forth by or pursuant to Title 76, Chapter 3, Part 4, 
MCA. 
 
Dated this ________ day of __________________, 20 ___. 
 
         (Signature) 
         (Name of Surveyor) 
         Registration No. ________ 

        (City or County) 
 
 
Certificate of County Treasurer 

 
I hereby certify, pursuant to Section 76-3-611(1)(b), MCA, that all real property taxes assessed and levied 
on the land described below and encompassed by the proposed (Name of Subdivision) have been paid: 
 
     (legal description of land) 
 
Dated this _______ day of ___________________, 20 ___. 
 
(seal)      (Signature of County Treasurer)      Treasurer, 
      _____________ County, Montana 
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Certificate of Final Plat Approval – County 
 

The County Commission of _________________ County, Montana does hereby certify that it has 
examined this subdivision plat and having found the same to conform to law, approves it, and hereby 
accepts the dedication to public use of any and all lands shown on this plat as being dedicated to such use, 
this _______ day of ________________, 20 ___. 
 
(Signatures of Commissioners)    ATTEST: 
       (Signature of Clerk and Recorder) 
(Seal of County)     ____________, Montana 
 
 
 
Certificate of Final Plat Approval – City 

 
The (Commission) (Council) of the City (Town) of (Name of City or Town), Montana does hereby certify 
that it has examined this subdivision plat and, having found the same to conform to law, approves it, and 
hereby accepts the dedication to public use of any and all lands shown on this plat as being dedicated to 
such use, this __________ day of _______________, 20 ___. 
 
by (Signature of City or Town Clerk)   (Signature of Mayor) 
        Clerk                                                                 Mayor 
 
 
Certificate of Filing by Clerk and Recorder 

 
 

STATE OF MONTANA ) 
                                                )  ss. 
County of ________________   ) 
 
Filed for record this ________ day of _____________________, 20 ___, at _________ o’clock. 
 
(Signature of Clerk and Recorder) 
County Clerk and Recorder, ________________________ County, Montana 
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ADMINISTRATIVE MATERIALS “D” 

SUBDIVISION IMPROVEMENTS AGREEMENT; GUARANTY 
 
 

MODEL SUBDIVISION IMPROVEMENT AGREEMENT 
 
 

The parties to this Subdivision Improvements Agreement (“this agreement”) are _______________ (“the 
subdivider”) and ________________ (“the City” or “the County”). 
 
WHEREAS, the subdivider desires to defer construction of improvements described in Attachment (   ); 
and 
 
WHEREAS, the purpose of this Agreement is to protect the City (or County) and is not intended for the 
benefit of contractors, suppliers, laborers or others providing work, services, or materials to the 
Subdivision, or for the benefit of lot or home buyers in the Subdivision; and 
 
WHEREAS, the mutual promises, covenants and obligations contained in this Agreement are authorized 
by state law and the City (or County) subdivision regulations. 
 
NOW THEREFORE THE PARTIES HEREBY AGREE AS FOLLOWS: 
 
1. Effective Date:  The effective date of this Agreement is the date that final subdivision 

plat approval is granted by the City (or County). 
 
2. Attachments:  The Attachments cited herein are hereby made a part of this Agreement. 
 

 
Subdivider’s Obligations 

 
3. Improvements:  The Subdivider shall construct and install, at his own expense, those subdivision 

improvements listed in Attachment (__) of this Agreement.  The Subdivider’s obligation to complete 
the improvements arises upon approval of the final subdivision plat, is not conditioned on the 
commencement of construction in the development or sale of any lots or improvements within the 
subdivision, and is independent of any obligations of the City (or County) contained in this 
Agreement. 

 
4. Security:  To secure the performance of his obligations under this Agreement, the Subdivider shall 

deposit with the City (or County) on or before the effective date, an Irrevocable Letter of Credit (or 
other financial security acceptable to the local officials) in the amount of $________.  The letter of 
credit shall be issued by __(lending institution)__, be payable at sight to the City (or County) at any 
time upon presentation of (1) a sight draft drawn on the issuing lending institution in the amount up to 
$ __________, (2) a signed statement or affidavit executed by an authorized City (or County) official 
stating that the Subdivider is in default under this Agreement; and (3) the original copy of the letter of 
credit. 

 
5. Standards:  The Subdivider shall construct the required improvements according to the standards and 

specifications required by the City (or County) as specified in Attachment (__) of this Agreement. 
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6. Warranty:  The Subdivider warrants that each and every improvement shall be free from defects for a 
period of 1 year from the date that the City (or County) accepts the dedication of the last 
improvement completed by the Subdivider. 

 
7. Commencement and Completion Periods:  The Subdivider shall complete all of the required 

improvements within (2) years from the effective date of this Agreement. 
 
8. Compliance with Law:  The Subdivider shall comply with all relevant laws, ordinances, regulations 

and requirements in effect at the time of subdivision plat approval when meeting his obligations under 
this Agreement. 

 
City’s (or County’s) Obligations 

 
9. Inspection and Certification:   
 

a. The City (or County) shall provide for inspection of the improvements as they are completed and, 
where found acceptable, shall certify those improvements as complying with the standards and 
specifications set forth in Attachment (__) of this Agreement.  The inspection and certification, 
shall occur within 14 days of notice by the Subdivider that the improvements are complete and 
that he desires City (or County) inspection and certification.  Before requesting City (or County) 
certification of any improvement the Subdivider shall present to the City (or County) valid lien 
waivers from all persons providing materials or performing work on the improvement.   

 
b. Certification by the City (or County) does not constitute a waiver by the City (or County) of the 

right to draw funds under the letter of credit in the event defects in or failure of any improvement 
are found following the certification.     

 
10. Notice of Defect:  The City (or County) shall provide timely notice to the Subdivider whenever 

inspection reveals that an improvement does not conform to the standards and specifications set forth 
in Attachment (   ), or is otherwise defective.  The Subdivider shall have 30 days from the date the 
notice is issued to remedy the defect.  The City (or County) may not declare a default under this 
Agreement during the 30 day remedy period unless the Subdivider clearly indicates he does not 
intend to correct the defect.  The Subdivider shall have no right to correct the defect in, or failure of, 
any improvement found after the City (or County) accepts dedication of the improvements 

 
11. Reduction of Security:  After the acceptance of any improvement, the amount that the City (or 

County) is entitled to draw on the letter of credit shall be reduced by an amount equal to 90 percent of 
the estimated cost of the improvement as shown in Attachment (__).  At the request of the Subdivider, 
the City (or County) shall execute a certificate verifying the acceptance of the improvement and 
waiving its right to draw on the letter of credit to the extent of the amount.  Upon the certification of 
all of the improvements the balance that may be drawn under the credit shall be available to the City 
(or County) for the one year warranty period plus an additional 90 days. 

 
12. Use of Proceeds:  The City (or County) shall use funds drawn under the letter of credit only 

for the purposes of completing the improvements or correcting defects in or failure of the 
improvements. 

 
Other Provisions 

 
13. Events of Default:  The following conditions, occurrences or actions constitute a default by the 

Subdivider during the completion period: 
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a. failure to complete construction of the improvements within two years of final subdivision plat 

approval; 
 

b. failure to remedy the defective construction of any improvement within the remedy period; 
 

c. insolvency of the Subdivider or the filing of a petition for bankruptcy; 
 

d. foreclosure of the property or assignment or conveyance of the property in lieu of foreclosure. 
 
14. Measure of Damages:  The measure of damages for breach of this Agreement is the reasonable cost of 

completing the improvements.  For purposes of this Agreement the estimated cost of the 
improvements as specified in Attachment (__) is prima facie evidence of the minimum cost of 
completion.  However, neither that amount nor the amount of the letter of credit establishes the 
maximum amount of the Subdivider’s liability.  The City (or County) may complete all unfinished 
improvements at the time of default regardless of the extent to which development has taken place in 
the Subdivision or whether development ever was commenced. 

 
15. Local Government Rights Upon Default: 
 

a. Upon the occurrence of any event of default, the City (or County) may draw on the letter of credit 
to the extent of the face amount of the credit less the estimated cost [as shown in Attachment 
(__)] of all improvements previously certified by the City (or County).  The City (or County) may 
complete improvements itself or contract with a third party for completion, or the City (or 
County) may assign the proceeds of the letter of credit to a subsequent subdivider who has 
acquired the Subdivision and who has the same rights of completion as the City (or County) if 
and only if the subsequent subdivider agrees in writing to complete the unfinished improvements.   

 
b. In addition, the City (or County) may suspend final plat approval.  During this suspension the 

Subdivider may not sell, transfer or otherwise convey lots or homes within the Subdivision 
without the express approval of the City (or County) until the improvements are completed and 
certified by the City (or County). 

 
16. Indemnification:  The Subdivider agrees to indemnify and hold the City (or County) harmless for and 

against all claims, costs and liability of every kind and nature, for injury or damage received or 
sustained by any person or entity in connection with, or on account of the performance of work under 
this Agreement.  The Subdivider is not an employee or agent of the City (or County). 

 
17. Amendment or Modification:  The Parties to this Agreement may amend or modify this Agreement 

only by written instrument executed on behalf of the City (or County) and by the Subdivider. 
 
18. Attorney’s Fees:  Should either party be required to resort to litigation, arbitration or mediation to 

enforce the terms of this Agreement, the prevailing party, whether plaintiff or defendant, is entitled to 
costs, including reasonable attorney’s fees and expert witness fees, from the opposing party.  If the 
court, arbitrator or mediator awards relief to both parties, each shall bear its own costs in their 
entirety. 

 
19. Third Party Rights:  No person or entity who is not party to this Agreement has any right of action 

under this Agreement, except that if the City (or County) does not exercise its rights within 60 days 
following an event of default, a purchaser of a lot or home in the Subdivision may bring an action in 
mandamus to compel the City (or County) to exercise its rights. 
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20. Scope: The Agreement constitutes the entire agreement between the parties and no statement, promise 

or inducement that is not contained in this Agreement is binding on the parties. 
 
21. Time:  For the purpose of computing the commencement and completion periods, and time periods 

for City (or County) action, times in which war, civil disasters, acts of God or extreme weather 
conditions occur will not be included if the events prevent the Subdivider or the City (or County) 
from performing the obligations under this Agreement. 

 
22. Assigns:  The benefits of this Agreement to the Subdivider may not be assigned without the express 

written approval of the City (or County).  Such approval may not be withheld unreasonably, but any 
unapproved assignment is void.  There is no prohibition on the right of the City (or County) to assign 
its rights under this Agreement. 

 
The City (or County) shall release the original Subdivider’s letter of credit if it accepts a new security 
from any subdivider or lender who obtains the property.  However, no action by the City (or County) 
constitutes a release of the original subdivider from his liability under this Agreement. 

 
23. Severability:  If any part, term or provision of this Agreement is held by the courts to be illegal the 

illegality shall not affect the validity of any other part, term or provision, and the rights of the parties 
shall be construed as if the part, term or provision were never part of the Agreement. 

 
Dated this ___ day of _____________, 20___. 
 
 
_______________________ 
City (or County) Official 
 
 
_______________________ 
Subdivider 
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ACCEPTABLE FORMS OF IMPROVEMENTS GUARANTEES 

 
Comment: 
The following are acceptable means of guaranteeing subdivision improvements agreements, although 
others may also be acceptable.  The irrevocable letter of credit is often the preferable guaranty because it 
is usually feasible for a subdivider to secure, and the local government can readily obtain funds to 
complete the required improvements should the subdivider fail to install the required the improvements.  
A suggested irrevocable letter of credit and commentary are included as part of this Appendix.  The other 
common guaranties are also explained below. 
 
The subdivider shall provide one or more of the following financial security guarantees in the amount of 
125 percent of the estimated total cost of installing all required improvements. 
 
1. Letter of Credit 
 

Subject to governing body approval, the subdivider shall provide the governing body a letter of credit 
from a bank or other reputable institution or individual certifying the following: 

 
a. That the creditor guarantees funds in an amount equal to 125% of the cost, as approved by the 

governing body, of completing all required improvements. 
 

b. That if the subdivider fails to complete the specified improvements within the required period, the 
creditor shall immediately pay to the governing body upon presentation of a sight draft without 
further action, an amount of cash necessary to finance the completion of those improvements, up 
to the limit of credit stated in the letter. 
 

c. That this letter of credit may not be withdrawn, or reduced in amount, until released by the 
governing body. 

 
2. Escrow Account 
 

The subdivider shall deposit cash, or collateral readily convertible to cash at face value, either with 
the governing body or in escrow with a bank.  The use of collateral other than cash, and the selection 
of the bank where funds are to be deposited must be approved by the governing body. 

 
Where an escrow account is to be used, the subdivider shall give the governing body an agreement 
with the bank guaranteeing the following: 

 
a. That the funds in the escrow account are to be held in trust until released by the governing body 

and may not be used or pledged by the subdivider as security for any obligation during that 
period. 
 

b. That, should the subdivider fail to complete the required improvements, the bank shall 
immediately make the funds in escrow available to the governing body for completing these 
improvements. 

 
3. Property Escrow 
 

The subdivider may offer as a guarantee land or other property, including corporate stocks or bonds.  
The value of any real property to be used, accounting for the possibility of a decline in its value 
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during the guarantee period, must be established by a licensed real estate appraiser or securities 
broker, as applicable, at the subdivider’s expense.  The governing body may reject the use of property 
as collateral when the property value is unstable, when the property may be difficult to sell, or when 
other factors exist which will inhibit the exchange of the property for an amount of money sufficient 
to complete required improvements. 
 
When property is offered as an improvement guarantee, the subdivider shall: 

 
a. Enter an agreement with the escrow agent instructing the agent to release the property to the 

governing body in the case of default.  The agreement must be placed on file with the county 
clerk and recorder. 
 

b. File with the governing body an affidavit affirming that the property to be used as a guarantee is 
free and clear of any encumbrances or liens at the time it is to be put in escrow. 
 

c. Execute and file with the governing body an agreement stating that the property to be placed in 
escrow as an improvement guarantee will not be used for any other purpose, or pledged as a 
security for any other matter until it is released by the governing body. 

 
4. Sequential Development 
 

Where a subdivision is to be developed in phased portions, the governing body may, at its discretion, 
waive the use of a guarantee on the initial portion, provided that the portion contains no more than 25 
lots, or 50 percent of the total number of lots in the proposed subdivision, whichever is less.  The 
governing body may grant final plat approval to only one portion at a time.  The plat approval for 
each succeeding portion will be contingent upon completion of all improvements in each preceding 
portion and acceptance of those improvements by the governing body.  Completion of improvements 
in the final portion of the subdivision must be guaranteed through the use of one of the other methods 
detailed in this section. 

 
5. Surety Performance Bond 
 

The bond must be executed by a surety company authorized to do business in the State of Montana 
and acceptable as a surety to the governing body and countersigned by a Montana agent.  The bond 
must be payable to the County (City) of ____________.  The bond must be in effect until the 
completed improvements are accepted by the governing body. 

 
6. Special Improvements District 
 

The governing body may enter into an agreement with the subdivider, and the owners of the property 
proposed for subdivision if other than the subdivider, that the installation of required improvements 
will be financed through a special or rural improvement district created pursuant to Title 7, Chapter 
12, MCA.  This agreement must provide that no lots within the subdivision shall be sold, rented, or 
leased, and no contract for the sale of lots executed, before the improvement district has been created. 

 
If the proposed subdivision lies in an unincorporated area, the subdivider, or other owners of the 
property involved must also petition the board of county commissioners to create a rural improvement 
district pursuant to Section 7-12-2102, MCA. 

 
An agreement to finance improvements through the creation of a special improvement district, or a 
petition to create a rural improvement district, constitutes a waiver by the subdivider or the other 
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owners of the property of the right to protest, or petition against, the creation of the district under 
either Section 7-12-2109 or Section 7-12-4110, MCA.  This waiver must be filed with the county 
clerk and recorder and shall be deemed to run with the land. 
 
 

Comment:   
Local officials should be cautious in accepting special improvement districts or rural improvement 
districts as forms of improvements guaranties.  In a number of cases in Montana, the subdivider has been 
unable to pay the assessments, and the city or county has had to bear the cost of completing the required 
improvements.  These problems occur most frequently where improvement districts are formed as a 
means to provide improvements on raw land, and local officials may want to avoid creating improvement 
districts for undeveloped property. 
 
Local officials should consult a bond underwriter before accepting an improvement district as a form of 
improvements guaranty. 
   
Letters of credit may be revocable, so it is important to express that the letter of credit is irrevocable.  
Because the letter of credit does not incorporate the subdivision improvement agreement, the issuer of the 
credit cannot raise objections to the demand for payment.  If the letter of credit specifies that the local 
government need only present a signed statement or affidavit that the subdivider is in default, the local 
government need not present proof of default or signed statements from any other party. 
 
Under the letter of credit the local government is committed to use the funds for completion of the 
improvement. 
 
It is important that the expiration date of the letter of credit allows the local government a reasonable 
amount of time after the improvements completion deadline to inspect the improvements and, if defects 
are found, prepare proper drafts and present a notice of default to the lending institution. 
 
Lending institutions may be reluctant to issue letters of credit to be in force for long periods of time.  
Typically, improvements can be completed in 18-24 months, and an additional 1 year warranty period is 
appropriate to allow the local government to monitor for defects or failures.  Following the warranty 
period an additional 90 days is reasonable to give local officials time to submit any drafts and 
documentation to draw funds, if necessary. 
 
A “sight draft” commits the payor to make payment at the time the draft is presented, or on sight.  Other 
types of drafts allow a waiting period or approval before the payor must make the payment. 
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MODEL 
 

IRREVOCABLE LETTER OF CREDIT 
 

        Letter of Credit No. ___ 
 

Name of Local Government   Date_ 
___Address____________ 
 
Gentlemen: 
 
We hereby establish in your favor our Irrevocable Letter of Credit # ___ for the account of 
__(Subdivider)__, available by your drafts at sight up to an aggregate amount of $ ______.  Should 
__(Subdivider__  default or fail to complete the improvements under the terms specified in the attached 
subdivision improvements agreement for __(name of subdivision)__ we shall pay on demand your sight 
draft or drafts for such funds, to the limit of credit set forth herein, as are required to complete said 
improvements. 
 
All drafts must be presented prior to __expiration date__ and this Letter of Credit must accompany the 
final draft for payment.  Drafts drawn hereunder must be by sight draft marked: 
 
 “Drawn under __(lending institution)__, Letter of Credit # ___ 
 dated __(date of Letter of Credit)__,” and the amount drawn endorsed on the reverse  

hereof by the lending institution. 
 
Unless otherwise stated, this Letter of Credit is subject to the Uniform Customs and Practices for 
Commercial Documentary Credits (1983 Revision) International Chamber of Commerce.  We hereby 
agree with the drawers, endorsers and bona fide holders of the drafts drawn under and in compliance with 
the terms of this Credit that these drafts shall be duly honored upon presentation to the drawee. 
 
This letter of credit may not be withdrawn or reduced in any amount prior to its expiration date except by 
your draft or written release. 
 
 
__(Lending Institution)__ 
 
 
__(Signature and Title of Official)__ 
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 ADMINISTRATIVE MATERIALS “E” 

 
GRANT OF ACCESS EASEMENT 

 
 

 THIS INDENTURE, made and entered into this _____ day of _____________, 20 ___, by and 
between _______________, of _______________, Montana, hereinafter referred to as the “Grantor”, and 
__(subdivider)__  of _______________, Montana, hereinafter referred to as the “Grantee.” 
 
THE GRANTOR does hereby give, grant and convey unto the Grantee, its successor and assigns, the 
right, privilege and authority to construct, reconstruct, maintain, operate, repair, improve, and to travel 
upon and use, a road and its necessary fixtures and appurtenances through, over, and across a corridor, 60 
feet wide, shown on the attached certificate of survey, extending across the following described tract(s) of 
land: 
 

(legal description of Grantor’s property over which easement is granted) 
 
THIS GRANT of right and authority shall run with the said property and be binding on the Grantor, its 
successors, all subsequent owners and any parties having right, title, or interest in the said property. 
 
IN WITNESS WHEREOF, the Grantor has hereunto set his hand this ___ day of ___________, 20 ___. 
 
 
       ______________________________ 
       Grantor 
 
STATE OF MONTANA   ) 
                                           ) ss. 
County of _____________) 
 
On this ____ day of ______________, 20 ___, before me, the undersigned, a Notary Public for the State 
of Montana, personally appeared __________________________________, known to me to be the 
persons whose name is subscribed to the within instrument and acknowledged to me that they executed 
the same. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial Seal this ___ day of 
_____________, 20 ___. 
 
     _______________________________________________ 
     Notary Public for the State of Montana 
     Residing at ____________________, Montana 
     My commission expires ________________ 
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ALTERNATIVE PROVISIONS AND PROCESSES: 
 

SUPPLEMENT 1 
Alternate provisions based on the number of public hearings 

 
 
Option 1. For those jurisdictions with no planning board or whose planning board has no 

authority to review subdivision applications, that wish to have one public hearing by 
the governing body: 

 
 
Replace IV-A-3, pg. 32 with the following: 
 
IV-A-3.   Public Hearing – Notice and Procedures 
 
a. Hearing 

The governing body shall hold a public hearing on the subdivision application when a hearing is 
required by these regulations. 

 
b. Notice   
 

i. The governing body shall give notice of the time, date and location of the hearing by 
publication in a newspaper of general circulation in the county not less than 15 days prior 
to the date of the hearing.   

 
ii. At least 15 days prior to the dates of the hearings, the governing body shall give notice of 

the hearing by certified mail to the subdivider, each adjoining landowner to the land 
included in the preliminary plat, and each purchaser under contract for deed of property 
immediately adjoining the land included in the preliminary plat.  

 
iii. The  governing body shall require the notice be posted at a conspicuous place on the site 

of the proposed subdivision. 
 
Replace IV-A-4, pg. 33 with the following: 
 
IV-A-4. Governing Body Hearing 
 
a. After the subdivision application has been deemed to have all the required elements and to 

contain sufficient information for review, and the subdivision administrator has prepared a staff 
report, the governing body shall schedule and hold a public hearing on the subdivision 
application. 

 
b. The governing body shall determine whether public comments or documents presented for 

consideration at the governing body's public hearing constitute either: 
 

i. information or analysis of information that was part of the subdivision application that 
the public has had a reasonable opportunity to examine and on which the public has had a 
reasonable opportunity to comment, in which case the governing body shall proceed to its 
decision whether to approve, conditionally approve, or deny the proposed subdivision; or 

 
ii. new information or analysis of information that has never been submitted as evidence, in 

which case the governing body shall proceed as set forth in subsection (c) below. 
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c. If the governing body determines that public comments or documents presented at the hearing 
constitute new information or an analysis of information regarding the subdivision application 
that has never been submitted as evidence, the governing body shall determine whether the public 
comments or documents are relevant and credible with regard to the governing body's decision, 
pursuant to this subsection and subsection (d) below. 

 
i. If the governing body determines the information or analysis of information is either not 

relevant or not credible, then the governing body shall approve, conditionally approve, or 
deny the proposed subdivision without basing its decision on the new information or 
analysis of information; or 

 
ii. If the governing body determines the new information or analysis of information is 

relevant and credible, then the governing body shall schedule a subsequent public 
hearing.   

 
iii. At the subsequent hearing the governing body shall consider only the new information or 

analysis of information that may have an impact on the findings and conclusions that the 
governing body will rely upon in making its decision on the proposed subdivision. 

 
d. New information or analysis of information is considered to be relevant if it may have an impact 

on the findings and conclusions that the governing body will rely upon in making its decision on 
the proposed subdivision. 

 
e. New information or analysis of information is considered to be credible if it is based on one or 

more of the following: 
 

i. physical facts or evidence; 
 
ii. corroborated personal observations; 
 
iii. evidence provided by a person with professional competency in the subject matter; or 
 
iv. scientific data. 

 
Delete IV-A-5, pg. 34. 
 
Replace IV-A-6, pg. 35 with the following: 
 
IV-A-5. Subsequent Public Hearing 
 
 
a. If a subsequent public hearing is held pursuant to section IV-A-4.b.ii above, it must be held 

within 45 days of the governing body's determination to schedule a subsequent hearing. Only the 
new information or analysis of information shall be considered at the subsequent public hearing. 

 
i. Notice of the time, date and location of the subsequent hearing shall be given by 

publication in a newspaper of general circulation in the county not less than 15 days prior 
to the date of the subsequent hearing. 

 
ii. At least 15 days prior to the date of the subsequent hearing, notice of the subsequent 

hearing shall be given by certified mail to the subdivider and each adjoining landowner to 
the land included in the preliminary plat.   
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iii. The governing body shall require the notice be posted at a conspicuous place on the site 
of the proposed subdivision. 

 
b. If a subsequent public hearing is held, the 60-working day review period is suspended as of the 

date of the governing body's decision to schedule a subsequent hearing. The 60-working day 
review period resumes on the date of the governing body's next scheduled public meeting for 
which proper notice for the public meeting on the subdivision application can be provided. 

 
Delete IV-A-7, pg. 36, Subsequent Public Hearings, and modify and renumber IV-A-8 as follows: 
 
IV-A-6. Governing Body Decision and Documentation 
 
a. Prerequisites to Approval  [Same as VI-A-8 main text] 
 
b. Consideration – Standards  [Same as VI-A-8 main text] 
 
c. Consideration – Evidence 
 

In making its decision to approve, conditionally approve, or deny a proposed subdivision, the 
governing body may consider the following, as applicable: 

 
i. the subdivision application and preliminary plat; 
 
ii. the environmental assessment; 
 
iii. the statement of probable impacts and mitigation; 
 
iv. an officially adopted growth policy;56 
 
v. comments, evidence and discussions at the public hearing;  
 
vi. subdivision administrator’s staff report and recommendation; 
 
vii. the expressed preference of the subdivider concerning required mitigation; and 
 
viii. any additional information authorized by law. 
 

Notwithstanding the foregoing, the governing body may not consider any information regarding the 
subdivision application that is presented after the final public hearing (which may include a subsequent 
hearing if any) when making its decision to approve, conditionally approve, or deny the proposed 
subdivision. 

 
d. Water and Sanitation-Special Rules [Same as IV-A-8 main text]  
 
e. Documentation of Governing Body Decision  [Same as IV-A-8 main text] 

 
f. Subdivision Application and Preliminary Plat Approval Period  [Same as IV-A-8 main text] 
 
Renumber subsequent sectionIV-A-9 Amended Applications, pg. 40 as IV-A-7 
 

                                                 
56 Note:  The governing body may not base its decision solely on the subdivision application's compliance with an 
officially adopted growth policy. However, it may consider the growth policy as one factor. 
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Option 2. For jurisdictions with both a planning board and a governing body who wish to 

have only one public hearing by the planning board: 
 
Replace IV-A-3, pg. 32 with the following: 
 
IV-A-3. Public Hearing – Notice and Procedures 
 
a. Hearing 
 

The planning board shall hold a public hearing on the subdivision application when a hearing is 
required by these regulations. 

 
b. Notice   
 

i. The planning board shall give notice of the time, date and location of the hearing by 
publication in a newspaper of general circulation in the county not less than 15 days prior 
to the date of the hearing.   

 
ii. At least 15 days prior to the date of the hearing, the planning board shall give notice of 

the hearing by certified mail to the subdivider, each property owner of record whose 
property is immediately adjoining the land included in the preliminary plat, and each 
purchaser under contract for deed of property immediately adjoining the land included in 
the preliminary plat.   

 
iii. The  planning board shall require that notice be posted at a conspicuous place on the site 

of the proposed subdivision. 
 
Replace IV-A-4,  with the following: 
 
IV-A-4. Planning Board Hearing, Consideration and Recommendation 
 
a. Hearing 
 

After the subdivision application is deemed to have all the required elements and to contain 
detailed, supporting information that is sufficient to allow for review, and the subdivision 
administrator has prepared a staff report, the planning board shall schedule and hold a public 
hearing on the subdivision application. 

 
b. Recommendation 

 
i. Consideration-Standards [Same as IV-A-4 main text] 

 
ii. Consideration-Evidence [Same as IV-A-4 main text] 

 
iii. Written Recommendation 
 

Within 10 working days after the public hearing, the planning board shall submit the 
following in writing to the subdivider and the governing body: 

 
A. recommended findings of fact based on the evidence in subsection (b)(ii) above 

that discuss and consider the subdivision's compliance with and impact on 
subsection (b)(i) above of these regulations; and 
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B. a recommendation for approval, conditional approval (including any 

recommended conditions and/or mitigation measures), or denial of the 
subdivision application and preliminary plat;  

 
C. a recommendation for approval or denial of any requested variances.(see Section 

XI-B); and 
 
D. a finding as to whether any public comments or documents presented for 

consideration at the planning board's public hearing constitute information or 
analysis of information that the public has not had a reasonable opportunity to 
examine and on which the public has not had a reasonable opportunity to 
comment. 

 
c. Water and Sanitation Information 

 
The planning board or planning staff shall collect public comment regarding the water and 
sanitation information required by the MSPA and these regulations.  The planning board shall 
forward all comments regarding water and sanitation to the governing body. 

 
IV-A-5, Subdivider's Preference for Mitigation, remains. 
 
Replace IV-A-6, pg. 35 with the following: 
 
IV-A-6. Subsequent Public Hearing 
 
a. The governing body shall determine whether public comments or documents presented for 

consideration at the public hearing constitute either: 
 

i. information or analysis of information that was presented at the planning board hearing 
on the subdivision application that the public has had a reasonable opportunity to 
examine and on which the public has had a reasonable opportunity to comment, in which 
case the governing body shall proceed to its decision whether to approve, conditionally 
approve, or deny the proposed subdivision; or 

 
ii. new information or analysis of information that has never been submitted as evidence or 

considered by the planning board, in which case the governing body shall proceed as set 
forth in subsection (b) below. 

 
b. If the governing body determines that public comments or documents presented at the public 

hearing constitute new information or an analysis of information regarding the subdivision 
application that the public has not had a reasonable opportunity to examine and on which the 
public has not had a reasonable opportunity to comment, the governing body shall determine 
whether the public comments or documents are relevant and credible with regard to the governing 
body's decision, pursuant to subsections (c) and (d) below. 

 
i. If the governing body determines the information or analysis of information is either not 

relevant or not credible, then the governing body shall approve, conditionally approve, or 
deny the proposed subdivision without basing its decision on the new information or 
analysis of information; or 
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ii. If the governing body determines the new information or analysis of information is 
relevant and credible, then the governing body shall direct the planning board to schedule 
a subsequent public hearing.   

 
iii. The planning board shall consider only the new information or analysis of information 

that may have an impact on the findings and conclusions that the governing body will 
rely upon in making its decision on the proposed subdivision. 

 
c. New information or analysis of information is considered to be relevant if it may have an impact 

on the findings and conclusions that the governing body will rely upon in making its decision on 
the proposed subdivision. 

 
d. New information or analysis of information is considered to be credible if it is based on one or 

more of the following: 
 

i. physical facts or evidence; 
 
ii. corroborated personal observations; 
 
iii. evidence provided by a person with professional competency in the subject matter; or 
 
iv. scientific data. 
 

e. If a subsequent public hearing is held pursuant to subsection (b)(ii) above, it must be held within 
45 days of the governing body's determination request a subsequent hearing. Only the new 
information or analysis of information shall be considered at the subsequent public hearing. 

 
i. Notice of the time, date and location of the subsequent hearing shall be given by 

publication in a newspaper of general circulation in the county not less than 15 days prior 
to the date of the subsequent hearing. 

 
ii. At least 15 days prior to the date of the subsequent hearing, notice of the subsequent 

hearing shall be given by certified mail to the subdivider and each adjoining landowner to 
the land included in the preliminary plat.   

 
iii. The governing body shall require the notice be posted at a conspicuous place on the site 

of the proposed subdivision. 
 
f. If a subsequent public hearing is held, the 60-working day review period is suspended as of the 

date of the governing body's decision to schedule a subsequent hearing. The 60-working day 
review period resumes on the date of the governing body's next scheduled public meeting for 
which proper notice for the public meeting on the subdivision application can be provided. 

 
 
Renumber IV-A-8, pg. 36 as IV-A-7 and renumber any subsequent sections. 
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SUPPLEMENT 2 
Alternatives for Subsequent Minor Review 

 
MCA 76-3-609(4) permits each jurisdiction to adopt regulations for subsequent minor subdivisions that 
are at least as stringent as those for first minor subdivisions. This supplement contains a list of possible 
alternative procedures for subsequent minors that are at least as stringent as first minors but not as 
stringent as those for major subdivisions.  This is only a list of possibilities – each jurisdiction should 
determine whether or not to review subsequent minor subdivisions differently than both first minor 
subdivisions and major subdivisions, and then draft substantive provisions to reflect one of the 
listed alternatives. 

 
Alternatives for jurisdictions with both planning board and governing body public hearings under 
major subdivision review: 
 
a. Same requirements for first minors but with public hearings. Environmental assessment and park 

dedication not required. 45 or 60 day review period.57 
 
b. Same requirements for first minors but with only one public hearing. Environmental assessment 

and park dedication not required. 45 or 60 day review period. 
 
c. Same requirements for first minors but with an environmental assessment, no public hearings, 

and no park dedication. 45 or 60 day review period. 
 
d. Same requirements for first minors but with an environmental assessment and only one public 

hearing. No park dedication required. 45 or 60 day review period. 
 
Alternatives for jurisdictions with either only a planning board hearing or only a governing body 
hearing under major subdivision review: 
 
a. Same requirements for first minors but with a public hearing. Environmental assessment and park 

dedication not required. 45 or 60 day review period. 
 
b. Same requirements for first minors but with an EA. No public hearing or park dedication. 45 or 

60 day review period. 

                                                 
57 Note: The choice of days is entirely up to the jurisdiction, depending on how much time the jurisdiction thinks it 
will need to complete review of an environmental assessment or to hold a public hearing. 
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SUPPLEMENT 3 
Alternatives for Expedited Review of a First Minor Subdivision58 

 
 
OPTION 1:59 
 
Expedited Review of a First Minor Subdivision (New Section) 
 
a. Criteria 

 
A first minor subdivision application qualifies for expedited review if the proposed subdivision 
meets the following criteria: 

 
i. no more than two60 additional lots are created; 
 
ii. no land is dedicated to the public for parkland, playgrounds, or other public uses and no 

additional streets will be dedicated to public use; 
 
iii. all lots have suitable access pursuant to County standards; 
 
iv. the proposed subdivision does not pose significant issues concerning public health, safety 

or welfare; 61 
 
v. each lot can be or is already served by public sewer and/or water services, or approval 

from the DEQ has already been obtained and is submitted as part of the application; and 
 
vi. the proposed subdivision complies with these regulations and all applicable zoning 

laws.62 
 

                                                 
58 Note: Section 76-3-609(2)(e) allows counties and municipalities to adopt procedures for expedited review of first 
minor subdivisions, if they so choose. The following options are only examples of what a county or municipality 
could decide to adopt. They are by no means exhaustive or the only ways a county or municipality can provide for 
expedited review. 
59 Note: This section is drafted for jurisdictions with both a planning board and a governing body and is only one 
option for those jurisdictions who want to waive the review process, as is done in Flathead County. 
60 Note: Could be changed to "one." 
61 Note: This is only one option. Another option is to require the proposal to have been approved by the DEQ. A 
third option is the following language: "no significant impacts on agriculture, agricultural water user facilities, local 
services, the natural environment, wildlife and wildlife habit, and public health and safety are anticipated." 
62 Note: These six criteria are the most popular criteria appearing in current subdivision regulations. A jurisdiction is 
free to add or delete any criteria it feels necessary or unnecessary. 
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b. Procedures  
 

i. The applicant shall request, in writing, consideration for expedited review at the time a 
pre-application meeting is requested.  

 
ii. The subdivision administrator shall determine whether the application qualifies for 

expedited review at the pre-application meeting. 
 

iii. The subdivision administrator shall provide a letter to DEQ advising it that the 
application qualifies for expedited review, so no public hearing is required and no public 
comments are available. 

 
iv. The applicant shall submit all required application materials identified in Section II-A-5 

of these regulations and the DEQ approval, for element review in accordance with the 
application deadline in these regulations as required. 

 
v. The application will be reviewed for the required elements and sufficient information, as 

identified in Section II-A-6, subsection (a) and (b) (i through ii). 
 

vi Once the subdivision administrator determines that the subdivision application is 
sufficient for review, the review period begins. The subdivision administrator shall 
review the application and make a recommendation for approval, conditional approval, or 
denial.  The recommendation shall be forwarded to the applicant and the governing body 
no more than 15 working days after the application is deemed sufficient.  

 
vii. If the subdivision administrator determines that the subdivision application does not meet 

the expedited review criteria, the subdivision administrator shall notify the subdivider of 
the decision within 5 working days of making that determination. 

 
e. Approval  

 
After receiving the recommendation from the subdivision administrator, the governing body shall 
adopt findings of fact for approval, conditional approval, or denial at its next scheduled meeting, 
but no later than 35 working days after the application is deemed sufficient.  The governing body 
decision shall be documented pursuant to Section III-A-6.e.  A dated and signed statement of 
approval shall be provided to the subdivider pursuant to Section III-A-6.f.   

 
f. Final Plat Filing 

Once application has been approved by the governing body, or all conditions have been met if 
conditional approval was granted, the final plat can be prepared and filed in accordance with 
Section II-B and Section III-A-6.f. 
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SUPPLEMENT 4 

 
Model Subdivision Impact Regulations 

 
These model subdivision impact regulations will help local governments and cities address the impact of 
subdivisions on infrastructure and on the primary subdivision review criteria required under MCA 76-3-
608(3)(a) - agriculture, agricultural water user facilities, local services, natural environment, wildlife and 
wildlife habitat, and public health and safety.   
 
Subdivider's are required by law to address a proposed subdivision's potential impact on the primary 
review criteria in their subdivision applications.  Legally, subdividers also have the burden of proof to 
show that they will not adversely impact those criteria.  However, in practice, most local governments 
have moved that burden of proof onto themselves, their staff, and the public because the lacks clear 
standards for what the local government will consider to be adverse impacts and standards for what they 
will accept to mitigate those impacts.  
 
Here is the way subdivision review of the primary review criteria currently takes place in most local 
governments:  
 
Local governments allow the subdivider to define what he/she thinks the impacts of her/his subdivision 
will be on the primary review criteria; 
 
If the subdivider admits to any impacts then he/she often create her/his own mitigation measures - 
sometimes with little if any guidance from the local government; and,   
 
If a local government chooses to impose conditions on the subdivision then the local government has the 
burden of proving that their conditions are appropriate and legally defensible.  
 
These model Subdivision Impact Regulations are designed to shift the burden of proof from the local 
government and public and to the place the burden of proof back where it legally and rightfully belongs - 
on the subdivider.   
 
These model regulations move the burden of proof back to the subdivider in three ways: 
 

1. On pages S-12 to S-16, you will find model subdivision impact standards that local 
governments can use to help them define what they will consider an adverse impact on 
the primary review criteria.  These standards will clearly let the subdivider, local 
government, and the public know what types of impacts need to be mitigated or avoided 
by a proposed subdivision in order for the subdivision to receive preliminary plat 
approval.  If these impacts are not mitigated or avoided by a proposed subdivision then 
these standards provide the local government a clear legal basis to impose conditions to 
mitigate those impacts or to deny the subdivision if adverse impacts cannot be mitigated;  

 
2 On pages S-17 to S-20 , you will find model subdivision mitigation/design standards that 

subdividers and the local government shall use in order to ensure that the proposed 
subdivision mitigates the adverse impacts identified on pages 1-5.  Currently, most local 
governments do not have clear standards for mitigation.  This lack of standards forces 
local governments to create mitigation measures as conditions of approval that they may 
or may not be able to defend in court.  In some cases, this has meant that local 
governments have been overly cautious or inconsistent when it comes to placing 
conditions on subdivisions which has resulted in local governments, at times, allowing 
developments to adversely impact the public, neighboring property, and the environment. 
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By adopting these or similar standards local governments will be creating a much more 
legally defensible process. The standards in this model are all based on standards that 
other local governments have adopted and that have been successful; and, 

 
3. If a subdivider does not believe he can meet a particular subdivision mitigation/design 

standard then he must ask for a variance.  Through the variance process, the subdivider 
has the burden of proving that he needs and deserves the variance.  Again, this moves the 
burden of proof to the party who is seeking to make money from the development - the 
subdivider - where it belongs.  These standards will also, for the first time, give neighbors 
and other nearby landowners a good idea of what types of impacts and mitigation they 
can expect from new subdivisions. 

 
This model benefits everyone. 
The benefit of following this model is that it creates a much more predictable development process for 
everyone involved.  The benefit to the local government is that the burden of proof has been moved back 
to the subdivider.  The benefit to neighbors and the public is that they know what to expect when a 
development is proposed.  And the benefit to the development community is that subdividers know what 
the rules for approval are up-front.  They also know that the local government will be less likely to create 
additional conditions out of thin air because the local government has adopted clear impact and mitigation 
standards.   
 
Finally, this model makes it clear that a local government may impose additional conditions in order to 
prevent adverse public health and safety impacts that the local government did not anticipated when they 
adopted their subdivision regulations. 
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Model Subdivision Impact Regulations 
 
Add to or Revise Chapters on Minor and Major Subdivision Review and Approval 
Procedures 
 
IV-A-8. Governing Body Decision and Documentation  
 
a. Consideration – Evidence  [Same as IV-A-8 in main text] 
 
b. Consideration - Standards 
 

In approving, conditionally approving, or denying a [first minor or major] subdivision 
application, the governing body shall consider subsection (a) above and whether the 
subdivision complies with: 
 
i. these regulations, including but not limited to, the design standards set forth in 

Section VI; 
 
ii. applicable zoning regulations;  
 
iii. other applicable regulations 
 
iv. the MSPA, including whether the proposed subdivision has been designed so that 

it does not adversely impact the criteria defined below, pursuant to 76-3-608(3), 
MCA, or that such adverse impacts have been avoided or mitigated to the 
maximum extent possible: 

 
A. Impact on agriculture 

 
1. Agriculture is defined as all aspects of farming or ranching 

including the cultivation or tilling of soil; dairying; the 
production, cultivation, growing, harvesting of agricultural or 
horticultural commodities; raising of livestock, bees, fur-bearing 
animals or poultry; and any practices including, forestry or 
lumbering operations, including preparation for market or 
delivery to storage, to market, or to carriers for transportation to 
market.  Prime agricultural lands are defined under 82-4-203 
(40), MCA. 

 
2. All subdivisions must be designed so they do not adversely 

impact agriculture, pursuant to the MSPA and as identified 
below, or that such adverse impacts have been avoided or 
mitigated to the maximum extent possible.   

 
a. Proposed subdivisions that are within a designated urban 

growth area are considered to have a minimal effect on 
agriculture. 

 
b. Proposed subdivisions or associated improvements that 

are located on or adjacent to prime farmland or farmland 
of statewide importance as defined by the Natural 
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Resource Conservation Service are considered to have 
an adverse impact on agriculture. 

 
c. Proposed subdivisions or associated improvements that 

predominately border land defined as agricultural or 
timberland by the Montana Department of Revenue or 
state trust lands are considered to have an adverse impact 
on agriculture. 

 
B. Impact on agricultural water user facilities 

 
1. Agricultural water user facilities are defined as those facilities 

which provide water for irrigation or stock watering to 
agricultural lands for the production of agricultural products. 
These facilities include, but are not limited to, ditches, head 
gates, pipes, and other water conveying facilities. 

 
2. All subdivisions must be designed so that they do not adversely 

impact agricultural water user facilities, pursuant the MSPA and 
as identified below, or that such adverse impacts have been 
avoided or mitigated to the maximum extent possible.   

  
a. Proposed subdivisions located on land with agricultural 

water user facilities or adjoining an agricultural water 
use facility are considered to have an adverse impact on 
agricultural water user facilities. 

  
b. Proposed subdivisions that involve the abandonment or 

transfer of water rights from the property being 
subdivided, or that involve the abandonment or removal 
of agricultural water user facilities are considered to 
have an adverse impact on agricultural water user 
facilities. 

  
c. Proposed subdivisions or associated improvements that 

will alter access for maintenance of agricultural water 
user facilities are considered to have an adverse impact 
on agricultural water user facilities. 

  
d. Proposed subdivisions or associated improvements that 

will alter the movement or availability of water are 
considered to have an adverse impact on agricultural 
water user facilities. 

 
C. Impact on local services 

 
1. Local services are defined as any and all services that local 

governments, public or private utilities are authorized to provide 
for the benefit of their citizens including but not limited to 
police, sheriff, fire, emergency, and public health services, as 
well as schools, busing, and roads. 
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2.  All subdivisions must be designed so that they do not adversely 

impact local services, pursuant to the MSPA, and as identified 
below, or that such adverse impacts have been avoided or 
mitigated to the maximum extent possible.   

  
a. Proposed subdivisions that are contiguous to 

unincorporated town sites or within a designated urban 
growth area, will use existing utilities, will have safe and 
adequate access to existing road networks pursuant to 
Model Subdivision Design Standards under VI-A-
20(c)(v),63 and will meet applicable city zoning and 
building standards are considered to have a minimal 
impact on local services except as otherwise provided in 
subsection (F)(2)(f) . 

  
b. Proposed subdivisions that will require the extension of 

city or public sewer or water more than ___ ft. are 
considered to have an adverse impact on local services. 

  
c. Proposed subdivisions that are not contiguous to 

unincorporated town sites or within a designated urban 
growth area will be considered to have an adverse 
impact on services including but not limited to police, 
fire, and emergency services, school busing, and roads. 

 
D. Impact on natural environment 

 
1.  The natural environment is defined as the physical conditions 

which exist within a given area, including land, air, water, 
mineral, flora, fauna, sound, light and objects of historic and 
aesthetic significance. 

 
2.  All subdivisions must be designed so that they do not adversely 

impact the natural environment pursuant to the MSPA and as 
identified below, or that such adverse impacts have been avoided 
or mitigated to the maximum extent possible.   

  
a. Proposed subdivisions that are within a designated urban 

growth area and will use existing utilities are considered 
to have a minimal impact on the natural environment 
except as otherwise provided in subsections (b) and (e) 
below. 

  
b. Proposed subdivisions or associated improvements that 

are proposed in locations with riparian areas, rivers 
streams, lakes, wetlands, or other natural surface waters 
are considered to have an adverse impact on the natural 

                                                 
63 Note:  This reference is to the Model Subdivision Design Standards found on pages S-17 to S-20 of this 
Supplement. 
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environment which may be mitigated by meeting or 
exceeding standards pursuant to Model Subdivision 
Design Standards VI-A-20(d)64. 

  
c. Proposed subdivisions or associated improvements that 

are proposed on land with a high water table (less than 4 
feet from the surface) or designated groundwater 
recharge areas are considered to have an adverse impact 
on the natural environment. 

  
d. Proposed subdivisions or associated improvements that 

are proposed in locations with evidence of soils with 
building or site development limitations as defined by 
the soil survey, or are proposed on slopes greater than 25 
percent, are considered to have an adverse impact on the 
natural environment.  

  
e. Proposed subdivisions or associated improvements that 

are proposed on land with historical, cultural, 
archeological, or paleontogical features are considered to 
have an adverse impact on the natural environment. 

  
E. Impacts on wildlife and habitat 

 
1.  Wildlife are defined as those animals that are not domesticated 

or tame.  Wildlife habitat are defined as the place or area where 
wildlife naturally lives or travels through. 

 
2.  All subdivisions must be designed so that they do not adversely 

impact wildlife and wildlife habitat pursuant to the MSPA, and 
as identified below, or that such adverse impacts have been 
avoided or mitigated to the maximum extent possible.   

  
a. Proposed subdivisions that are within a designated urban 

growth area are considered to have a minimal impact on 
wildlife and wildlife habitat except as otherwise 
provided in subsections (c) and (e) below. 

  
b. Proposed subdivisions or associated improvements that 

are proposed in locations with riparian areas, wetlands, 
rivers, streams, lakes, or other natural surface waters are 
considered to have an adverse impact on wildlife and 
wildlife habitat. 

  
c. Proposed subdivisions or associated improvements that 

are proposed in an area with rare, threatened, or 
endangered species, as identified by state or federal 

                                                 
64 Note:  This reference is to the Model Subdivision Design Standards found on pages S-17 to S-20 of this 
Supplement. 
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agencies, are considered to have an adverse impact on 
wildlife. 

  
d. Proposed subdivisions or associated improvements that 

are proposed on or adjacent to land identified by state or 
federal agencies as critical habitat are considered to have 
an adverse impact on wildlife and wildlife habitat. 

  
e. Proposed subdivisions or associated improvements that 

are proposed in locations that would interfere with 
known important or critical wildlife corridors are 
considered to have an adverse impact on wildlife and 
wildlife habitat.  

  
F Impacts on public health and safety 

 
1.  Public health and safety is defined as the prevailing healthful, 

sanitary condition of well being for the community at large. 
Conditions that relate to public health and safety include but are 
not limited to: disease control and prevention; emergency 
services; environmental health; flooding, fire or wildfire hazards, 
rock falls or landslides, unstable soils, steep slopes, and other 
natural hazards; high voltage lines or high pressure gas lines; and 
air or vehicular traffic safety hazards. 

  
2.  All subdivisions must be designed so that they do not adversely 

impact public health and safety pursuant to the MSPA, and as 
identified but not limited to the adverse impacts identified below, 
or that such adverse impacts have been avoided or mitigated to 
the maximum extent possible.   

 
a. Proposed subdivisions that are within a designated urban 

growth area where existing police, fire, and emergency 
services can respond within 5 minutes for 90% of all 
emergencies and that meet or exceed the standards 
pursuant to Model Subdivision Design Standard Chapter 
VI-A-20(f)65 are likely to have a minimal impact on 
public health and safety. 

  
b. Proposed subdivisions or associated improvements that 

are located in an area identified as a medium to severe  
fire hazard area by a fire district are considered to have 
an adverse impact on public health and safety.  If the 
level of fire hazard has not been determined for the site 
then the developer shall receive a determination from 
either the appropriate local volunteer fire department or 
from the DNRC before submitting a subdivision 
application. 

                                                 
65 Note:  This reference is to the Model Subdivision Design Standards found on pages S-17 to S-20 of this 
Supplement. 
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c. Proposed subdivisions or associated improvements that 

are proposed on land with high pressure gas lines or high 
voltage lines are considered to have an adverse impact 
on public health and safety. 

  
d. Proposed subdivisions or associated improvements that 

are proposed on land or adjacent to Superfund or 
hazardous waste sites are considered to have an adverse  
impact on public heath and safety. 

  
e. Proposed subdivisions or associated improvements that 

are proposed on or adjacent to abandoned landfills, 
mines, wells, waste sites, or sewage treatment plants are 
considered to have an adverse impact on public health 
and safety. 

  
f. Proposed major or subsequent minor subdivisions 

located outside of areas where police, fire, and 
emergency services can respond within 5 minutes for 
90% of all emergencies are considered to have an 
adverse impact on public health and safety. 

  
g. Proposed subdivisions or associated improvements that 

are located in an area identified as a high seismic hazard 
areas are considered to have an adverse impact on public 
health and safety. 

 
h. Any other adverse impacts on health or safety that may 

result from the proposed subdivisions or associated 
improvements. 

 
Add to Sections on Minor or Major Subdivisions for General Design Standards  
 
VI-A-20. Impacts of the Proposed Subdivision 
 
a. Impacts on Agriculture 

 
Proposed subdivisions shall mitigate adverse impacts on agriculture by meeting or 
exceeding the following design standards: 
 
i. Prime agricultural lands on adjacent properties will be protected from adverse 

impacts by requiring that a 200 ft open space buffer be established between any 
structures and adjacent prime agricultural lands. 
 

ii.   Prime agricultural lands located on the site will be protected from adverse 
impacts by requiring that at least 30% of the property be maintained as open 
space.   

 
iii.  Open space shall consist primarily of lands designated as prime agricultural 

lands. 
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iv.   Open space will be protected in perpetuity through a conservation easement; 
 
v.   Open space may contain dedicated parkland, wildlife, river, and stream buffers, 

and up to 1/3 of open space areas may be used for community water and 
community wastewater systems.  100-year Floodplains and hillsides with slopes 
greater than 25% must be subtracted from the total amount of required open 
space. 

 
vi.   Protected lands will be clustered so that they abut neighboring open lands;  
 
vii.  The development will include a weed plan adopted by the County for the 

management of weeds within buffer, open space, and yards. 
 
b. Impact on agricultural water user facilities 

 
Proposed subdivisions shall mitigate adverse impacts on agriculture water user facilities 
by meeting or exceeding the following design standard:  the development shall be 
consistent with the provisions of 76-3-504, MCA; 

 
c. Impact on local services 

 
Proposed subdivisions shall mitigate adverse impacts on local services by meeting or 
exceeding the following design standards: 
 
i. Whenever feasible, all streets and alleys shall connect to other streets within the 

neighborhood/development and connect to existing or projected through streets, 
as part of an interconnected street network, outside of the development; 

 
ii. All streets will be aligned in accordance with the local government's 

transportation plan and the developer will either develop planned arterials and 
collectors in accordance with transportation plans or donate right of way for 
arterials and collectors in accordance with transportation plans;  

 
iii. The development shall meet the road standards established in the subdivision 

regulations; 
 
iv. All developments shall waive their right to protest the creation of an special 

improvement districts or road improvement district; and 
 
v. All Developments shall have safe and adequate access on county roads or state or 

federal highways within the traffic impact area of the development.  Safe and 
adequate access exists when traffic volumes do not exceed the capacity of the 
road; when operating conditions on the road and at intersections do not fall below 
the specified or existing level of service (LOS); and when paved and unpaved 
sections and structures can accommodate projected traffic.  If a LOS is not 
specified for any road section within the traffic impact area then the applicant 
shall work with the County to identify the existing LOS.  Traffic impact area at a 
minimum must include: 

 
A. Internal roads; 
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  B.  Adjacent roads; 

 
C. Off-site roads to the nearest county collector or arterial road or state or 

federal highway; 
 
D. Off-site roads where traffic from the development will account for at 

least ten percent of the average daily traffic on those roads; and  
 
E.  Intersections where traffic from the proposed development will account 

for at least five percent of the traffic volume on any approach leg of the 
intersection. 

 
If safe and adequate access cannot be provided or maintained within the traffic 
impact area, as a result of the proposed development's projected traffic, then in 
order to mitigate those impacts the developer shall either construct the necessary 
improvements to ensure safe and adequate access or provide payment in lieu to 
the applicable department to cover the costs of the constructing the 
improvements necessary to ensure safe and adequate access. 

 
d. Impact on natural environment 

 
Proposed subdivisions shall mitigate adverse impacts on the natural environment by 
meeting or exceeding the following design standards: 
 
i. All structures and roads shall meet the applicable setback standard (i.e., distance 

from the ordinary high water mark of the water body and any structures) and 
vegetated buffer standard, in which existing native species may not be removed.  
Setback distances shall be measured from the ordinary high water mark of the 
water body and no structure shall be allowed within the setback area:   

 
A. Type I watercourses as defined under MCA 23-2-301 - 250 ft setback, 

100 ft buffer;  
 
B. Type II watercourses, generally defined as all main tributaries of type I 

water courses - 200 ft setback, 75 ft buffer;  
 
C. Type III watercourses, generally defined as all tributaries of type II 

watercourses; all intermittent streams; and reservoirs - 100 ft setback, 50 
ft buffer;  

 
D. Type IV watercourses, which for these purposes are considered drainage 

channels capable of carrying or collecting stormwater and snowmelt 
runoff, and irrigation district canals - 50 ft setback, 30 ft buffer; 

 
 E. Within a designated urban growth area - 75 ft setback, 30 ft buffer. 
 
ii. The following minimum buffer areas must be establish from the boundary of a 

wetland identified by the County, the Army Corps of Engineers, U.S. Fish and 
Wildlife Service, DNRC, or FWP.  If the subdivision application reveals a 
potential wetland on the site then the applicant is responsible for delineating the 
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wetland's boundaries on maps, plats, and site plans submitted as part of the 
subdivision application.  Buffers from wetland boundaries within which 
structures and improvements may not be built, except for those for educational or 
scientific purposes, include:   
 
A. Wetlands of one acre or less - 50 ft;  
 
B. Wetlands of more than one acre - 100 feet 

 
e. Impacts on wildlife and habitat 

 
Proposed subdivisions shall mitigate adverse impacts on wildlife and wildlife habitat by 
meeting or exceeding the following design standards: 
 
i. Critical wildlife habitat and corridors will be protected from adverse impacts by 

requiring that a 200 ft open space buffer be established between any structures 
and any critical wildlife habitat and corridors; 

 
ii. Open space will be protected in perpetuity; 
 
iii. Protected lands will be clustered so that they abut neighboring open lands; and 
 
iv. The development will include a weed plan adopted by the County for the 

management of weeds on the buffer, open space, and yards. 
 
f. Impacts on public health and safety 

 
Proposed subdivisions shall mitigate adverse impacts on public health and safety by 
meeting or exceeding the following design standards: 
 
i. No structure shall be located within the 100-year floodplain; 
 
ii. No mixing zone from a septic or other wastewater treatment system shall be 

permitted to cross the development's property line; 
 
iii. Subsequent minor and major subdivisions shall provide substantial and credible 

evidence that the cumulative impact of all of the water supply systems that will 
be used to supply the development will not harm any existing senior water rights.   
 
A. For developments that will be served by community water supply 

systems, the governing body may require that the subdivider receive a 
water right prior to final plat approval; 

 
B. For developments that will be served by single family wells that produce 

less than 35 gallons per minute, the subdivider must provide substantial 
and credible evidence that the cumulative impact of all the wells together 
as a connected system will not harm any existing senior water rights; or 

 
C. Developments that will be served by public water supply systems do not 

need to show any additional evidence other than DEQ approval before 
final plat approval. 
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iv. Structures shall not be permitted in high fire hazard areas, or on 25% slopes, or at 

the apex of "fire chimneys;" 
 
v. Developments that will have impacts pursuant to the Model Subdivision Impact 

Regulations (F)(2)(f)66 shall meet the standards for wildland fire protection 
developed by DNRC and included in County Subdivision regulations.  (i.e. 
internal sprinklers and higher GPM standards shall be required for these 
developments but not for developments that are within 5 minutes for 90% of all 
emergencies - fire fees should be eliminated from the subdivision regulations in 
exchange for the development of impact fees). 

 
vi. Subsequent minor and major subdivisions that will have an adverse impact 

pursuant to theModel Subdivision Impact Regulations (F)(2)(f) may be denied 
approval by the governing body or the governing body shall require the 
subdivider and subsequent owners to disclose to potential buyers that "police, 
fire, and emergency services cannot respond within 5 minutes for 90% of all 
emergencies that might take place within this development" until such time as the 
subdivider or subsequent owners can demonstrate to the county commission that 
police, fire, and emergency services can respond within 5 minutes for 90% of all 
emergencies that might take place at the development.  

 
vii. The governing body may impose additional conditions to mitigate adverse 

impacts on public health or safety that may result from the proposed subdivision 
or associated improvements. 

 
Add to Cluster Development Procedures 
 
X-A. Cluster Development - Standards 
 
a. If a proposed subdivision meets the following cluster development standards then there is 

a rebuttable presumption that the development will not have an adverse impact on the 76-
3-608(3)(a) criteria and therefore the subdivision application does not need to complete 
an environmental assessment.  Cluster development standards: 

 
i. The proposed subdivision clusters structures together and away from open space; 

 
ii. Open space abuts neighboring open space and protects the most important and 

critical agricultural lands and wildlife habitat and corridors on the property; 
 

iii. Open space constitutes at least 50% of the development's property including all 
past and proposed future phases of the development; 

 
iv. Multiple adjacent tracts of record may be aggregated to create a single parcel for 

the purpose of creating a cluster development; 
 

v. There is no minimum lot size other than those authorized under administrative 
rules adopted by the DEQ under Title 76, Chapter 4, MCA; 

                                                 
66 Note:  This reference is to the Model Subdivision Design Standards found on pages S-17 to S-20 of this 
Supplement. 
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vi. The maximum size of parcels, not designated as open space, allowed within a 

cluster development is five acres; 
 

v. The development complies with all applicable zoning, subdivision, and building 
code regulations and state laws; and 

 
vi. Open space may contain dedicated parkland, wildlife, river, and stream buffers, 

and up to 1/3 of open space areas may be used for community water and 
community wastewater systems.  100-year floodplains and hillsides with slopes 
greater than 25% must be subtracted from the total amount of required open 
space. 

 
b. A cluster development receives the following incentives:  

 
i. Density bonuses allowing the developer to build: 

 
A. 50% more units/lots than allowed under zoning if 50% to 75% of the 

development is placed in a perpetual conservation easement; 
 
B. 100% more units/lots than allowed under zoning if 75% or more of the 

development is placed in a perpetual conservation easement; 
 

ii. If a proposed subdivision meets the cluster development standards under (a) then 
there is a rebuttable presumption that the development will not have an adverse 
impact on the 76-3-608(3)(a) criteria and therefore the subdivision application 
does not need to complete an EA.   

 
iii. Park dedication requirements for clustered subdivision created under this section 

are waived. 
 

X-B.  Cluster Development, Option I  [Same as main text] 
 
X-C.  Cluster Development, Option II  [Same as main text] 
 
 
 



76-3-504. Subdivision regulations -- contents. (1) The subdivision regulations adopted under this 
chapter must, at a minimum: 
     (a) list the materials that must be included in a subdivision application in order for the application to 
be determined to contain the required elements for the purposes of the review required in 76-3-604(1); 
     (b) except as provided in 76-3-509, 76-3-609, or 76-3-616, require the subdivider to submit to the 
governing body an environmental assessment as prescribed in 76-3-603; 
     (c) establish procedures consistent with this chapter for the submission and review of subdivision 
applications and amended applications; 
     (d) prescribe the form and contents of preliminary plats and the documents to accompany final plats; 
     (e) provide for the identification of areas that, because of natural or human-caused hazards, are 
unsuitable for subdivision development. The regulations must prohibit subdivisions in these areas unless 
the hazards can be eliminated or overcome by approved construction techniques or other mitigation 
measures authorized under 76-3-608(4) and (5). Approved construction techniques or other mitigation 
measures may not include building regulations as defined in 50-60-101 other than those identified by the 
department of labor and industry as provided in 50-60-901. 
     (f) prohibit subdivisions for building purposes in areas located within the floodway of a flood of 100-
year frequency, as defined by Title 76, chapter 5, or determined to be subject to flooding by the 
governing body; 
     (g) prescribe standards for: 
     (i) the design and arrangement of lots, streets, and roads; 
     (ii) grading and drainage; 
     (iii) subject to the provisions of 76-3-511, water supply and sewage and solid waste disposal that 
meet the: 
     (A) regulations adopted by the department of environmental quality under 76-4-104 for subdivisions 
that will create one or more parcels containing less than 20 acres; and 
     (B) standards provided in 76-3-604 and 76-3-622 for subdivisions that will create one or more parcels 
containing 20 acres or more and less than 160 acres; and 
     (iv) the location and installation of public utilities; 
     (h) provide procedures for the administration of the park and open-space requirements of this 
chapter; 
     (i) provide for the review of subdivision applications by affected public utilities and those agencies of 
local, state, and federal government identified during the preapplication consultation conducted pursuant 
to subsection (1)(q) or those having a substantial interest in a proposed subdivision. A public utility or 
agency review may not delay the governing body's action on the application beyond the time limits 
specified in this chapter, and the failure of any agency to complete a review of an application may not be 
a basis for rejection of the application by the governing body. 
     (j) when a subdivision creates parcels with lot sizes averaging less than 5 acres, require the 
subdivider to: 
     (i) reserve all or a portion of the appropriation water rights owned by the owner of the land to be 
subdivided and transfer the water rights to a single entity for use by landowners within the subdivision 
who have a legal right to the water and reserve and sever any remaining surface water rights from the 
land; 
     (ii) if the land to be subdivided is subject to a contract or interest in a public or private entity formed 
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to provide the use of a water right on the subdivision lots, establish a landowner's water use agreement 
administered through a single entity that specifies administration and the rights and responsibilities of 
landowners within the subdivision who have a legal right and access to the water; or 
     (iii) reserve and sever all surface water rights from the land; 
     (k) (i) except as provided in subsection (1)(k)(ii), require the subdivider to establish ditch easements 
in the subdivision that: 
     (A) are in locations of appropriate topographic characteristics and sufficient width to allow the 
physical placement and unobstructed maintenance of open ditches or belowground pipelines for the 
delivery of water for irrigation to persons and lands legally entitled to the water under an appropriated 
water right or permit of an irrigation district or other private or public entity formed to provide for the 
use of the water right on the subdivision lots; 
     (B) are a sufficient distance from the centerline of the ditch to allow for construction, repair, 
maintenance, and inspection of the ditch; and 
     (C) prohibit the placement of structures or the planting of vegetation other than grass within the ditch 
easement without the written permission of the ditch owner. 
     (ii) Establishment of easements pursuant to this subsection (1)(k) is not required if: 
     (A) the average lot size is 1 acre or less and the subdivider provides for disclosure, in a manner 
acceptable to the governing body, that adequately notifies potential buyers of lots that are classified as 
irrigated land and may continue to be assessed for irrigation water delivery even though the water may 
not be deliverable; or 
     (B) the water rights are removed or the process has been initiated to remove the water rights from the 
subdivided land through an appropriate legal or administrative process and if the removal or intended 
removal is denoted on the preliminary plat. If removal of water rights is not complete upon filing of the 
final plat, the subdivider shall provide written notification to prospective buyers of the intent to remove 
the water right and shall document that intent, when applicable, in agreements and legal documents for 
related sales transactions. 
     (l) require the subdivider, unless otherwise provided for under separate written agreement or filed 
easement, to file and record ditch easements for unobstructed use and maintenance of existing water 
delivery ditches, pipelines, and facilities in the subdivision that are necessary to convey water through 
the subdivision to lands adjacent to or beyond the subdivision boundaries in quantities and in a manner 
that are consistent with historic and legal rights; 
     (m) require the subdivider to describe, dimension, and show public utility easements in the 
subdivision on the final plat in their true and correct location. The public utility easements must be of 
sufficient width to allow the physical placement and unobstructed maintenance of public utility facilities 
for the provision of public utility services within the subdivision. 
     (n) establish whether the governing body, its authorized agent or agency, or both will hold public 
hearings; 
     (o) establish procedures describing how the governing body or its agent or agency will address 
information presented at the hearing or hearings held pursuant to 76-3-605 and 76-3-615; 
     (p) establish criteria that the governing body or reviewing authority will use to determine whether a 
proposed method of disposition using the exemptions provided in 76-3-201 or 76-3-207 is an attempt to 
evade the requirements of this chapter. The regulations must provide for an appeals process to the 
governing body if the reviewing authority is not the governing body. 
     (q) establish a preapplication process that: 
     (i) requires a subdivider to meet with the authorized agent or agency, other than the governing body, 
that is designated by the governing body to review subdivision applications prior to the subdivider 
submitting the application; 
     (ii) requires, for informational purposes only, identification of the state laws, local regulations, and 
growth policy provisions, if a growth policy has been adopted, that may apply to the subdivision review 
process; 
     (iii) requires a list to be made available to the subdivider of the public utilities, those agencies of 
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local, state, and federal government, and any other entities that may be contacted for comment on the 
subdivision application and the timeframes that the public utilities, agencies, and other entities are given 
to respond. If, during the review of the application, the agent or agency designated by the governing 
body contacts a public utility, agency, or other entity that was not included on the list originally made 
available to the subdivider, the agent or agency shall notify the subdivider of the contact and the 
timeframe for response. 
     (iv) requires that a preapplication meeting take place no more than 30 days from the date that the 
authorized agent or agency receives a written request for a preapplication meeting from the subdivider; 
and 
     (v) establishes a time limit after a preapplication meeting by which an application must be submitted 
as provided in 76-3-604; 
     (r) requires that the written decision required by 76-3-620 must be provided to the applicant within 
30 working days following a decision by the governing body to approve, conditionally approve, or deny 
a subdivision. 
     (2) In order to accomplish the purposes described in 76-3-501, the subdivision regulations adopted 
under 76-3-509 and this section may include provisions that are consistent with this section that promote 
cluster development. 
     (3) The governing body may establish deadlines for submittal of subdivision applications. 

History: En. Sec. 5, Ch. 500, L. 1973; amd. Sec. 3, Ch. 334, L. 1974; amd. Sec. 20, Ch. 213, L. 1975; R.C.M. 1947, 11-
3863(2), (3); amd. Sec. 1, Ch. 236, L. 1981; amd. Sec. 17, Ch. 274, L. 1981; amd. Sec. 238, Ch. 418, L. 1995; amd. Sec. 18, 
Ch. 471, L. 1995; amd. Sec. 1, Ch. 201, L. 1999; amd. Sec. 21, Ch. 582, L. 1999; amd. Sec. 5, Ch. 348, L. 2001; amd. Sec. 3, 
Ch. 527, L. 2001; amd. Sec. 1, Ch. 564, L. 2001; amd. Sec. 11, Ch. 599, L. 2003; amd. Sec. 3, Ch. 298, L. 2005; amd. Sec. 1, 
Ch. 302, L. 2005; amd. Sec. 1, Ch. 317, L. 2007; amd. Sec. 3, Ch. 443, L. 2007; amd. Sec. 13, Ch. 446, L. 2009. 
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Appendix G

Relevant 
Federal Laws 

and Programs



 



Background Information:  

RAdio Detection And Ranging (RADAR) devices, commonly known as radars, are the best proven means 

for detecting precipitation and thunderstorms in the US. Since the 1940’s radar enhancements have 

enabled the National Weather Service (NWS) to forecast and examine storms with precision and protect 

public safety. 

NEXRAD is the nationwide network of weather radars located overseen by a group of federal agencies 

such as the US Department of Commerce, Transportation and Defense, Federal Aviation Administration 

and the National Weather Service.  In 1988, the NEXRAD Agencies established the WSR‐88D (Weather 

Surveillance Radar ‐ 1988 Doppler) Radar Operations Center (ROC) in Norman, Oklahoma. The ROC 

provides centralized meteorological, software, maintenance, and engineering support for all 159 WSR‐

88D systems. One such radar is located in Great Falls, MT.  

NEXRAD Radars generate data is used to issue tornado/sever weather/flashflood warnings, weather 

forecasts and hydrological forecasts. The NEXRAD network provides critical information about severe 

weather and flash flood warnings, air traffic safety, flow control for air traffic, resource protection at 

military bases, and management of water, agriculture, forest, and snow removal. The data generated by 

these radars is used by government meteorologists, emergency managers, television broadcaster, 

private industry, researchers and the public. 

The WSR‐88D is a Doppler radar, which can detect motions toward or away from the radar and the 

location of precipitation areas. The radar’s advanced ability to detect motion has allows meteorologists 

to see inside thunderstorms and determine the severity of the weather pattern to enable timely and 

living saving forecasts, warnings and facilitates safe air transport. What the radar detects depends on 

the radar line of sight. A radar can view over a horizon because the beam propagates approximately 

4/3rd the earth’s radius under standard atmospheric conditions. This means no matter above ground 

level elevation of the radar. The maximum range of the NEXRAD radar is 250 nautical miles. 

Issues:  

Interference 

One of the primary emerging impacts to weather radars is the interference generated by wind turbines. 

Wind farms can interfere with NEXRAD radars through the creation of spurious echoes which are 

difficult to mitigate, reduce radar algorithm performance and confuse radar use.  

Potential Impacts to NEXRAD Data 

 Spinning turbine blades inhibit radar’s ability to filter turbine echoes and turbine clutter 

 Turbines can look like storms of severe weather on radar  

 Turbines can cause partial beam blockage shadow effects and false echoes downrange  

Effects on NEXRAD Products near Wind Farms 



 False and anomalously large precipitation estimates 

 Incorrect wind speeds  

 Missed/delayed tornado and thunderstorm detections or false alarms  

 False and anomalously large reflexivity estimates 

 False storm identification and incorrect storm track forecasts  

Potential Impacts on Weather Forecasts and Warning for  

 Tornadoes  

 Flash Floods 

 Winter Storms  

 Air Traffic Control and Routing 

Examples of Wind Farm Impacts on Weather Radars and Users  

 Lincoln, IL ‐ Excessive precipitation accumulation from this wind farm could result in a false 

flashflood warning. 

 Des Moines, IA – Emergency manager confusion on location of wind farms and developing 

storms.  

 Dodge City, KS – False tornado alerts 

 Great Falls, MT – False Echoes downrange from 6 turbines.  

 Ft. Drum, NY – False echoes on low resolution reflectivity product used by air traffic controllers 

can cause unnecessary aircraft rerouting.  

In order to mitigate these impacts each WSR‐88D has a 20 nautical mile radius no obstruction buffer. 

Within this buffer wind energy development is not permissible. This area is identified as a “red dot” on 

NEXRAD maps. Numerous wind energy development projects proposed for Cascade County have been 

denied because of this buffer zone.  

NOAA’s Radar Operations Center (ROC) learns of wind farm developments through both formal and 

informal methods. The formal channel is through the Department of Commerce’s National 

Telecommunications and Information Administration (NTIA) ‐ the clearinghouse for developers who 

voluntarily submit wind farm proposals for review by several federal agencies, including NOAA. The 

American Wind Energy Association’s (AWEA) Wind Siting Handbook (AWEA 2008) establishes this 

approach as the formal process.  

Otherwise the ROC learns about wind energy development projects informally through local forecast 

offices, news articles or web links. To prevent siting issues the ROC will contact developers, especially if 

the project may impact a nearby WSR‐88D. 

Based on the wind farm proposal the ROC receives, the ROC provides a case‐by‐case analysis of 

potential wind farm impacts on WSR‐88D data and forecast/warning operations. In the last 2 years, the 

ROC has provided over 375 individual analyzes. The ROC uses a geographic information system GIS 

database that utilizes data from the Space Shuttle Radar Topography Mission to create a RLOS map with 



delineated areas corresponding to turbine heights of 130 m, 160 m, and 200 m AGL. Multiple radar 

elevation angles are considered for projects close to the radar. 

The ROC then performs a meteorological and engineering analysis using: distance from radar to 

turbines; maximum height of turbine blade tips; the number of wind turbines; elevation of the nearby 

WSR‐88D antenna; an average 1.0 degree beam width spread; and terrain (GIS database). From this data 

the ROC determines if the main radar beam will intersect any tower or turbine blade based on the 

Standard Atmosphere’s refractive index profile. 

Finally, the ROC estimates operational impacts based on amount of turbine blade intrusion into RLOS, 

number of radar elevation tilts impacted by turbines, location and size of the wind farm, number of 

turbines, orientation of the wind farm with respect to the radar (radial vs azimuthal alignment), severe 

weather climatology, and operational experience. The ROC also compares the wind farm to other 

operational wind farms to estimate impacts. 

The ROC has adopted the RLOS as a benchmark for seeking further discussions with developers to 

determine if alternative siting strategies (e.g., relocation, terrain masking, and/or a more optimum 

deployment pattern) could reduce the potential impact of wind turbines on radar performance. About 

21% of analyzed wind farm proposals have been projected to be in the RLOS of a WSR‐88D. As a result of 

these analyzes the ROC has met or had conference calls with over 20 developers to discuss possible 

mitigation strategies for wind farms. Some developers have stated they will re‐site planned turbines to 

more favorable locations with respect to the WSR‐88D. 

The figure depicts an example of the primary categories of wind farm analysis  requests/replies. 
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The differences between the two technologies include:  

 Targets of interest are significantly different: Distributed vs. Point Targets  

 Weather (distributed): rain, snow, hail, particulates (diffuse, weak0; many different Doppler 

velocities (e.g. turbulence, wind shear)  

 Aircraft (point): hard, very reflective; more distinct Doppler velocity 

 NEXRAD was design with a greater sensitivity (Lower noise floor) than ASR systems; signals are 

processed differently resulting in different clutter solutions.  

Possible Solutions:  

 Keep Wind turbines out of the line of site of weather radars.  

 Ensure Developers work with the appropriate Federal Agencies on the siting of turbines as early 

in the process as possible.  

 Have developers coordinate with the National Telecommunications Information Administration 

early in the siting process.  

 Research Advanced signal processing methods using NEXRAD and phased array radars. 

 Conduct laboratory experiments on turbine‐feedback based filtering. 

 Senators Dianne Feinstein, Ron Wyden, Barbara Boxer, Tom Harkin, Jeff Merkley, Charles 

Grassley, Jon Tester, Richard Durbin and Max Baucus signed a letter to Secretary Gates with 

suggestions about how minimize the conflicts between the wind energy and military radar uses 

airspace requirements. An abbreviated description of these suggestions is listed below.  

o Consolidate Decision‐Making – formally consolidate decision making regarding wind 

energy to a single office.  

o Participate in FAA Review – the DoD should identify proposed wind farm impacts on 

airborne operations during the FAA Review period. 

o Site‐specific evaluations – The DoD should carry out red, yellow, green mapping of 

appropriate wind energy sites like those that have been done in California, Arizona and 

Nevada.  

o Airspace Height Restrictions – height restrictions vary across the country, loosening 

some of these restrictions throughout the country could open space for wind energy 

development.  

o Radar Upgrades – Prioritize the upgrading of weather radars through the National 

Airspace Modernization Program.    
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Siting and Military Capabilities:
DoD’s Energy Siting Clearinghouse

Bill Van Houten
Energy Siting Clearinghouse
Office of the Secretary of Defense



America’s Military Missions

We train…

operate…

test…

And defend.



The Renewable Conundrum

• Unintended Consequences
– Rapid development of 

renewable technologies
– Rapidly changing military 

technology research & 
development

• Existing Policy and Processes
– Not up to date with changing 

technologies
– Land use decision-making 

authorities fragmented across 
all levels of government



There Are Successes

• Travis AFB CRADA
• Cooperative Research and 

Development Agreement 
(CRADA) 

• Multiple Partners including 
Air Force, utility provider, 
wind developer, and 
consultants, plus multiple 
supporting organizations

• Jointly funded studies of 
impacts and explored 
mitigations

• Resulted in “re-tuning” of 
radar and interlinking with 
other radars to mitigate 
coverage impacts



Crescent Dunes to Coyote Springs:  
Congressional Push for Action



Shepherd’s Flat – We Were Unprepared



The Renewable Conundrum

• DoD’s Response Inadequate
• Case-by-case basis, steep 

learning curve, slow 
responses to requests for 
review

• Uneven coordination 
among installations 
/Services

• No single voice

• RESULT: Confusion, Delay, and Frustration for All 
Stakeholders – and extensive Congressional interest



The 2011 NDAA

• National Defense 
Authorization Act (NDAA)

• Section 358 “Study Of Effects 
Of New Construction Of 
Obstructions On Military 
Installations And Operations”

• Designation Of Senior Official 
And Lead Organization

• Focuses on Obstructions per 
the OE/AAA Process



Key Elements of Section 358 

• 180-day Preliminary 
Actions

• 270-day Comprehensive 
Strategy

• Hazard Assessment
– Determination of unacceptable risk 

may only be delegated to:
• The Deputy Secretary of Defense
• The Under Secretary of Defense for 

Acquisition, Technology, & Logistics
• The Principal Deputy Under Secretary of 

Defense for Acquisition, Technology, & 
Logistics

• REPORT TO CONGRESS



Key Elements of Section 358

• Authority to Accept Contributions of Funds
– voluntary contribution of funds from an applicant for a project 
– for the purpose of offsetting the cost to mitigate adverse impacts on 

military operations and readiness



DoD Energy Siting Clearinghouse

Installations & 
Environment
(Co-Chair)

Personnel & 
Readiness
(Co-Chair)

Operational Test 
& Evaluation
(Co-Chair)

Homeland 
Defense Joint Staff

Air Force

Navy/Marines ArmyBoard of 
Directors

Impact Analysis 
Team/MCAT



DoD Energy Siting Clearinghouse

• Organization and Tools
– Mission Compatibility 

Awareness Tool (MCAT)
– Operational Impact 

Assessment Tools



DoD Energy Siting Clearinghouse

• External Communications
– Outreach and Early Consultation
– What the Clearinghouse Needs to 

Know
• Processes

– Matrix of Data and 
Communications

– Parallel Multi-Service Review
– NOT a replacement for  OE/AAA , 

NTIA, or NEPA
– Applies to ALL renewables, not 

just wind
– Applies on AND off our bases



DoD Energy Siting Clearinghouse

• A Single DoD Voice
– Timely, repeatable, and predictable process that 

promotes compatibility between energy 
independence and military capabilities:  two key 
facets of national security

– Most projects will be reviewed and cleared by 
Services in 30 – 45 days

– Only projects with significant impacts or that need 
multi-Service coordination will receive full 
Clearinghouse attention



DoD Energy Siting Clearinghouse

Dave Belote

Director

(703) 697-7301 david.belote@osd.mil
Bill Van Houten
Deputy Director

(703) 571-9068 william.vanhouten@osd.mil

mailto:david.belote@osd.mil�


Appendix H

Relevant 
Military Laws 

and Programs
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Chapter 1 - Bacl<ground 

1. 1 Introduction 
Since its inception, Malmstrom Air Force Base (MAFB) has been a critical part of the economy and 
culture of Great Falls and Cascade County. In the 12 years since the Base's flying mission was officially 
realigned in 1995, the community has been searching for ways to shore up the strength of the local 
economy and the Base. 

Over the years, and with increasing intensity in the last few years, local officials and community 
representatives have teamed with Montana's congressional delegation to try to enhance and strengthen 
the Base by finding a mission that would reactivate the runway. The rationale behind this effort is the 
recognition that the Base's reliance on its missile squadron mission could make it vulnerable to 
realignment or closure actions in the future as the US Intercontinental Ballistic Missile (ICBM) 
inventory ages and the Air Force evaluates the future necessity of an ICBM:based deterrence d1reat. The 
community members that are advocating for a new runway mission at the Base argue that a base with a 
flying mission will be significantly less vulnerable in the future. By this line of reasoning, the 
community should do everything possible to maintain the land uses surrounding the Base in a fonn that 
would be attractive to any future airfield users. 

Other community members have argued dlat the best prospect for the economic stability of Great Falls 
and Cascade County is to continue development on the east side of the City, an area they say is tlte 
natural corridor for further City growth. TI1ey reason that dle land surrounding d1e Base should be 
developed according to the desires of the landowners and the demands of dte local market for new 
residential and commercial development. These community members contend that 12 years bas been 
sufficient time to secure a flying mission and the community should take advantage of the economic 
development associated with residential and commercial expansion on the east side of the City. 

These two viewpoints, boili focused on economic growth and stability, have brought the Great Falls and 
Cascade County community to a critical crossroads, and the time has come for the community to make 
tough choices about the costs and benefits of allowing a variety of development on the land surrounding 
MAFB's closed runway. 
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1 .2 Project Purpose 
TI1is study is the fi rst part of a new effort to bting the 
corrununity toward consensus. As shown on Figure I 
I , the community will come to this consensus by 

• Identifying the most critical land areas, 
• Identifying the land protection tools and 

strategies available, 
• Estimating the cost of implementing 

applicable strategies around MAFB, and 
• Debating the relative costs and benefits in the 

public arena. 

nus particular study covers the early stages of this 
process. Its aim is to provide sufficient infonnation 
and potential strategies to inform the choices of 
decision makers. The study has three basic objectives: 

• Educate and inform the public about airfield 
clearance zones for both DoD and FAA 
operations. 

• Identify potential incompatibilities between 
planned off-base land uses and airfield 
clearance zones. 

• Develop specific strategies to address any land 
use incompatibilities 

1.3 Malmstrom AFB 
It is important that the reader of this study appreciate 
and understand the past, present, and future of 
Malmstrom AFB. There have been a number of 
studies and surveys that have presented the hi storical 
facts and future potential future for the Base. 1 

1.3. 1 History and Background 

Community 
Decision-Making 

Process 

• • 
Figure t- t : Overall Planning Process 

Malmstrom AFB has a long and distinguished history. Tbe Base bas weathered many changes and 
evolutions throughout the years, but bas always held an important role locally and nationally. It has 
retained a close, supportive, interdependent relationship with the Great Falls and Cascade County 
community, and has been a critical part of many of the 20th century's defining hiswrical moments. 

The Base's origins can be traced to the initiative of the local community. In 1939, the local Chamber of 
Commerce, concerned about the outbreak of World Warn, suggested the area as a good place for a 
military installation. In 1942, construction began on Great Falls Army Air Base, which was informally 
referred to as East Base and was intended to support the air route between the continental U.S., Alaska, 
and the Soviet Union. This air route enabled the US to supply the Soviet Union wilh aircraft <llld 

1 General hjstorical infonnalion sununariz.ed from the Malmstrom AFB website's History Fact Sheet 
(www.malmstrom.af mil/ librru ylhistory/malmstromhistOry.asp) 
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supplies needed to fight the German Anny. During 
World War II, the Base was used as a training site 
for B-17 bombers which later went on to 
participate in decisive raids over Germany. 

After World War II, the Base served a support role 
for military personnel stationed in Alaska, and was 
designated as Great Falls Air Force Base in 1947 
when the Air Force became a separate service. 
During the early years of the Cold War, the Base 
again rose to the challenge, playing a key role in 
the Berlin airlift, which provided vital supplies to 
2,000,000 residents of West Berlin. The Base was 
transformed to resemble Tempelhof Airport in 
Berlin, and was used to train aircrews on flight 
procedures to and from Berlin. 

During the Korean conflict, the Base took on the 
responsibility of routing and scheduling flights 
throughout the Pacific Ocean, and also played a 
role training C-54 aircrews. 
Starting in the 1950s, the Base also played a major 
aerial defense role, housing fighter interceptor 
squadrons to provide security to the region. 

In 1954, the Base received a new mission to 
provide fighter escort and aerial refueling for long
range bombers. In that year, the wing's Vice 
Conunander, Col. Einar Axel Malmstrom, died in 
an airplane crash. The local civilian community 
led an effort to rename the Base after the well-

The first B-1 7 stationed at Great Falls Army Air 
Base lands In 1942.fPhoto courtesy of 
Malmstrom AFB Website) 

liked Colonel, and in 1956, the Base was officially Malmstrom Air Force Base Gate In 1958 
dedicated as Malmstrom AFB. (Photo courtesy of Malmstrom AFB Website) 

In the 1960s, the Base's mission shifted to include 
being at the forefront of the development of the 
ICBM force. In 1962, the Base received its first 
Minuteman missile and installed it into what 
would be the first operational Minuteman missile 
site, which was soon followed by many others. 
These first missiles would play a critical role later 
in 1962 during the Cuban Missile Crisis, when 
President Kennedy would refer to them as the 
"Ace in the Hole" that prompted the Soviets to 
back down. By 1963, the wing and its three 
squadrons were operational, with 150 Minuteman 
I missiles. Two years later, another squadron was 
added, bringing the total strength to 200 missiles. 

During the 1970s and 1980s, the Base continued to 
maintain and upgrade its missile inventory, • (Photo courtesy of Malmstrom AFB Website) 

providing support to North American Aerospace 
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Defense Command (NORAD) and sometimes 
providing aircraft and aircrew testing and training in 
harsh winter conditions. In 1989, the Base received 
an air refueling mission, which deployed to the 
Persian Gulf during Operation Desert Storm. 

In 1995, the Defense Base Realignment and Closure 
(BRAC) Commission recommended the deactivation 
of the Air Refueling mission at Malmstrom AFB. 
The commission justified their recommendation by 
citing a "saturation of KC-135 tankers in the 
northwest continental United States" and "a shortfall 
in tanker capability in the southeastern United 
States." In addition, the Commission was "concerned 
about operating limitations" for the Malmstrom
based aircraft, which were "unable to take-off fully 
loaded because of the 3.500 foot field elevation and 
11,000 foot runway length." 2 Despite the diligent 

.---- -- --------- --

Malmstrom AJr Force Base Gate In 1978 
(Photo courtesy of Malmstrom AFB Website) 

efforts of many community members and local and national elected leaders, the BRAC recommendation 
was not changed, and the KC-135 aircraft were reassigned to Macdill AFB, Florida. At the end of the 
calendar year in 1996, Malmstrom's runway was declared inactive, and in 1999, it was declared excess, 
meaning that it could be used for commercial purposes with the consent of the DoD. 

Since 1995, the Base has undergone many changes. In late 1995, a Rapid Engineer Deployable Heavy 
Operational Repair Squadron Engineers (RED HORSE) Squadron was assigned to the Base. This 
squadron is a unique blend of active duty, Air National Guard, and Air Force Reservists, and helped to 
backfill some of the space left vacant by the departure of the airplane mission. More recently, the Base 
added a Network Operations and Security Center mission which performs space surveillance and 
satellite tracking functions. In general, the Base has been careful not to build new facilities in areas that 
would hamper any future reopening of the runway, but the Air Force has been careful to note that it has 
no plans to do so. 

In early 2006, the Department of Defense concluded that 50 of the nation's 500 ICBMs could be 
removed without weakening the nation's strategic defense. The Air Force selected the 50 missiles from 
one of Malmstrom's squadrons. Unfortunately, the efforts of Montana's congressional delegation and 
local community members were unable to persuade the Air Force to retain the missiles, and deactivation 
of the squadron started in July of 2007. This loss of missiles will have a significant impact on the 
economy of Great Falls, ~ut brings the overall missile responsibility of Malmstrom AFB down to 150, 
equal to the other two missile bases. 3 

1.3.2 A Summary of Opportunities 
Appreciating the breadth of opportunities for new missions is key in making decisions for the future of 
the Malmstrom AFB runway. However, questions remain, such as, are there numerous potential 
missions that could make use of the runway or are the opportunities few or unlikely? The runway 
pavement is in decent shape and has been evaluated as being in better condition than many operational 
runways. The navigational aids and runway lighting have been removed, and the Flight Control Tower 
has been demolished. Despite the significant investment that would be required to bring the runway up 

2 1995 BRAC Commission Findings (Available via www.brac.gov) 
3 Johnson, Peter and Kim Skomogoski, "Malmstrom Readies to Remove 50 Missiles" Great Falls Tribune, July 3 
2007. 
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to operational standards, the cost still pales in comparison to t11e cost of building a new runway from 
scratch. As such, the runway represents a sizeable asset that could benefit many potential runway users. 

[n 2005, an Opportunity Assessment was prepared for MAFB. 4 Thi s detailed study examined the close 
economic and social interaction between the Base and the Region, analyzed the potential impact of 
current trends in the Air Force and Department of Defense, identified several potential future missions 
for the Base, and provided a roadmap for navigating t11e operational, political, and bureaucratic obstacles 
for obtaining a new mission . A summary of the potential fu ture missions recognized in the assessment 
follows: · 

• 

• 

• 

• 

• 

• 

• 

Global Intelligence, Surveillance, and Reconnaissance (GISR) - Tills highly classified mission 
would fit well on a secure base like Malmstrom. Tills mission is largely communications-based, 
but could involve t11e use of the runway for Unmanned Aerial Vehicles (UAVs). 
Department of Defense Irifonnatiorz Operation (10) - This type of mi ssion, which essentially 
maintains network security for US systems, is increasingly important and would benefit from 
Malmstrom's unique geography, security infrastructure, and communications links. It would not 
have a runway component. 
Army National Guard Maintenance - Tbis would represent an expansion of the existing Army 
presence at the Base without use of t11e runway. 
Joint Tactical Air Control School - A joint mission Like tllis could evolve from an increased 
Army footprint at the Base, and migbt include aircraft for training purposes. 
Joint DoD/Department of Homeland Security (DHS) UA V Operations - Both the DoD and tlle 
DHS are placing an increasingly large emphasis on UA V operations. Some of the factors that 
make Malmstrom unique, such as proximity to the northern border, access to uncongested 
airspace, and available land for new facilities, would make tlle Base an ideal location to house 
UAV operations for Air Force Training and for DHS border surveillance missions. 
Active-Associate Fighter Wing - As tlle Air Force throu airframe and 
transitions, it is considering the 
establishment of "blended" active 
duty/guard wings more often. This 
concept increases tlle efficiency and 
lowers tlle cost for a figbter wi ng. 
Because of tlle presence of the Montana 
Air National Guard (MANG) at the 
Great Falls Intemational Airport, tlle 
close proximity to Malmstrom AFB, and 
the existence of excess facilities and the 
nrnway, Malmstrom could offer an 
exccUent opportunity to fie ld this kind of 
unit. Tills activity could have a runway 
component in the future. 
Support for the Weszem Training Range 
Complex - Great Falls is located in a 
good position to host aircraft that are 

The M0-9 Reaper, the new est USAF UAV model 

conducting training exercises at the Nevada Test and Training Range (NlTR) and tlle Utah Test 
and Training Range (UTIR). This kind of a mission would mean support and refueling for 
transient aircraft, but no resident Oying mission. 

4 
SAIC, Malmstrom Air Force Base Opportunity Assessment, 2005. 
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• Support for NORTHCOM - The Base's location near the U.S.-Canadian border positi ons it as a 
support base for US and Canadian planes conducting bilateral homeland defense mi ssions. This 
type of mission wou ld involve transient aircraft suppOLt but no resident aircraft. 

• Support for the Office of Domestic Preparedness (ODP)- There is a need for locations where 
materiel could be pre-positioned for the use of non-DoD emergency response agencies. 
Malmstrom bas the logistical capacity and an ideal location to serve as one of these locations. 

• Lighter Than Air Airship, Commercial Space Launch, Satellite Launch - These three missions 
represent the assessment's view of some of the emerging aerospace trends that could require 
basing in the future. 

• Hypersonic Test Facility- This non-runway research and development effort to build a wind 
tunnel capable of simulating speeds in excess of Mach 15 would benefit from location on a 
secure Air Force Base. MAFB would be a natural choice, as the technology is being developed 
in Butte, Montana. 

In general , because of Malmstrom's solid relationship with the Region, tbe availability of land and, 
possibly, underutilized hangar space, and its proximity to clear airspace and the northern border, the 
runway is viewed as an attractive and valued resource. However, the Air Force's official position is that 
there is no identified flying mission for the Malmstrom AFB runway. 

Several proposals for the Base have been especially 
active recently, and therefore deserve more 
discussion. An Air National Guard Active
Associate Wing at the Great Falls International 
Airport would primarily make use of Base support 
facilities. Although this kind of unit would use the 
runway at Great Falls International Airport and 
would not require the Malmstrom AFB runway, it 
could eventually use the Malmstrom runway in the 
long-tenn future . The DHS has expressed interest in 
the security benefits of operating out of a secured 
military base rather than the airport. 5 There has 
also been some interest in uti lizing the Federal 

This study assumes that 
either the U.S. Air Force or 
the Federal Aviation 
Administration would 
operate a re-opened runway 
and that future missions 
would involve traditional 
manned or unmanned 
aircraft. 

Aviation Administration (FAA) Military Airport Program to revitalize and transfer the management of 
the runway to the FAA. 6 l11rough this program, the FAA awards grants to cun·ent or fanner military 
airfields to assist in converting them to civil use and to reduce congestion at existing airports 
experiencing significant delays. Because of the adjacent Weapons Storage Area at Malmstrom, there are 
significant security obstacles to using the runway for FAA passenger traffic, but under this program, 
there is a possibility that a non-passenger, non-DoD runway user such as DHS could operate at t11e 
Malmstrom AFB runway if the runway was transferred to FAA ownership and management. FinaUy, 
local, state, and Air Force leaders have been discussing the possibility of building and operating a Coal
to-Liquid plant at the Base. lllis $ 1.3 billion facility would sit on approximately 400-700 acres at 
Malmstrom AFB. The eventual siting of t11e plant, which would require the Air Force to lease land to 
the private operator of the plant, could impact the ability to reopen the runwa/. 

5 Johnson, Peter, "Homeland Security Favors Airport Over Malmstrom for Wing", Great Falls Tribune, January 31 
2006. 
6 More information on the Military Airport Program available at 
www.faa.gov/airports airtraffic/airportslaiplmilitary airport prograrnl 

7 Puckett, Karl, "Officials Meet on Malmstrom Coal-to-Liquids Plant", Great Falls Tribune, Octobe• 3 2007. 
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[n order to stay simple, informati ve, and relevant, this study does not attempt to account for every 
possible future runway usc. fn addition, when defi ning the airfield criteria and the associated land use 
recommendations, the critical factor is not necessarily the use, but rather the owner and operator of the 
runway. This study asswnes that either the US Air Porce or the FAA would operate a re-opened runway 
and that future missions would involve traditional manned or unmanned aircraft. These assumptions 
would allow for most of the potential uses identified in the MAFB Opportunity Assessment, but exclude 
any potential space or airship missions. 

1.4 Airfield Land Use Criteria 
Airfield users, whether the FAA or the DoD, have a deep interest in the patterns of land use surrounding 
their installations. Aircraft tend to create a large amount of noise and they may occasionally crash. 
According to these factors, airfields should be located far away from populations and buildings in order 
to eliminate the risk of accidents and noise dismption. Airfields, however, tend to attract populations 
because of t11eir economic acti vity and the general growth of urban areas. This creates a tension between 
the diS11lptive and dangerous effects of an airfield 's operations and the surrounding population growth 
and urban expansion. 

Because it would be impractical for an airfield to acquire and own the full extent of its noise and safety 
impacts (potentially dozens, maybe hundreds of square miles), airfield users are placed in tlte position of 
indirectly influencing the development of land outside of their property. To do this, they create 
partnerships with local planning authorities and offer advice about the ideal spatial distribution of 
different types of development around the runway. Different airfi eld users have created complex 
systems of ground level clearance areas and three-dimensional aerial surfaces, collectively called 
"imaginary surfaces." These are intended to guide the type, location, and height of development around 
the runway. Figures 1-2 and 1-3 show cutaway views of the imaginary surfaces associated with FAA 
and DoD (US Air Porce) runways. 8 

The focus of this study is specifically on land use restrictions, and thus, it will only focus on the ground 
level safety clearance zones that are located at the ends of runways. These zones are intended to protect 
civilian populations from crash hazards, and therefore have the highest impact on land use 
recommendalions. The zones are described in more detail below. 

/ 

Figure 1-3: Cutaway View of UFC 3-D 
Imaginary Surfaces (vertical dimension 
exaggerated I 

8 Detailed descriptions of these imaginary surfaces can be found in the source governing documents for the DoD 
and the FAA: 
DoD - Unified Facil ities Criteria (UFC) 3-260-0 1, Airfield and Heliport Planning and Design, I November 2001. 
r AA - Advisory Circular (AC) 150/5300-13, Airport Design , 29 September 1989. 
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1.4. 1 Safety Zone Definitions 
The safety zones around a runway are ctictated by the agency or departmentll1at owns and manages the 
runway. The shape and size of the runway safety zones can vary based on different aircraft types, 
runway lengths, and runway designations. In order to capture the full range of possibilities for 
Malmstrom's runway, the largest and smallest footpriuts will be considered for both PAA and DoD. In 
the case of DoD ownership, the Air Force, Navy, and Anny have established slightly different systems 
of zones and imagi nary surfaces.9 Because of the current Air Force ownership of the runway and the 
likely missions, this study will limit itS analysis to the Air Force criteria, and will not address the Navy 
and Army criteria. 

Relevant FAA Safety Zones 
FAA runways are given Precision Approach 
Category designations (Category I.-ill) based on the 
presence of an instrument approach, the decision 
height, and the minimum visibility of the runway. 
These categories are a convenient way to generalize 
the different dimensions of the relevant FAA safety 
zones, which are detennined according to the type 
of aircraft and the approach visibility minimum 
associated with the runway end.10 

FAA Category I Airfield: Por the purposes of this 
study, an FAA Category I runway will represent the 
minimum extreme possible under FAA ownership. 
Th.is type of runway would be designed to handle 
smaller, slower aircraft at high visibility minimums. 
Th.is type of runway could accommodate general 
aviation and other small airplane traffic, but would 
not be able to accommodate airliner traffic. 

FAA Category 11 Airfield: An FAA Category ll 
runway would be designed based on larger aircraft 
and moderate visibility minimums. Tbe safety 
zones dimensions associated with this type of 
mnway would lie between the Category I and 
Category ill; Lherefore, for the sake of simplicity, 
this type of runway is not displayed on maps in tl1is 
study. 

Runway Protection 
Zone (1000' 1ong, 
500' widening to 

700' wide) 

Runway Object 
Free Area 
(400' X 240') 

Figure 1-4: FAA Category I Runway 

Runway Protection 
Zone (2500'1ong, 
1000' widening to 

1750' wide) 

Runway Object 
Free Area 
(1000' X 800') 

Figure 1-5: FAA Category Ill Runway 

FAA Category Ill Airfield: An FAA Category ill runway is tbe typical designation for a full passenger 
and cargo airport. This designation would allow for any type of commercial air traffic, including all 
existing passenger jets. l11e Great Falls IntemaUonal Airport is a Category ID airport. 

The critical zones in FAA criteria are tbe Runway Protection Zone (RPZ) and tbe Runway Object Free 
Area (ROFA). l11cse zones exist at both ends of the nmway. The RPZ's function is to maintain land 
cleared of incompatible uses at the ends of tl1e runway. The RPZ is lrapezoidal in shape and centered 
about the extended runway centerline, starting 200 feet from the runway end. 

9 Criteria for all th1 ce b~tu•ches can be found in UFC 3-260-0l. 
1° FAA crircria can be found in FAA Advisory Circular (AC) 150/5300- 13, Airpon Design, 29 September 1989. 
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The ROFA is a rectangulru· clearance zone overlapping the RPZ. It is centered on the runway centerline 
and requires cleating of all above ground objects. The dimensions of the RPZ and ROFA are shown in 
Figures 1-4 and 1-5 for both types of FAA runways. 

Relevant US Air Force Safety Zones 
In the Air Force, the criteria are determined by the classification of the runway, which depends on the 
type of mission being supported. In general, there are two runway types, Class A and Class B. The 
regulations also define another type of runway, called a Contingency Landing Zone, which is Limited to 
short dirt or paved runways used in-theatre or for training purposes. Because of the relative rareness of 
Contingency Landing Zones in the Air Force, this study will not address this criteria, and will consider 
the Class A and Class B options to represent the minimum and maximum runway footprints. 

US Air Force Class A Runway: Class A runways ru·e primarily intended for small light aircraft. 
Ordinarily, these runways are less than 8,000 feet long, and have less than 10 percent of their operations 
involving aircraft in the Class B category. This type of runway is not intended to support high 
performance and large heavy aircraft. In general, Class A runways are limited to auxiliary fields or 
secondary runways at lru·ger Air Force Bases. There are few, if any, Air Force flying missions that are 
based on Class A runways. 

US Air Force Class B Runway: Class B runways are designed to supp01t high-performance and heavy 

APZ I APZ II Clear Zone 
(1 000' X 3000') (1000' X 2500') (1000' X 2500') 

Graded portion 
of Clear Zone 
(1000' X 1000') 

Figure 1-6: USAF Class A Runway 

Clear Zone 
(3000' X 3000') 

\...Graded portion 
of Clear Zone 
(2000' X 1 000') 

Figure 1-7: USAF Class B Runway 

APZI 
(3000' X 5000') 

aircraft. This would include all fighter, 
bomber, and heavy lift missions. Most 
Air Force bases have at least one Oass B 
runway to support their primary mission. 

The DoD zones that are relevant to this 
study are the Clear Zone (including the 
Graded Portion of the Oear Zone), 
Accident Potential Zone I, and Accident 
Potential Zone II. These zones are 
located at both ends of each runway. 
The dimensions of the CZ and APZs are 
shown in Figures 1-6 and 1-7 for both 
types of Air Force runways. 

APZ II 
(3000' X 7000') 
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Tite Clear Zone and APZ confi gurations shown in 
Figures l-6 and l -7 are standard configurations, and 
are seen in this fonn at the vast majority of Ajr Force 
Bases. However, the criteria do give some latitude in 
the design of the APZs. The criteria states that 
mO<tifications will be considered if: 

• The runway is infrequently used. 
• Prevailing wind conditions are such that a 

large percentage (that is, over 80 percent) of 
the operations are in one direction. 

• Local accident history indicates consideration 
of different areas 

• Most aircraft do not overfly an APZ area as 
defined here during normal flight operations 
(modifications may be made to alter these 
zones and adjust them to conform to the line 
of night). 

• Other unusual conditions exist. 

At a minority of Air Force airfields, the APZs have 
been curved, shortened, or lengthened in response to 
these factors. Figures 1-8 and 1-9 show the APZs at 
Dover AFB and Luke AFB. At Dover APB, the APZ 
was curved to accommodate flight patterns, and at 
Luke AFB, the APZ D was lengthened to create a 
Live Ordnance Air Departure Corridor, which 
recognizes the increased hazards associated with live 
ordnance and the resident fighter training mission. It 
is important to note that APZs are not only changed in 
an effort to impact less land around an installation, 
but in some cases, lhey' ve been lengthened or 
widened to impact more land because of mission 
specifics. 

Figure 1-8: Dover AFB Modified APZs 

Figure 1-9: Luke AFB Modified APZs 
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1 .4.2 Origin and Purpose of Airfield Land Use Criteria 
The pUtpOses of the Runway Protection Zones, Clear Zones, and Accident Potential Zones described 
previously are the same: to protect people and buildings from injury and damage due to aircraft mishaps 
(including crashes, dropped items, etc.) These zones are designed to contain a large proportion of the 
potential crashes, and the limitation on high-population-density development within the zones is 
intended to limit the impact of a catastrophic crash on peoples lives. Figure 1-10 shows the distribution 
of crash lOCations for both an FAA crash study and a US Air Force crash study, overlaid on the standard 
safety zones. As the figure demonstrates, the safety zones capture a large portion of the crashes 
examined in the studies. 

The US Air Force data shown in Figure 1-8 is actually part a 1973 study that was commissioned by the 
Air Force to establish the dimensions of the Clear Zone and APZs. The study aimed to find acceptable 
safety zone dimensions that would cover milestone percentages of the accidents analyzed, and developed 
the idea of three accident potential zones extending to 3,000 feet, 8,000 feet, and 15,000 feet from the 
runway threshold. These zone dimensions were established to cover approximately 40%, 55%, and 65% 
of all off-runway accidents, and were later adapted into the Clear Zone, APZ I, and APZ n. 11 Table 1-
1 includes the data from the original1973 study, but is also updated with information through September 
1995. As the table shows, the Clear Zone encompasses the area that has the highest density of crashes. 
In total, the Runway Area, the Clear Zone, and the APZs account for almost 70% of the crashes within 
10 nautical miles of US Air Force Bases. The accidents that have happened outside of these safety zones 
happened at an average of about one accident per 1000 acres over the 27-year study. 

11 McPhee, David A, ILT USAF, HQ SAC/DEV, DCS/Civil Engineering, Aircraft Accident Analysis for AJCUZ, 
May 1973 

·-· J 



Table 1-1 - Air Force Historical Crash Data (1968-1995) 

Runway Clea r Zone APZ J APZ [l 

Accident Count Bar Graph 

Accident Count 
Area (acres)* 
Acres per accident 
Percent of Total Area 

J>ercent of T~tal A~idents 
Ratio % Accidents to % Area** 

Ra tio lla r Graph 

Notes: 

300 

250 

200 

150 

100 

50 

0 

200 

150 

100 

50 

0 

209 230 85 
487 4 13 689 
2.33 1.80 8. 11 

0.18% 0. 15% 0.26% 
24 .9% 27.4% 10.1% 

137 177 39 

*Runway area dimensions are 2000' by 10,600'. Total area includes land within t.en nautical miles of runway. 

••Percent tollll accidents divided by percent tollll area 

Data Source: Air Force Handbook (AFH) 32-7084, AfCUZ Program Managers Guide, I Mllrcl1 1999 

47 
964 

20.5 1 
0.36% 
5.6% 

16 

Other 

267 
264,053 
988.96 
99.04% 
3 1.9% 

0.3 
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Figure 1- 1 0: Historical FAA and USAF Airplane Crash Locations 
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1.4.3 Land Use Compatibility Standards 
To help organize and address the compatibility of land uses, airfield users have set different standards 
for the types of land uses that would be allowed in the different safety zones discussed above. The lists 
below summarize the land use standards according to FAA and US Air Force criteria. In general, the 
standards try to discourage uses that bring concentrations of people, especially near the runway end. For 
example, there are no inhabited structures allowed in either the FAA's RPZ or the US Air Force Oear 
Zone. In the APZ I, some inhabited structures are considered compatible, but the allowed uses are lower 
density uses (e.g. wholesale commercial is allowed, but retail commercial is not). APZ IT, in turn, allows 
for some limited, lower density residential development, but still discourages densely populated uses like 
multi-family housing, churches, or amphitheatre&. 

SEE APPENDIX B FOR MORE DETAIL ON COMPATIBLE LAND USES. 

FAA -Compatible Land Uses 
ROFA 
No Development 

RPZ 
Agriculture 
Undeveloped Land 
Golf Courses 
Parking 

Soun:e: FAA AC 150/5300-13, Airport Design, 
29Sept 1989 

US Air Force- Compatible Land Uses 
Graded aear Zone 
No Development 

OearZone 
Agriculture 
Undeveloped Land 

APZI 
Roadways/Utilities * 
Parking 
Some Manufacturing 
Cemeteries 
Some Services 
Some Commercial 
Golf Courses 
Parks 
Ranching 
Forestry 
Fishing 
Mining 

APZIT 
Housing (1-2/acre) 
Most Manufacturing 
Most Services 
Most Commercial 

Source: Department of Defense Instruction (DOD I) 
4165.57, Air Installations Compatible Use Zones, 
8 November 1977. 

• Although Roadways and Utilities are an allowable Clear 
Zone use under the current UFC 3-260-01, they are an 
incompatible use in the draft revision of the UFC. 
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1.5 Aircraft Noise 
Although it is not explicitly part of this study, aircraft noise can have an impact on the area surrounding 
an active flying operation. Because of the impact of noise on residential areas and the potential for noise 
complaints that can hamper operations, both the FAA and the Department of Defense have a 
requirement to map the noise contours associated with each runway's specific operations. These 
contours define the threshold between different levels of noise exposure, and can guide the types of 
development that are recommended in the noise impact area 

In general, the impact of noise zones is similar to the impact of the safety zones discussed above, in that 
the noise impact is greater nearer the runway end and along its extended centerline. However, the 
restrictions associated with noise zones are generally less strict than the restrictions that stem from the 
Clear Zones, Accident Potential Zones, and Runway Protection Zones. At the noise levels that typically 
occur off-base, Air Force and FAA regulations typically recommend noise abatement, the 
implementation of specific practices aimed at increasing the sound insulation of the building's envelope, 
and disclosure, the inclusion of certain clauses in the legal paperwork that accompanies the sale of 
homes, informing potential homeowners that the home is in a specific noise zone and that they should be 
aware of the impacts. 

Because the noise zones are defined according to specific operations at a specific runway, including the 
type of aircraft, the frequency of flight operations, typical flight patterns and altitudes, and the time of 
day for typical flying operations, it can be difficult to estimate the impact of noise for an unknown 
potential future runway operation. One way to estimate the impact of noise is to use the noise contours 
that were defined before the runway closed. The flying mission that used the Malmstrom runway before 
it was closed was an air refueling mission, using the KC-135E aircraft. As a frame of reference, these 
noise contours were largely contained within the Clear Zone 
and APZ I, where no residential development is allowed. So, 
in this case, the noise restrictions are "trumped" by the more 
restrictive safety criteria. 

If the less restrictive FAA safety criteria are applied to the 
area, the noise impacts may become more of a factor because 
they might add conditions to the use of land outside of the 
Runway Protection Zone, the FAA's only safety-based land 
use restriction zone. 

If the less restrictive 
FAA safety criteria are 
applied to the area, 
the noise impacts may 
become more of a 
factor ... 
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Chapter 2 - Analysis 
---

The second stage of tllis study applies the airfield cdteria discussed in Section 1.4 to the existing 
conditions around Malmstrom AFB. By overlaying several hypothetical airfield configuration scenarios, 
the study analyzes the potential built and unbuilt incompatibiUties associated with the different 
scenarios. The study tl1en summarizes several tools used by other local corrununities to control and 
prevent incompatible land uses. 

2. 1 Airfield Configuration Scenarios 
There are several different scenarios tit at would apply to different future nmway users. If tile Great Falls 
and Cascade County community makes tile decision to protect the runway with tile ultimate goal of 
attracting certain types of runway operations to Malmstrom AFB, it will have to choose which type of 
runway operations to attract. This decision will be influenced by many factors, but will need to balance 
the cost of compensating landowners for tile lost potential of tl1eir land against tile types of operations 
that will be attracted or discouraged by different land use protection patterns. 

2. 1. 1 US Air Force Class A 
This scenario applies if t11e runway remains under 
Air Force control, and a mission involving small or 
occasional aircraft is housed at the Base. The 
aircraft designated for Class A runways are listed 
in Table 2-1. This scenario represents tile 
minimum US Air Force runway influence 
footprint. 

2. 1.2 US Air Force Class 8 
This scenario addresses ilie possibility of a full Air 
Force mission being located at tl1e Base. It would 
apply to any permanent or transient support of Air 
Force fighter, bomber, or transport aircraft. The 
aircraft designated for Class B runways are listed 
in Table 2-1. This scenario represents tile 
maximum size of a potential mission' s footprint. 

USAF Class A Advantages 
• Minimal impact on 

surrounding off-base land 
uses, relatively low cost of 
protection 

• Retains Air Force ownership 
and management of runway 

USAF Class A Disadvantages 
• Would disallow most types of 

runway operations outside of 
small planes. 

USAF Class 8 Advantages 
• Most conservative footprint, 

would allow all DoD or other 
agency operations 

USAF Class 8 Disadvantages 
• Greatest impact on off-base 

land use, high cost of 
protection. 

• landowner opposition likely 
to be high 
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C-1 
C-2 
C-12 
C-20 
C-21 
C-22 
C-23 
C-26 
C-32 
C-37 
C-38 
E-1 
E-2 

Table 2-1: DoD Aircraft Type Categorized by Runway Oassification 
Class A RIIDway Class :B Runwa_y 

OV-1 A-4 C-141 RQ-1 
OV-10 A-6 E-3 S-3 
T-3 EA-6B E-4 SR-71 
T-28 A-10 E-6 T-1 
T-34 AV-8 E-8 T-2 
T-41 B-1 RIF-4 T-6 
T-43 B-2 F-5 T-37 
T-44 B-52 F-14 T-38 
U-21 C-5 F-15 T-39 
UV-18 C-9 F-16 T-42 
V-22 KC-10 F/A-18 T-43 
DASH-7 C-17 F-22 T-45 
DASH-8 C-130 FB-111 TR-1 

C-135 F-117 U-2 
C-137 P-3 VC-25 

JSF(F-35) 
Notes: 
1. Only symbols for basic mission aiiQ"aft or basic mission aitaaft plus type are used. Designations represent 
entire series. Runway classes in this table are not related to aitaaft approach categories, aircraft weight, 
aircraft wingspan, or to pavement design classes or types. 
2. These are examples of aircraft which fall into these classifications, and may not be all inclusive. 
3. Rotary aircraft are not addressed in this table. 
Data Source: t.JR: 3-260-0l,Airfield and Heliport Plonning and Desip, 22 Sept 2006 draft. 

·. ".. 

2.1.3 FAA Category I 
The FAA Category I scenario would require a 
transfer of runway ownership from the Air Force 
to the FAA, and assumes a minimal aircraft load. 
A Category I runway could support only small 
airplanes. This scenario represents the minimum 
FAA runway land use fOQtprint. 

' .... ~ ~ .: . ' .......... , ' 7' . 

FAA Cat I Advantages 
• Least possible impact on off-base 

land use, lowest possible cost of 
protection. 

FAA Cat I Disadvantages 
• Would discourage almost all 

types of operations from using 
the runway 

• Would require a transfer of 
runway ownership from the Air 
Force to the FAA 

• Non-DoD operations that could 
operate within the security 
environment at Malmstrom AFB 
might be few in number. 

... . ..... . . . ..·~ ~- .· 
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2. 1.4 FAA Category Ill 
An FAA Category m runway would also require a 
transfer of ownership from the Air Force to the 
FAA, but would support all types of aircraft 
defined by the FAA regulations. This scenario 
would cover most possible uses of the runway that 
would fall under FAA control. 

2.2 Land Use Compatibility 
Analysis 

Different land areas around MAFB would be 
relevant under different airfield configuration 
scenarios. Within the zones defined by land use 
compatibility standards', there are some areas at 
the ends of the runway that are protected by 
existing restrictive easements owned by the Air 
Force or by local zoning restrictions. Some 

FAA Cat Ill Advantages 
• Would allow most types of 

commercial aircraft and other 
agencies that could operate on an 
FAA runway (i.e. DHSJ. 

• Relatively small impact to 
surrounding off-base land uses, 
relatively low cost of protection 

FAA Cat Ill Disadvantages 
• Would preclude extensive DoD 

use 
• Would require a transfer of 

runway ownership from the Air 
Force to the FAA 

• Non-DoD operations that could 
operate within the security 
environment at Malmstrom AFB 
might be few in number. 

parcels are also essentially protected because they have existing development or approved planned 
development that is compatible and unlikely to change over time. The land areas that are truly important 
to this analysis are those that, under the current Cascade County zoning codes and practices, could still 
be developed in an incompatible manner. All of the relevant parcels are currently located in 
unincorporated Cascade County. Although the parcels may have the potential of being annexed to the 
Oty, thereby losing their County zoning status, this study bases the future potential development on the 
current county zoning. The current County zoning classification for all unincorporated parcels in the 
study area is A2 Agricultural (applies to parcels greater than or equal to 20 acres). 

If the runway at MAFB were to be reactivated, the maps on the following pages categorize the land areas 
that would be affected by land use compatibility standards. The land areas are categorized into the 
following groups: 

• Compatible Development- These areas represent developed or protected parcels that are 
c~mpatible with applicable land use recommendations in their current state. 

• Incompatible Development- These areas represent developed parcels that are incompatible in 
their current state. 

• Potentially Incompatible Development- These undeveloped areas may be susceptible to 
incompatible development in the future because of their current zoning status. 

1 See Section 1.4.3 
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2.3 Land Use Compatibility Summary 
As the figures in Section 2.2 ~------------------------, 

Table 2-2: Compatibility Analysis Summary show, the US Air Force runway 
scenarios have an impact on more 
land area than the FAA scenarios. 
In general, the potential 
incompatibilities associated with 
the FAA scenarios are minor. On 
the south end of the runway, 
potential incompatibilities are 
contained within the existing 
restrictive easement, and on the 
north end of the runway, any land 
use protection strategies 
implemented would not affect 
large tracts of land. Table 2-2 
summarizes the extent of the land 
area involved with the different 

Potentially 
Incompatible Incompatible 

scenarios. 

Regarding the USAF scenarios, 
the Clear Zone and APZ I 

USAFOassB 
South 
North 

Total 
South 

USAF Oass A North 

FAACatill 

FAA Catl 

Total 
South 
North 
Total 
South 
North 
Total 

#Parcels 
Affected 

25 
14 

39 
3 
3 
6 
0 
0 
0 
0 
0 
0 

Acres 
427.21 
351.93 
779.14 
57.12 
45.16 
102.28 

0 
0 
0 
0 
0 
0 

#Parcels 
Affected 

3 
0 
3 
3 
0 
3 
3 
0 
3 
0 
0 
0 

represent the most critical areas for potentially incompatible development in the future. The zoning of 
these areas allows for residential development, which is explicitly discouraged by US Air Fon:e land use 
standards and would represent a serious incompatibility. In the APZ n, the current County zoning of the 
land is compatible with land use standards. There are a few spot uses that are allowed by the zoning 
code that are not strictly compatible with US Air Force criteria, such as churches and daycare centers. 
Because this type of development would not be widespread, and could possible be controlled at the level 
of pennit approval, it was not shown on the graphics as a serious incompatibility. The most secure way 
to protect this area would be to establish an airfield overlay zone to specifically disallow those specific 
uses. 

Also worth noting is the potential impact of the Lewis and Qark Portage Route and the potential 
alignment of the Great Falls South Arterial, both shown on the figures. The Lewis and Qark Portage 
Route2 runs through the center of MAFB and through nearby neighborhoods. Although it does not pass 
through the area impac~d by the airfield criteria examined in this study, it is an important historical 
feature in the area. The proximity to this trail may offer some partnership agreements with historical 
conservation groups seeking to limit the extent of development near the portage. 

The Great Falls South Arterial3 is a planned extension of 57th street that will bend around the southern 
edge of the City of Great Falls. The specific alignment of this arterial has not be determined, but the 
extent of the four proposed alignments is shown on the figures. Any of the currently proposed 
alignments will be compatible with all of this study's runway configuration scenarios. 

2Mapping and other data provided by the US Forest Service Lewis and Clark Interpretive Center 
(http://www .fs.fed.us/r tnewisclarkllcicl) 
3 Montana Department of Transportation, "Great Falls South Arterial Alignment Study". Available at: 
http://www.mdt.mt.gov/pubinvolvelgreatfalls/docs/great_falls __ southem_arterial.pdf 
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18.53 

0 
18.53 
5.95 

0 
5.95 
9.53 

0 
9.53 

0 
0 
0 



2.4 Mitigation Strategies 
If it is the interest and intent of the Great Falls and Cascade County community to protect the land 
around the MAFB runway in hopes of having the runway reactivated, there are a number of methods to 
consider. The ultimate goal would be to ensure that residential, commercial, industrial, and agricultural 
land uses are arranged in a manner that their existence does not impinge upon the airfield's ability to 
fulfill its mission, and that the airfield, in turn, does not affect the rights of private property owners and 
the well-being of community members that could be impacted by safety, noise, or nuisance concerns. 
These strategies are intended to create a "win-win" situation where local development and airfield 
operations are able to make stable contributions to the area's economic development.4 

2.4. 1 Zoning 
Zoning is a tool used by local governments to divide their jurisdiction into districts within which 
permissible uses are prescribed. In Montana the overall future land use vision is expressed in the county 
Growth Policy, which is essentially a land use Master Plan for the county developed through an official 
public process and used as a general guide for development decisions. The Growth Policy is a guiding 
document, and is not regulatory in nature. It expresses the community's shared goals and preferences 
and serves as the legal basis for zoning principles and practices. Montana law requires that zoning and 
development permit regulations confonn to an adopted plan. 

The pmpose of zoning is to protect public health, safety, and welfare, while also protecting property 
rights and promoting community economic development. Because the zoning ordinance can be used to 
specify the use, type, bulk, height, density, and location of structmes on a given parcel, it is usually the 
primary tool used by local planners to protect the land surrounding military bases from incompatible 
uses, and to protect sensitive land use types such as residential or commercial· uses from the negative 
safety, noise, and nuisance impacts of an installation. There are many different zoning strategies, but the 
most common include the following: 

• Comprehensive Zoning Map Amendment. The primary way that zoning can be used to 
protect relevant land is through amendments to the local Zoning Map. This can set the stage for 
a comprehensive zoning, usually done in connection with a general plan or Growth Policy 
update, that would put into place restrictions on development that are in-line with the military's 
land use standards. 

• Overlay Zone O&Bfication. Another zoning method that is widely used is the overlay zone, in 
which underlying zoning classifications are not changed, but special restrictions or requirements 
are added to affect the density, use, or construction type of structures in the overlay area. 

Zoning bas been used extensively in the protection of civilian land outside of military installations, and 
an overwhelming legal basis bas been built for this use of zoning if it is done properly. However., the 
case of MAFB is unique, in that the land being restricted is not impacted by any current active flying 
mission but rather desired future flying missions. In this situation, the legal basis for the use of zoning to 

4 Information for Section 2.3 has been adapted from the following resources: 
Office of Economic Adjustment, Practical Guide to Compatible Civilian Development Near Military Installations, 
July 2005. 
Governor's Office of Planning and Research, State of California, California Advisory Handbook for Community 
and Military Compatibility Planning, February 2006. 
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protect the public health, safety, and welfare is not as well-defined and may be subject to legal 
challenges. 

2.4.2 Land Purchase 
One obvious method to control the use of 
certain areas of land is the outright purchase of 
the land through Fee Simple Acquisition. The 
land can be purchased directly by the 
installation, by a local authority such as the 
state, county, or city, or most commonly by a 
third party community group or land trust. This 
method is the most expensive option, and 
typically, the cost is more than what is 
justifiable to provide the level of required 
protection. However, in areas of particularly 
high accident potential, airfield users may be 
motivated to buy the land to completely control 
its access and use. Because of this, it is Air 
Force and FAA policy to own their runways' 
respective Clear Zones and Runway Protection 
Zones whenever possible. 

One example of this approach is Tinker AFB, in 
Oklahoma. In 1973, county bond funds were 
used to purchase and clear 836 single-family 
homes, 32 vacant lots, and an elementary school 
from 262 acres located within the runway's 
Clear Zone and APZ I. After this land was 
purchased and cleared, the county donated it to 
the US Air Force.5 While this is an extreme 
example, it illustrates the commi1ment of that 
community and the extent to which it was Figure 2-9: Tinker AFB APZs 

willing to go. 

2.4.3 Purchase of Development Rights (Easements) 
An alternative to the purchase of land is the purchase of development rights from the landowner. This is 
a way for an interested party to partially purchase the land, basically purchasing a guarantee that certain 
types of development will never be allowed. This purchased set-aside of land is called an easement, and 
can cover the entire property or only a portion of the property. The transaction is voluntary on the part 
of the owner, who could either donate the easement or be paid fair market value for the rights that are 
purchased. The value of the purchased rights is roughly equal to the value of the land without 
restrictions minus the value with restrictions. 

Easements have been used extensively in conservation and military buffering efforts, and the conditions 
of the easement can be tailored to specifically match the guidance provided by Air Force or FAA land 
use standards. In many examples, the DoD has partnered with States, local governments, and 
conservation-based nonprofit organizations to purchase easements that fulfill a dual role of preserving 

5 Association of Central Oklahoma Governments (ACOG), JLUS Application, 2007. Available at: 
http://acogok.org/Newsroom/Downloads07/Project.pdf 

2-14 



habitat and open space while providing airfield operations an open-space buffer that insulates them from 
the effects of incompatible development nearby. 

In the case of the MAFB runway area, the local community could enter into a partnership with a 
conservation-based entity such as the Nature Conservancy or the Trust for Public Land to purchase 
easements from the current landowners. 

The US Air Force currently owns restrictive easements on lands immediately adjoining both the 
southern and northern ends of the former runway. These easements were purchased in the 1950s to 
prevent development within the aear Zone as defined under the regulations at the time. These 
easements are illustrated on Figures 2-1 and 2-2. 

2.4.4 Purchase of Delayed Development Rights 
Easements can be granted for a number of years or in petpetuity. A temporary easement, also called a 
purchase of delayed development rights, would require that the landowner restrict development of the 
land for a certain period of time specified by the agreement. At the end of the period an option can be 
added to allow the purchaser to either abandon the easement or purchase a perpetual easement. The cost 
of a temporary easement is less than the cost of a permanent restriction of development rights, and it can 
be a cost-effective way to set a time limit for the restriction of development. 

2.4.5 Transfer of Development Rights 
Transfer of Development Rights is a concept that can reduce the financial hurdles associated with the 
purchase of development rights. In essence, rather than compensating the landowner financially, the 
public agency exchanges the development rights on the relevant land for the expansion or intensification 
of development rights in another area. In this type of situation, a more intense use would be pennitted 
on specific land outside of the critical area (the "receiving'' area), and restrictions would reduce the 
intensity of use permitted in the critical land area (the "sending" area). H the landowner does not own 
the ''receiving" area, compensation is paid to the "sending" landowner by the "receiving'' landowner. 
This type of arrangement, which is voluntary, can be a way to balance the protection of critical areas 
while still responding to market forces in a community. In this scenario, local public agencies would be 
responsible for designating "sending" and "receiving" areas, locating willing buyers and sellers, and 
acting as a broker to administer the program. 

This concept has been well-tested in the protection of land for environmental, historical, or agricultural 
reasons, and could be a good alternative for protection of land for safety or community economic 
development reasons as well.6 

6 American Farmland Trust, Fannland Information Center Fact Sheet: Transfer of Development Rights, January 
2001. 
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2.5 Summary 
The question of whether or not the MAFB runway 
should be protected will not be answered by this 
study, but will be debated in, and ultimately solved 
by, the Great Falls community. The chief goal of 
this study is to inform the future decisions of the 
Great Falls and Cascade County community. The 
study started by distilling the complex DoD and FAA 
land use standalds down to the relevant and essential 
elements for the study area. By providing clear and 

Study Purposes 
• Provide information about 

airfield clearance zones 
• Identify possible future land 

use incompatibilities 
• Identify specific strategies 

for land protection 

definitive descriptions of the derivation, dimensions, and application of the Qear Zone, Accident 
Potential Zones, and the Runway Protection Zones, this study starts to build a foundation for future 
decisions. 

Once the clearance zones were defined, the study applied them to the existing conditions near MAFB. 
In Figures 2-1 through 2-8, the zones were analyzed for any potential incompatibilities that may exist 
should the runway reopen. Overall, the study finds that up to approximately 800 acres might be 
impacted by the safety zones, depending on the airfield configuration option. 

Finally, the study examined and described several common strategies utilized by communities seeking to 
channel compatible development around airfields. 'These strategies, which include zoning, the purchase 
of property or development rights, the temporary purchase of restrictive easements, and the transfer of 
development rights, will hopefully provide decision makers with a toolbox for finding a solution to the 
critical question of how the community should treat the land near MAFB. 
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The following tables contain detailed infom1ation about the particular parcels U1at are impacted in U1e 
different scenarios described in Chapter 2. 

USAF "Class D" Runway Classification-South End 
Parcel Total Area Affected Area Percentage of Totals by Zone 

Number (Acres) (Acres) Total Area 
2008000 5.00 0.54 II % Clear Zone: None 

APZ I: None 
APZ II: 0.54 (100%) 

2008500 6.46 1.06 16% Clear Zone: None 
APZ I: None 
APZ II: 1.06_(100%) 

2008600 1.27 1.07 84% Clear Zone: None 
APZ I: None 
APZ II: 1.07 (100%) 

2008700 0.41 0.38 93% Clear Zone: None 
APZI: None 
APZ 1!; 0;38 (1 00%) 

2008800 5.00 3.60 72% Clear Zone: None 
APZ I: None 
APZ II: 3.60 (100%) 

2009000 5.00 5.00 100% Clear Zone: N~one 
APZ l: None 
APZ ll: S.QO (100%) 

2009000 5.00 5.00 100% Clear Zone: None 
APZ I: None 
APZ II: 5.00 .J.!OO%) 

2009000 5.00 5.00 100% Clear Zone: None 
APZI: None 
A]'Z ll: 5.00 {100%) 

2009000 4.98 1.32 26% Clear Zone: None 
APZ I: None 
AP_?. II_: 1.32 (10Q%) 

2009200 5.00 4.70 94 % Clear Zone: None 
APZI: None 
/.::FZ II: 4.70. (!~%) 

2009300 5.00 2.70 54% Clear Zone: None 
APZ l: None 
~I!: 2.7Q__{I00%) 

2184800 4720.68 5.32 1% Clear Zone: None 
(ROW) APZI: None 

~II~ 5:_32 (lOO!V 
2624 100 20.8 1 1.65 8% Clear Zone: 1.65 (100%) 

APZ I: None 
APZ U:None 

2626900 106.62 2.07 2% Clear Zone: 2.07 (100%) 
APZ I: None 
APZII: None 

A -1 



USAF "Cia&-i 8" Runway Classificatio~~South End 
Parcel Total Area Affected Area Percentage of Totals by Zone 

Number (Acres) (Acres) Total Area 
2628300 256.26 202.82 79% Clear Zone: 6.15 (3%) 

APZ 1: 196.67 (97%) 
APZll:None 

2628600 18.46 5.49 30% Clear Zone: 3.22 (59%) 
APZ 1: 2.27 ( 41%) 
APZll:None 

2628700 10.49 10.19 100% Clear Zone: 0.08 (1 %) 
APZ 1: 10.44 (99%) 
APZll:None 

2628700 10.44 10.43 99% Clear Zone: None 
APZ 1: 10.43 (100%) 
APZll:None 

2628700 10.43 5.19 50% Clear Zone: None 
APZ 1: 5.19 (100%) 
APZll:None 

2628700 10.42 O.ot 1% Clear Zone: None 
APZ 1: 0.01 (100%) 
APZll:None 

2628800 10.44 10.33 99% Clear Zone: 6.10 (60%) 
APZ 1: 4.23 (40%) 
APZll:None 

2628800 10.43 3.48 33% Clear Zone: 3.48 (100%) 
APZI:None 
APZll:None 

2628800 10.41 4.28 41% Clear Zone: None 
APZ 1: 4.28 (100%) 
APZll:None 

2628800 10.42 
.. --· --. - ~---O.ot 1% Clear Zone: None 
APZ 1: 0.01 (100%) 
APZll:None 

2629600 18.54 17.69 95% cie&a:o.te:i7.69 (100%) 
APZI:None 
APZll:None ---·--- -- . -2629600 36.95 31.24 84% Qear Zone: 27.64 (88%) 
APZI: 3.60(12%) 
APZU:None -·---- ----2631000 125.95 40.17 32% Clear Zone: None 
APZ 1: 37.03 (92%) 

2631800 9.54 0.08 
!a%? J!: ~.14{8%) 

1% Clear Zone: None 
APZI: 0.08 (100%) 
APZll:None 

2632200 9.54 5.97 62% Clear Zone: None 
APZI: 5.97 (100%) 
APZll:None -- ··--~ --2632300 9.46 0.09 1% Clear Zone: None 
APZ 1: 0.09 (100%) 
APZll:None 

2642000 20.42 0.25 1% Clear Zone: None 
APZI: None 
APZ II: 0.25 (100%) 
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USAF ''Cia&4i B" Runway Qassification~South End 
Parcel Total Area Affected Area Percentage of Totals by Zone 

Number (Acres) (Acres) Total Area 
2642200 108.38 45.65 42% Clear Zone: None 

APZI:None 
APZll: 45.65 (100%) 

2642300 431.77 331.16 77% Clear Zone: None 
APZI: 15.13 {5%) 
APZ ll: 316.03 (95%) 

2642300 20.97 20.97 100% Clear Zone: None 
APZI:None 
APZ n.: 20.97 (tOO%) 

2642500 5.00 0.72 14% Clear Zone: None 
APZI:None 
APZll: 0.72 (100%) 

2643500 674.58 57.43 8% Clear Zone: None 
APZ 1: 48.67 (85%) 
APZ ll: 8.76 (15%) 

2650600 76.87 3.77 5% Clear Zone: None 
APZI:None 
APZ~ 3.77 (100%) 

2650600 228.75 42.09 18% Clear Zone: None 
APZI:None 
~ ~: ~:09 _Q.OO%) 

2652100 340.15 5.01 1% Clear Zone: None 
APZI:None 
AP~ ll: 5:0l_(J<M;)%) 

2669600 22.86 21.59 94% Clear Zone: 21.59 (100%) 
APZI:None 
APZll:None 
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USAF "Class B" RD:Dway q~C?ltion~North En~ 
Parcel Total Area Affected Area Percentage of Totals by Zone 

Number (Acres) (Acres) Total Area 
2610000 111.67 58.44 52% Clear Zone: 37.93 (65%) 

APZI: 20.51 (35%) 
APZII: None 

2610000 12.16 8.60 71% Clear Zone: 6.60 (77%) 
APZ 1: 2.00 (23%) 
APZII:None 

2610100 145.93 70.70 48% Clear Zone: 62.76 (89%) 
APZI: 7.94 (11%) 
APZII: None 

2717400 119.60 5.98 5% Clear Zone: 4.74 (79%) 
APZ 1: 1.24 (21 %) 
APZII:None 

2717500 158.75 122.86 77% Clear Zone: 1.03 (1 %) 
APZI: 121.62 (99%) 
APZII: None 

5311800 34.07 19.19 56% Clear Zone: None 
APZI: 19.19 (100%) 
APZll:None 

5311800 53.86 3.35 6% Clear Zone: None 
APZI: 3.35 (100%) 
APZII:None 

2717350 239.86 11.85 5% dear Zone: None 
APZI: 11.85 (100%) 
APZll:None 

5372400 314.14 243.91 78% Clear Zone: None 
APZ 1: 156.43 (64%) 
APZ ll: 87.48 (36%) 

5372300 312.10 101.55 32% · cie&r iAlne: None 
APZ 1: 0.20 (1 %) 
APZll: 101.35 (99%) 

5371300 391.53 184.48 47% Cieir Zone: None 
APZI:None 
~-1!: ~~~:84 (100%) 

5373400 313.86 0.67 1% Clear Zone: None 
APZI:None 

. APZII: 0.67 (100%) 
5370300 631.73 108.11 17% Clear Zone: None·· 

APZI:None 
~ZI!: 198.11 (100%) 



USAF "Chtss A" ~~w~y q~caf!o!l:~outh ~n~ 
Parcel Total Area Affected Area Percentage of Totals by Zone 

Number (Acres) (Acres) Total Area 
2628300 256.26 83.53 32% Clear Zone: 0.55 (1 %) 

APZI:49.49 (60%) 
APZ II: 33.03 (39%) 

2628700 10.49 3.59 34% Clear Zone: None 
APZI: 3.59 (100%) 
APZII: None 

2629600 18.54 3.97 21% Clear Zone: 3.97 (100%) 
APZI:None 
APZII:None 

2629600 22.86 5.29 23% Clear Zone: 5.29 (100) 
APZI:None 
APZII:None 

2629600 36.94 15.26 41% Clear Zone: 11.68 (76%) 
APZ I: 3.58 (24%) 
APZII:None 

2631000 125.95 4.13 3% Clear Zone: None 
APZI:None 
APZII: 4.13 (100%) 

2642300 431.77 12.58 3% Clear ione: :None 
APZI:None 
APZ II: 12.58 (100%) 

2643500 674.58 7.64 1% Clear Zone: ·None 
APZI:None 
APZII: 7:64 (lOQ%) 

. . -
US~ '~!ass A" RU!l"'!!lY Class!fi.~f!~n·_No!fh En_d 

Parcel Number Total Affected Percentage of Totals by Zone 
Area Area Total Area (Acres/Pecentage) 
(A~~) (Acri!S) 

2610000 111.67 24.17 22% Clear Zone: 8.82 (36%) 
APZ 1: 15.35 (64%) 
APZII:None 

2610000 12.16 3.50 29% clear-Zone: 3.09 (88%) 
APZI: 0.41 (12%) 
APZII:None 

2610100 145.93 7.16 5% Cie8rZ.One:7.t3 (99%) 
APZI: 0.03 (1%) 
APZII:None 

2610200 425.44 49.82 12% Clear Zone: 49.82 (100%) 
(USAF) APZI: None 

APZII:None 
2717500 158.75 44.65 28% Bear zone:· None 

APZ 1: 39.86 (89%) 
AJ!Z.JJ: 4.}9__(11%) 

5372400 314.14 54.40 17% Clear Zone: None 
APZI: 1.80 (3%) 
APZ II: 52.60 (97%) 

A-5 



FAA "CAT Ill'' ~un~ay q.~caUon:_~outh En~ . 
Parcel Total Area Affected Area Percentage of Totals by Zone 

Number (Acres) (Acres) Total Area 
2629600 18.54 5.45 29% OFA*:None 

RPZ**: 5.45 {100%) 
2629600 22.86 9.25 40% OFA:None 

RPZ: 9.25 (100%) 
2629600 36.95 8.62 23% OFA:None 

RPZ: 8.62 (100%) 
2628300 256.26 0.81 <1% OFA: None 

RPZ: 0.81 (100%) 
2628800 10.44 O.ot <1% OFA:None 

J.U>Z: 0:01 (100%) 
2184800 4720.68 9.59 <1% OFA:None 

RPZ: 9.59 (100%) 
*OFA = Object Free Zone 
**RPZ = Runway Protection Zone 

FAA "CA.~ III'' Runway <:;lassificaU~n-North End 
Parcel 

Number 
2610000 

Total Area Affected Area Percentage of Totals by Zone 
(Acres) (Acres) Total Area 
111.67 9.79 9% 

2610000 12.16 2.98 24% 

26101000 145.93 12.48 8% 

*OFA =Object Free Zone 
**RPZ = Runway Protection Zone 

OFA*: None 
RPZ**: 9.79 (100%) 
OFA:None 
RPZ: 2.98 (100%) 
OFA:None 
RPZ: 12.48 (100%) 



ApBendix B - Detailed 
Land Use Compatibility Table 
--~ - __ .................. - -

The foUowing pages contain a table that gives more detailed infonnation about which particular land 
uses are compatible with the different DoD and FAA land use zones. 
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Suggested Land Use Compatlblflt;y In Clear ZonesjRunway Protection Zones & Accident Potential Zones 

Use 

IHo,useiiold Units 
~~~--~~.-lci>Su~~~~~u;~-------· ~J maximum density for detached single family housing; 

Dwelling Units/Acre. In a Planned Unit Development (PUD) of 
family detached units this density could possibly be increased 

where the amount of open space is significant and the 
surface area covered by structures does not exceed 20% 
total area. 

Recomendation: Max 1-2 Dwelling Units per Acre. 

, 

S.2 



Suggested Land Use Compatibility In Clear ZonesjRunway Protection Zones & Accident Potential Zones 
Per Unified Facilities Criteria Document3-260.01 ~~le!;~E!!!!!l~!!..!!!!!..!~~!!E:!!~!!!IJ~!!!!;~Orcular 150/5300.13 fRevlsed 14 Feb 1997) 

AFOnJy. 
No FAA 

Equivalent 
Surface 

factors to be considered: Labor intensity, strucrural 
jCOl'erll!~ explosive characteristics, air-pollution, electronic 
jln«ri"ucnce with ain:raft, height of structures, and potential glare to 

rN:-J~~i'f1L-f-;r;;;-t~~-~Rcco;:;;:: mcndation: Max floo~-~-ratioo.56 (Floor area ~tio 
ratio between the square feet of floor area of the building and 

site area.) 

- -
Rccomendation: Max floor area mtio 0.28 in APZ I & 0.56 
D (Floor area mtio is the ratio between the square feet of 

area of the building and the site area.) 

Rccomcndation: Max fl~~ mti~·o:28 J;.-.APZ I& -0.56 
D (Floor area mtio Is the ratio between the square feet of 

area of the building and the site area.) 
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Suggested Land Use Compatibility In Clear ZonesfRunway Protection Zones & Accident Potential Zones 

AF&FAA 
Equlvafent 

Surfaces 

> ::; 

AF&FAA 
Equlvafent 

Surfaces 

AFOnly. 
No FAA 

Equlvafent 
Surface 

Recomendation: Max floor area ratio 0.28 in APZ I & 0.56 
n (Floor area ratio is the ratio between the square feet of 

area of the building and the site area.) 

127-jpri-rufr;g,j~iishi;;g,~INN;o;-t::~~T:l':1-N;;-t,';~~:_··-y;;;-!Ye;;-!ii;;s~t;RReco;;;m;;en;;td;;tani;;·o~n::JM;(;ax;;fni;oor area ratio 0.28 in APZ l & 0.56 

32 No ' Yes 

33 

D (Floor area ratio is the ratio between the square feet of 
area of the building and the site area.) 

Recomcndation: Max floor area ratio 0.56 (Floor area ratio 
ratio between the square feet of floor area of the building and 

site area.) 
---------------

Rccomcndation: Max floor area ratio 0.56 (Floor area ratio 
the ratio between the square feet of floor area of the building and 

site area.) 

~33~4---~brk;.;i;~--~!N;;--~~~~~:-N.;-f?~----N-o--~----~---R-cc--om-cn--dati--.on-:-M-ax--fl-oo-r-area----ratio0.-56-(FI-~marearatio 

!."; 
ratio between the square feet of floor area of the building and 

site area.) 



Suggested Land Use Compatfblllt;y In Clear ZonesfRunway Protection Zones & Accident Potential Zones 

39 

40 

'-, ;-.~ -

Recomendation: Max floor area ratio 0.28 in APZ I & 0.56 
D (Floor area ratio is the ratio between the square feet of 

area of the building and the site area.) 

factors to be cxmsidered: Labor intensity, structural 
IWVl:nljtc. explosive characteristics, air-pollution, electronic 
liDterf1:11~:nce with aircraft, height of structures, and potential glare to 

structureS (except airfield lighting and navigational aids 
!necessary for the safe opa-alion of the airfield wben there are no 

options), buildings 01' above-ground 
luti!Utyl'coniiiD~mications lines should nonnally be located in Clear 

on 01' off the installation. The Clear Zone is subject to 
restrictions. 

--+------+--~"=,,....,-+---+-;~~----+---+----------~·-=-·------ --- --· ·-
Yes (5) Yes factors to be considered: Labor intensity, structural 

.· 
'· 

1coveras:c, explosive characteristics, air-pollution, electronic 
linterfer~~:nce with aircraft. height of structures, and potential glare to 

Passenger terminals and no maj01' above ground transmission 
APZI. 
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Suggested Land Use Compatibility In Clear ZonesfRunway Protection Zones & Accident Potential Zones 

43 

AFOnly. 
No FAA 

Equivalent 
SUrface 

factors to be considered: Labor intensity, structural 
fco•venage, ~losive characteristics, air-pollution, electronic 
lintocrferen•re wilb aircraft, height of structures, and potential glare to 

factors to be considered: Labor intensity, structural 
IW'rCilltgc, explosive characteristics, air-pollution. electronic 
lint4=rferenc:ewilb aircraft, height of structures, and potential glare to 

Passenger terminals and no major above ground transmission 
APZI. 

is acceptable to place objects lbat need to be located for air 
1na1rintion (Approach lighting, etc.) or aircraft ground maneuvering 

as long as specified criteria are followed. 
---- -·- -----!----f.:..,:;:.;;~~--+~,..;-----1----!----

factors to be considered: Labor intensity, structural 
lco•venure. ~losive characteristics, air-pollution, electronic 
lint•l!ri'f!l'f!II<OP. wilb aircraft, height of structures, and potential glare to 

factors to be considered: Labor intensity, structural 
tcu·vcnur:c. explosive characteristics, air-pollution. electronic 
lintoerferen•ce wilb aircraft, height of structures, and potential glare to 

Passenger terminals and no major above ground transmission 
APZL 



Suggested Land Use Compatibllft¥ In Clear ZonesjRunway Protection Zones & Accident Potential Zones 
Per Unified Fadlftfes Criteria Document 3-260-01 (22 Sept 06 Draft) and the FAA ~rt Design~ OrcuJar 150/5300..13 (Revfsed 14 Feb 1997J 

I - I AFOnly. I 

47 

48 

48.5 

parking 

~ 
d'· 
~ 
C\ 
Ql 
a. a 

No 

N9 

diaposal I No 

I (landfills, 
incinerators, etc.) 

No FAA 
Equivalent 

Surface 
' 

~I 
~I 
~· ., 
~ 

NQ; 
0 ~ ; .. 

to be considered: Labor intensity, structural 
characteristics, air-pollution, electronic 

!interference with aircraft, height of structures, and potential glare to 

Automobile parlcing facilities, although discouraged, may be 
nitted, provided the parking facilities and any associated 

!appurtenances are located outside the Object Free Area. 

factors to be considered: Labor intensity, structural 

!coverage, explosive characteristics, air-pollution, electronic 
interference with aircraft, height of structures, and potential glare to 

;:;:, : ;;,_~:""' .' · ..• -- (3) Other factors to be ccmsidered~r:;_bor b;rensity~·sm.·~ai-
coverage, explosive characteristics, air-pollution, electronic 
interference with aircraft, height of structures, and potential glare to 

Passenger terminals and no major above ground uanstnission 
APZI. 
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Suggested Land Use Compatibility In Clear ZonesjRunway Protection Zones & Accident Potential Zones 
Per Unified Facilities Criteria Document 3·260.0 1 J22 ~P~ 0~ OraftJ

1
and the_ F~ Al~rt De~fgn Advfs~ Circular 150/5300.13 (Revised 14 Feb 1997} 

!communication and 

~ ... 
cr 
~ 

" C\ 
iil a 

No 

No 

No 

~ 

~ 
~ Non. 

:J" 
' ID a. 

factors to be considered: Labor intensity, sttuctural 

lcoveragc, explosive characteristics, air-pollution, electronic 
interference with aircraft. height of sttuctures, and potential glare to 

_ Recomendation: Max floor area ratio 0.28 in APZ I & 0.56 
APZ n (Floor area ratio is the ratio between the square feet of 

area of the building and the site area.) 
--. - ---·· 

Recomendation: Max floor area ratio 0.14 in APZ I & 0.28 
n (Floor area ratio is the ratio between the square feet of 

area of the building and the site area.) 

----------- + 

Recomendation: Max floor area ratio 0.14 (Floor area ratio 
ratio between the square feet of floor area of the building and 

site area.) 

1-loa•A" ·-"'A .. ~... -t---.N; ~Jirf)!;~ No ~; > No 
1 Yes !Density Recom~&.ti~n: Max floor~ ratio 0.24 (Floor area ratio 

No Yes 

ratio between the square feet of floor area of the building and 
site area.) 

------- -·- ·-·-----~---··-·· 

Recomendation: Max floor area ratio 0.14 in APZ I & 0.28 
D (Floor area ratio is the ratio between the square feet of 

area of the building and the site area.) 

0 
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Suggested Land Use Compatlbllft;y In Clear ZonesjRunway Protection Zones & Accident Potential Zones 
Per Unified Fadlltles Criteria Document 3-260.0 I J22 Sept~ DraftJ

1
and the FAA .Ah'J!:'rt Dei'S" AdVIs~ Orcular 150/5.300-13 (Revised 14 Feb 19971 

Use 

S1 

58 

(6) 60 

61 

Services (cont.) 

> :::;-

~ 
Q 

" iil a. a 
0 
m .. 

Recomendation: Max floor area ratio 0.28 (Floor area ratio 
ratio between the square feet of floor area of the building and 

site area) 

Recomendation: Max floor area ratio 0.28 (Floor area ratio 
ratio between the square feet of floor area of the building and 

site area.) 

,-~n;;ity ~m~&ti;);~ Max floor area ratio 0.22 (Floor area ratio 
te ratio between the square feet of floor area of the building and 
site area.) 

intensity office uses only. Ancillary uses such as meeting 
auditoriums, etc. are not recommended. 

Max floor area ratio 0.22 for "General 
IOffice/Office park" (Floor area ratio is the ratio between the square 

of floor area of the building and the site area.) 
.. 

Recomendation: Max floor area ratio 0.22 for Office uses 
area ratio is the ratio between the square feet of floor 

of the building and the site area.) 

B-9 •. 

a' 



Suggested Land Use Compatibility In Clear ZonesjRunway Protection Zones & Accident Potential Zones 
Per Unified Fadlltles Criteria Document 3-260..0 I 22 Sept 06 Draft and the FAA Airport Design Advfs~ Orcular 150/5300.13 (Revised 14 Feb 1997) 

Land Use 

Services (conL) 

AF & FAA AF & FAA AF Only. 
Equivalent Equivalent No FAA 
Surfaces Surfaces Equivalent 

Surface 

:-'~-,r:-·: Yes I Yes Density Recomendation: Max floor area ratio LO (Floor area ratio is 
1 the ratio between the square feet of floor area of the building and the 

site area.) 

Density Recomendation: Max floor area ratio 0.11 in AYl I & 0.22 
in AYl D (Floor area ratio is the ratio between the square feet of 
floor area of the building and the site area.) 

Density Recomendation: Max floor area ratio 0.22 (Floor area ratio 
Is the ratio between the square feet of floor area of the building and 
the site area.) 

Density Recomendation: Max floor area ratio 0.22 (Floor area ratio 
is the ratio between the square feet of floor area of the building and 
the site area.) 
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Suggested Land Use Compatibility In Clear Zonesj Runway Protection Zones & Accident Potential Zones 
Per Unlned Facilities Criteria Document 3-260.0 f 22 Sept 06 Draft 

Af&FAA 
EqulvaJent 

Surfaces 

and the FAA AlrJl ort Design Advisory O rcular 150/5300..13 I Revised 14 Feb 1997) 

Af & FAA Af Onry. 
EqufvaJent No FAA 

Surfaces EqufvaJent 

Land Use 
Cultural, 
Entertainment and 
Recreotlonnl 

Cultural, 
Entertainment and 
Recreatlonnl (cont.) 

VI 
r c 
n 
~ .. 
70 

71 

71.2 

72 
1- 72.1 

- -
72.11 

72.2 

~ · - ~ )> ~~ :::; ., 
-~ 

)> r 0 :::; ., 
~j n ., 

rD ~ 0 
Cl 

., _j n ., 
~l 

rD Ql 

a~ Q. n 
rD ii 
Q. 

~! Ql Jl n ., 
ii N 

ii g 0 Ql :::J ., 
N 

~i 
rD 

lfi 0 n 
~ .t! 

____ . __ L __ L 
Cultural activities No He d Ne 
Nature exhibits Ne He N. He 

____ I -
Public assembly I ~: 

11 

~~ i ~ If ~. 
Auditoriums, concerti "'" ,_ ·- ·-
halls 

!Outdoor music I No I He 
shells. amphithea!CrS 

Outdoor sports 
arenas, spectator 
SPOftS 

Surface 

I 
' "T1 I 

l ~ 
I ~ 
I N - · 
I g ~ 
' rD ~ 
I =~ 

I ~ ; 
N:::J 

..= g; Notes 

-I-

(8) Facilities must be low inlensity, club houses. meeting places, 
auditoriums, large classes, etc. are not recommended 

,-------+-- ·- - --- ·--

~ Amusements I No No I Nn 
------+--- ------ ------ ---- - ·~ 

!'Co N<l Yes 

Ne (C) Yes (8) I Yes m CS) Facilities must be lo;;, intensity, meeting places. auditoriu-~ 74 Recreational No 
activities (including 
go If courses, riding I 
stab les, water 

_ _ _ rcc...!£<llior!l__ __ j__ __ 
75 Resorts and group ~- No 

1 
Ne 

camps • 

Nn 

----
No 

76 Parks No 1 '!No j No 

~--~~--------~----~· ~-~~--~ 

I large classes, etc. are not recommended. No club houses. 
1 (C) Golf Courses, but not club houses, treeS or water hnznrds. are 
I permitted. 

.. ---,---- -
!'Co Nl' I No 

No Yra (8) ! Yra (3) (8) FaciHties must be low intensity, meeting places. auditoriums, 
1 large classes, etc. arc not recommended. No club houses. , __ ...; _________ _ ------

8-' ' 

.. 



Suggested Land Use Compatibility In Clear ZonesjRunway Protection Zones & Accident Potential Zones 

81 

82 

~~ ... I 

fl 
~ 

NO. 
0 a. 
:l ~ ID,.. 

must be low intensity, meeting places, auditoriums, 
classes, etc. are not recommended. No club houses. 

-- ... 
,.uu .. wr= (except airfield lighting and navigational aids 

!necessary the safe operation of the airfield when there are no 
tnrnt,.. """n"options), buildings or above-ground 
iutil~ty/C:ontm~lnications lines should normally be located in Clear 

on or off the installation. The Clear Zone is subject to 

Feedlots and intensive animal husbandry. Activities 
concentrations of birds creating a hazard to aircraft 

lopcntions should be excluded. 

i----f~~*·----L---4------------ ----------- ----
Recomendation: Max floor area ratio 0.28 (Floor area ratio 

ratio between the square feet of floor area of the building and 
area.); No activity wbich produces smoke, glare, or involves 

0 
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Suggested Land Use Compatibility In Clear Zones/Runway Protection Zones & Accident Potential Zones 

Activities 

Activities No 

Activities No 

89 

and timber products removed due to establishment, 
maintenance of Clear Zones will be disposed of in 

jacconlant:le with appropriate DOD Natural Resources Inslnlctions. 
Recomenclation: Max floor area ratio 0.28 (Floor area ratio 

ratio bdween the square feet of floor area of the building and 
area.); No activity which produces smoke, glare, or involves 

hunting and fishing may be permitted for the 
of wildlife management. 
Recomendation: Max floor area ratio 0.28 (Floor area ratio 

the ratio bdween the &qiU)le feet of floor area of the building and 
site area.); No activity which produces smoke, glare, or involves 

k~~~::---=::-k--=::~~~;~---:;---- -··----------1 
mining operations that could create retention ponds 

attract waterfowl and present Bird Aircraft Slrike Hazard 
or operations that produce dust and/or light emissions that 

pilot vision are not compatible. 
Recomendation: Max floor area ratio 0.28 (Floor area ratio 

ratio between the square feet of floor area of the building and 
area.); No activity which produces smoke, glare, or involves 

IMr,lo.~iives. 

1nc;ii~~~~~i;iik,;--M-~ fl~-~ ratio 0.28 (Floor area ratio 
between the square feet of floor area of the building and 

No activity which produces smoke, glare, or involves 
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Suggested land Use Compatibility In Clear ZonesjRunway Protection Zones & Accident Potential Zones 
Per Unified Faclfltles Criteria Document 3-26o-o 1 22 Sept 06 Draft and the FAA Airport Design Advisory Circular 1 50j530Q-13 (Revised 14 Feb 1997) 

AF & FAA AF & FAA AF Only. 
Equivalent Equivalent No FAA 

Surfaces Surfaces Equivalent 

I 

!-;; ~ I )lo ~ I ::;· . ~ 
I "T1 ::0 )lo l n::a 0 -C ::;· 0 c ., 

::O:J 

, ~j I 
n "T1 
~ ~~ 0 
Cl 

., 
I -'< n 

I 
01 0-a ~ 

' a-a n Q. s.a ~ ii" t >2 Q. ~ ~~ !11 
n j 

., 
I n a 

I ii" N 
Jg V'l !11 i g 0 

r ., :J 
c I N ii 

~ 

~i n 

' 

0 -n ~ ~ l a nd Use .. ~ 
OU1er 90 I 

• ~- lUnd -
91 Undeveloped Land I No No Yes I Ya i 

93 !Water Areas I No No - : No(l 4) No 

I l 

I ' - . 
Notes: 

•SLUCM No.- Standard Land Use Coding Manual number; U.S. Department of Transportation 

Ve• -Land uses and related structures are normally compatible without restrictions. 

Nn - Land uses and related structures are not normally compatible and should be prohibited. 

Surface 

)o l 
::;· l 

)lo 
::; 

"T1 I "T1 
0 0 
;:; I 

., 
n 

~ 
, 

~ 
)lo I )lo 
n n n n 

NQ: IS'" 0 ~ :J ~ 
:J :J ~a 
~ "" =-u -~ , _ 0 
);; • )o"" 

1 -u~ "U:J i N:J N ct. a; 
..:: !11 i = !11 

i 
Yes 1 Yes 

No (14) ; No (I4l 

i 
I 

I 

VII~ (11- Yes with restrictions. The land uses and related strucrures are generally compatible but with caveats. 

Nn (141- No with exceotions. 

I 
I 
I 

I 
Notes 

---- - - -- --·--, 
--- -- - - -- _j 

(14} Narurally occurring water features (e.g., rivers, lakes, StreamS, I wetlands} are pre-existing, non-confonning land uses. Naturally 
occurring water fearures that attract waterfowl present a potential I Bird Aircraft Strike Hazard (BASH}. Actions to expand naturally 

I occurring water features should not be encouraged. 

t 
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Appendix C - Acronyms 

AFB 

AFI 

AICUZ 

APZ I 

APZII 

BRAC 

DHS 

DoD 

FAA 

GISR 

ICBM 

10 

Air Force Base 

Air Force Instruction 

Air Installation Compatible Use Zoning 

Accident Potential Zone I 

Accident Potential Zone II 

Base Realigri.ment and Closure 

Department of Homeland Security 

Department of Defense 

Federal Aviation Administration 

Global Intelligence, Surveillance, and Reconaissance 

Inter-Continental Ballistic Missile 

Information Operation 

MAFB Malmstrom Air Force Base 

NORAD North American Aerospace Defense Command 

NORTHCOM Northern Command 

NTIR Nevada Test and Training Range 

ODP Office of Domestic Preparedness 

RED HORSE 

ROFA 

RPZ 

TPL 

UAV 

UFC 

us 
USAF 

UTTR 

Rapid Engineer Deployable Heavy Operational Repair Squadron Engineers 

Runway Object Free Area 

Runway Protection Zone 

Trust for Public Land 

Unmanned Aerial Vehicle 

Unified Facilities Code 

United States 

United States Air Force 

Utah Test and Training Range 

C-t 



 

 
  
 
  
XXX XXXXX 
XX XX XX 
XXXXXXXXX XXX XXXXX 
 
XXXXX XXXXXX 
XX XXXXXXXXX XX 
XXX, XX XXXXX 
 
Dear XX XXXXXX, 
 
  The Missile launch Facility X-XX, adjacent to property you own, plays a crucial role in 
the Air Force mission to protect and defend the United States.  This site is one of the 
many that helped us win the Cold War and continues to deter aggression against our 
nation.   
 
 In October 2009, the Air Force began modernizing security systems at our Missile 
launch facilities.  We are installing camera systems that provide surveillance capability 
at and around the unmanned site, similar to the commercial cameras used in urban 
areas for traffic and security measures.   
 
    The installation will require placement of a utility and associated buried conduit on the 
USAF-owned property outside the fence.  Our goal is to make the installation and 
operation of the new system transparent to you as the adjacent property owner.  Our 
contractor is planning to remain within the government-owned property; however, 
access to the area during the installation may require crossing of property lines due to 
the size of the equipment.  Based on the ease of access at each location, it may be 
necessary for our contractor to notify you prior to the installation. 
 
    The Government agrees to be responsible for damages caused by the activity of the 
Government, its officers, employees, or representatives on said land, and will repair 
such damage or, at the option of the Government, make an appropriate settlement with 
the Owner in lieu thereof. 
 
    If you have property concerns as a result of the installation process, please contact 
the Real Estate Management Office at (406) 731-7898 or toll free (866) 257-2264, ext 
7898 or write to 341 CES/CEAOR, 39 78th Street North, Malmstrom AFB, MT 59402.     
I have included two copies of this letter, please sign and return one of the copies in the 
self address stamped envelope.  This is for the base’s records and will ensure you have 
been notified of the project.

DEPARTMENT OF THE AIR FORCE 
HEADQUARTERS 341ST MISSILE WING (AFGSC) 

 



 

Thank you for your patience with this matter.  Again, our goal is to make this installation 
as transparent as possible to property owners. 
 
 
          Sincerely 
 
 
 
         
     MICHAEL E. FORTNEY, Colonel, USAF 
    Commander, 341st Missile Wing 
 
 
 
 
 
 
 
___________________________ 
XXXX XXXXXX 
Land Owner 
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}(2 PAC£113 ~BDilK - :-::~l:ns:rmn ..\~' ...... , B-1 , ~lantana {;

Tract B 100-l 

WARRANTY DEED 

The Grant0rs GUST :-···· .KOSKJ acd HIU•-Li.. E. KOSi\J, his wife, 

for am1 In con~~!(_~..:-:·:tt.lon or the sum or ONE HMNDH.ED TEK !'.ND N0/100 - - - - - - - - - - - -
POLLAH.~; ($ 110.00 ), lawful rnonc:r o:' the ontte~! ;~t::tes·or America, to them ln hand pa!d, 
the rPCl'lPL wtw1·~~or t.s ht'r·e~lY ~cknowle;.!t"';Cli, ,10 by these p:·C'sent.s t:r·ant, t1:u·gatn, :;ell. convey and confirm 
unto tlle UNI'n:l; ~>T!>.TE~' 'CW A~EhiCA, :J.IH1 its :ts~>1t:-.n~~. t!Jc ro1lo·.o;tn2; des,·Tlbeci rc:ll estate, situate, lYing and 
belnt~ ln UlC' ~_:ounty of Judith Basin <Hh~ State ot' ~1011tana: 

A parcel of land in the north half of the ncrthwest quarter of Section 32, 
Towf'sr,ip 18 North, !lange ll East of the 1-contana Principal Heridian, Judith Basin 
County, Montana, described as folloHs: 

Corrm1encinp: at the northwest corner of said Section 32; thence south 64°18 1 40" 
east 41/2.27 feet; ther.ce south '77°22 1 36" east l20.GO feet; thence north 12°37 1 24" 
east s5.oo feet; thence south T/ 0 22'36" east 217.51 feet to the point of BE(jll\!Hi\G; 
thence north 0°07'30 11 east 182.60 feet to a point on the .southerly right-of-Hay line 
of an existing County :ioiid; thence easterly along said right-of-way line 214.00 feet;
thence· south 0°07'30" west 193.96 feet; thence north 89°52'30" west 162.76 feet; 
thence north 77°22'36" west 52.49 fee;, to the point of be£) nning. 

Containing at' area of 0.95 acres, more or less, 

The above bearings are based on true north. 

T!-!I~; l~ONVI-:YANCr:, FOH TH!<: lll·:!-'Ahn1l•:l'\T Cli· Tltr: All\ FO!\CI-:. 

:\ubjcct to cxJ:;Ltnt: ea:-;cmcnt;; rot' putJ11c :;oad:;, public hll!)Jway:>, pul;llc ut111t1es, railroads and pipelines; 
am1 to reservallons, cxccpL1on::.;, and any oUwr out:-a .. an(!in~ r1t.')lts contained in or referred to In patents issued 
by the United ~3Vltc:~; Subject, also" Lo that roy<:llty reserv·=~tion in th2t deed recorded 22 

July 1942 in Book 120 of Deeds, page 139, records of Judi.th Basin County, Montana, 
cxcepLl·ng anci rcDcrvinr; to Lllc Granto!S and;or m1ncr:11 lessee all .oil, gas and other minerals ln and under 
the twrclnabovc described land, tJUt w1 thout the rir_,ht to mine or remove any solid minerals from said described 
land In any manner whatsoever for a~;; long a.:; the United ~)tates owns the land, or to enter upon the surface of 
of descr1be(1 land or for a dcpU1 of flvc hunzl.reci {500) feet below said surface for the purpose of drllllng 
thereon, extracting Uwrcfrorn, or exploring for oil and eas, or for any other purposes, and in no event will 
explosives be used. In any oil and gas operat.lons for as long.as the United States owns the land. 

Gra!Jtors do hereby c.onvcy and quitclaim to the-UN-ITED STATES Of AMERICA, and its assigns, all 
of their r1e;hL, t1tlc _and Interest 1n the banks, l)eds and waters of any streams or lakes opposite to or 
bor<1er1ng upon sa1d lands, and 1n any alleys, roads, streets, ways, strips, gores, railroad rights of way, and 
trrie;atlon d.ltch or canal r18;hts of 'N8..Y crossln~; abutting or adjo1n1ng said lands. and 1n any means of ingress 
or ee;ress appurtenant to sa1d -lands. 

the sald ·orantors 
1>61. 

~lsned, ~ealed, and DeliVered ln the Presence 

have hereunto set their hands this ..;? c; .d day of 

-<~~de 
~~g~ 
HilJfJ\ E. KOSKI 
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r 

/ 

.. 
•. w 

BllGK ~1:(2 I'Aef1.f4 
STATE OF MONTANA 

ss. 
county of Cascade 

On thls 27th day of September , 19 6L bero:·e me, the under·s!gned, came 
Reith M. Watkins . who resides at Great Falls, Montana 
personally known to me and to me known to be the ~;pbscrlvL(lg: '•;)tn~s.s. wlt.htn rnmeti, who, being by 
does say, that he knows Gust \1. Koski and nilma l'.J. 1\0Sl<l 

me ~;;worn, 

the Grantors within named, knows them to·be the ·.:irantors who 
instrument, and that he was present and saw the s:·>.lli wlthln named 
acknowledged t.o hlm, the said Keith M. Watkins 

are descrlbect ln and who executed the w1 thin 
Grantos execute the same, and that they 

, th:lttheY.: , t.tle said GrantorS , 
executed t11e same, and that he, the satzi Keith M. Watkins , thereupon subscrtbed ills 
name as a wt tncss thereto. 

~-_& ~; ·~Ll /~<"u --· .. 
&lbSril)in~ tnP~>s to 

~ ,,\•\'-' > ,.: • • :.· • "I J ('It 

-·~~,,,··:,-~~iII' . ' I '·. / /~······b····~·~ :") > - ' ·. '' 
NOtary Publlc for the St8 .. ~ >t;ontana· . ·~~':"<---: __ 

Z ~!H .(, ":>.. ~ 1-

GUST \'1. KOSK1 

=-t:·"..> •. ·:, :(.'.: 
NOTARY RUBLI\5 l<Or1 th.,.l'l!ine gl·~~tan1 · 

Res ld !ng at Rosidiil_g.p'\reai;)Fqlls, ¥on,i~a· ; 
My Commi§zjQIH:;lipJreo te!lrtrql;Y 1119,6'4 

-', (/" r • .......... ~" _1 ...... -.. 
My Cornm1sslon Expires ',,,, V ~/.1 •\i -··: , .. -..'' 

HILJI1A E. KOSKl 

----· 

NPS Form 
Dec 60 

!.'T.ATE OF l\-10NTASA 1 

; ~" '}0 
_; ii '1 ) tt;:_, 

' " ' ~ ,,.\'' ·"; 
•lttlto""'\ 

-
COVSTY o•· .n:nnn RMHN f SS. 

t"I:.f.D FOH UE(:Oitn TliiS. ____ g_2_th ____ DAY OF _______ ~t..__ ____ _ 

A, !), ,._Q.l __ at 2 ill _______ QTI.OCKP,.M. AND DULY RECOUH:n Dl 

\'~~LU:\-IF. __ , _______________ .. lh2 ____ AT P.\Gf: ________ J_].J_ ________ ItECOTWS OF JU!~!--:'"11 
Ht\:>1:-\ t'Ol':-:TY, 1\lOST,\SA. 

__________ J:)elight Le~;:J.i~L __________ _ 

~
co,t?p·y f.t:cpnnnt 

ny_____ -~ 
DE:'t:TY 

FEES 4.00~ 

Return to: U.S.Army Eng'neer District, Seattle 
Great Falls Real Estate Office 
Box 1425 
Great Falls, Montana 

14b (o.T.) 2 
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76-3-504. Subdivision regulations -- contents. (1) The subdivision regulations adopted under this 
chapter must, at a minimum: 
     (a) list the materials that must be included in a subdivision application in order for the application to 
be determined to contain the required elements for the purposes of the review required in 76-3-604(1); 
     (b) except as provided in 76-3-509, 76-3-609, or 76-3-616, require the subdivider to submit to the 
governing body an environmental assessment as prescribed in 76-3-603; 
     (c) establish procedures consistent with this chapter for the submission and review of subdivision 
applications and amended applications; 
     (d) prescribe the form and contents of preliminary plats and the documents to accompany final plats; 
     (e) provide for the identification of areas that, because of natural or human-caused hazards, are 
unsuitable for subdivision development. The regulations must prohibit subdivisions in these areas unless 
the hazards can be eliminated or overcome by approved construction techniques or other mitigation 
measures authorized under 76-3-608(4) and (5). Approved construction techniques or other mitigation 
measures may not include building regulations as defined in 50-60-101 other than those identified by the 
department of labor and industry as provided in 50-60-901. 
     (f) prohibit subdivisions for building purposes in areas located within the floodway of a flood of 100-
year frequency, as defined by Title 76, chapter 5, or determined to be subject to flooding by the 
governing body; 
     (g) prescribe standards for: 
     (i) the design and arrangement of lots, streets, and roads; 
     (ii) grading and drainage; 
     (iii) subject to the provisions of 76-3-511, water supply and sewage and solid waste disposal that 
meet the: 
     (A) regulations adopted by the department of environmental quality under 76-4-104 for subdivisions 
that will create one or more parcels containing less than 20 acres; and 
     (B) standards provided in 76-3-604 and 76-3-622 for subdivisions that will create one or more parcels 
containing 20 acres or more and less than 160 acres; and 
     (iv) the location and installation of public utilities; 
     (h) provide procedures for the administration of the park and open-space requirements of this 
chapter; 
     (i) provide for the review of subdivision applications by affected public utilities and those agencies of 
local, state, and federal government identified during the preapplication consultation conducted pursuant 
to subsection (1)(q) or those having a substantial interest in a proposed subdivision. A public utility or 
agency review may not delay the governing body's action on the application beyond the time limits 
specified in this chapter, and the failure of any agency to complete a review of an application may not be 
a basis for rejection of the application by the governing body. 
     (j) when a subdivision creates parcels with lot sizes averaging less than 5 acres, require the 
subdivider to: 
     (i) reserve all or a portion of the appropriation water rights owned by the owner of the land to be 
subdivided and transfer the water rights to a single entity for use by landowners within the subdivision 
who have a legal right to the water and reserve and sever any remaining surface water rights from the 
land; 
     (ii) if the land to be subdivided is subject to a contract or interest in a public or private entity formed 
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to provide the use of a water right on the subdivision lots, establish a landowner's water use agreement 
administered through a single entity that specifies administration and the rights and responsibilities of 
landowners within the subdivision who have a legal right and access to the water; or 
     (iii) reserve and sever all surface water rights from the land; 
     (k) (i) except as provided in subsection (1)(k)(ii), require the subdivider to establish ditch easements 
in the subdivision that: 
     (A) are in locations of appropriate topographic characteristics and sufficient width to allow the 
physical placement and unobstructed maintenance of open ditches or belowground pipelines for the 
delivery of water for irrigation to persons and lands legally entitled to the water under an appropriated 
water right or permit of an irrigation district or other private or public entity formed to provide for the 
use of the water right on the subdivision lots; 
     (B) are a sufficient distance from the centerline of the ditch to allow for construction, repair, 
maintenance, and inspection of the ditch; and 
     (C) prohibit the placement of structures or the planting of vegetation other than grass within the ditch 
easement without the written permission of the ditch owner. 
     (ii) Establishment of easements pursuant to this subsection (1)(k) is not required if: 
     (A) the average lot size is 1 acre or less and the subdivider provides for disclosure, in a manner 
acceptable to the governing body, that adequately notifies potential buyers of lots that are classified as 
irrigated land and may continue to be assessed for irrigation water delivery even though the water may 
not be deliverable; or 
     (B) the water rights are removed or the process has been initiated to remove the water rights from the 
subdivided land through an appropriate legal or administrative process and if the removal or intended 
removal is denoted on the preliminary plat. If removal of water rights is not complete upon filing of the 
final plat, the subdivider shall provide written notification to prospective buyers of the intent to remove 
the water right and shall document that intent, when applicable, in agreements and legal documents for 
related sales transactions. 
     (l) require the subdivider, unless otherwise provided for under separate written agreement or filed 
easement, to file and record ditch easements for unobstructed use and maintenance of existing water 
delivery ditches, pipelines, and facilities in the subdivision that are necessary to convey water through 
the subdivision to lands adjacent to or beyond the subdivision boundaries in quantities and in a manner 
that are consistent with historic and legal rights; 
     (m) require the subdivider to describe, dimension, and show public utility easements in the 
subdivision on the final plat in their true and correct location. The public utility easements must be of 
sufficient width to allow the physical placement and unobstructed maintenance of public utility facilities 
for the provision of public utility services within the subdivision. 
     (n) establish whether the governing body, its authorized agent or agency, or both will hold public 
hearings; 
     (o) establish procedures describing how the governing body or its agent or agency will address 
information presented at the hearing or hearings held pursuant to 76-3-605 and 76-3-615; 
     (p) establish criteria that the governing body or reviewing authority will use to determine whether a 
proposed method of disposition using the exemptions provided in 76-3-201 or 76-3-207 is an attempt to 
evade the requirements of this chapter. The regulations must provide for an appeals process to the 
governing body if the reviewing authority is not the governing body. 
     (q) establish a preapplication process that: 
     (i) requires a subdivider to meet with the authorized agent or agency, other than the governing body, 
that is designated by the governing body to review subdivision applications prior to the subdivider 
submitting the application; 
     (ii) requires, for informational purposes only, identification of the state laws, local regulations, and 
growth policy provisions, if a growth policy has been adopted, that may apply to the subdivision review 
process; 
     (iii) requires a list to be made available to the subdivider of the public utilities, those agencies of 
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local, state, and federal government, and any other entities that may be contacted for comment on the 
subdivision application and the timeframes that the public utilities, agencies, and other entities are given 
to respond. If, during the review of the application, the agent or agency designated by the governing 
body contacts a public utility, agency, or other entity that was not included on the list originally made 
available to the subdivider, the agent or agency shall notify the subdivider of the contact and the 
timeframe for response. 
     (iv) requires that a preapplication meeting take place no more than 30 days from the date that the 
authorized agent or agency receives a written request for a preapplication meeting from the subdivider; 
and 
     (v) establishes a time limit after a preapplication meeting by which an application must be submitted 
as provided in 76-3-604; 
     (r) requires that the written decision required by 76-3-620 must be provided to the applicant within 
30 working days following a decision by the governing body to approve, conditionally approve, or deny 
a subdivision. 
     (2) In order to accomplish the purposes described in 76-3-501, the subdivision regulations adopted 
under 76-3-509 and this section may include provisions that are consistent with this section that promote 
cluster development. 
     (3) The governing body may establish deadlines for submittal of subdivision applications. 

History: En. Sec. 5, Ch. 500, L. 1973; amd. Sec. 3, Ch. 334, L. 1974; amd. Sec. 20, Ch. 213, L. 1975; R.C.M. 1947, 11-
3863(2), (3); amd. Sec. 1, Ch. 236, L. 1981; amd. Sec. 17, Ch. 274, L. 1981; amd. Sec. 238, Ch. 418, L. 1995; amd. Sec. 18, 
Ch. 471, L. 1995; amd. Sec. 1, Ch. 201, L. 1999; amd. Sec. 21, Ch. 582, L. 1999; amd. Sec. 5, Ch. 348, L. 2001; amd. Sec. 3, 
Ch. 527, L. 2001; amd. Sec. 1, Ch. 564, L. 2001; amd. Sec. 11, Ch. 599, L. 2003; amd. Sec. 3, Ch. 298, L. 2005; amd. Sec. 1, 
Ch. 302, L. 2005; amd. Sec. 1, Ch. 317, L. 2007; amd. Sec. 3, Ch. 443, L. 2007; amd. Sec. 13, Ch. 446, L. 2009. 
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