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Jay Nash has appealed a determination by the Building Official that plans submitted for the 
permitting and construction of a commercial building shall be sealed or “stamped” by an Ar-
chitect or Engineer licensed in the State of Montana in accordance with Title 37,  chapter 65 
MCA and IBC 107.3.4. 

Case Number 

BOA2013-8 

Appellant 

Jay Nash 

Owner 

Jay Nash 

Property Location 

1015 24th Street South, 
Great Falls, MT 

Parcel ID Number 

Lots 22-28, Block 2,  
Lincoln Heights Addition  

Requested Action 

The appellant requests his 
appeal be granted 

Recommendation 

Deny the appeal and up-
hold the decision of the 
Building Official 

Project Planner 

Craig Raymond, CBO 

On October 28, 2012, the previous multi-tenant commercial building located at 1015 24th 
Street South was destroyed by fire. The original building was a multi-use structure which 
housed various retail operations, including “Pretty Girls” and a window/door retail shop, as 
well as an electrical contractor office and shop space. As the result of a fire, the site was even-
tually cleared of all debris and left vacant, as shown in the photographs on the following 
pages. The owner, Jay Nash, now wishes to construct a single tenant retail commercial build-
ing. 
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CRITERIA FOR APPEAL OF A DECISION BY AN ADMINISTRATIVE OFFICIAL 
 

In accordance with the City Code Section 17.16.34.010, appellants filing an appeal of a decision by an administrative 
official through a request to the Director of Planning and Community Development must substantiate their appeal in 
written form, which has been provided by the Appellant in the appeal application and supporting documents attached 
hereto. 
 
To grant Nash’s appeal, the Board of Appeals must determine that the decision is incorrect because of one or more of 
the following: 
 
a) It was against the express language of the OCCGF, or 
b) It was against the express intent of the OCCGF, or 
c) It is unreasonable, or 
d) It is erroneous, or 
e) It is clearly contrary to law. 

 
Per the Montana Code Annotated 2013, 76-2-323, the Board of Appeals has the following powers: 
 
(1)(a) to hear and decide appeals where it is alleged there is error in any order, requirement, decision, or determination 

made by an administrative official in the enforcement of this part or of any ordinance adopted pursuant thereto; 
(b) to hear and decide special exceptions to the terms of the ordinance upon which such board is required to pass 

under such ordinance; 
(c) to authorize upon appeal in specific cases such variance from the terms of the ordinance as will not be contrary 

to the public interest, where, owing to special conditions, a literal enforcement of the ordinance will result in un-
necessary hardship and so that the spirit of the ordinance shall be observed and substantial justice done. 

(2) In exercising the above‐mentioned powers, such board may, in conformity with the provisions of this part, reverse 
or affirm, wholly or partly, or modify the order, requirement, decision, or determination appealed from and may 
make such order, requirement, decision, or determination as ought to be made and to that end shall have all the 
powers of the officer from whom the appeal is taken. 
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ANALYSIS OF APPEAL ISSUES/CONFORMANCE WITH THE MONTANA CODE ANNOTATED, OFFI-
CIAL CODE OF THE CITY OF GREAT FALLS AND THE INTERNATIONAL BUILDING CODE: 

 
The facts of this case are as follows: 

 
During the summer of 2013, a building permit application was filed for the construction of a single tenant commercial 
building. Upon initial review for completeness, it was noted that the plans lacked the appropriate seal of a licensed de-
sign professional. In fact, it was apparent that the plans had been prepared and submitted by Preston Burrow on behalf 
of the owner, Jay Nash. Mr. Burrow is not known to be a registered design professional. The application was rejected at 
that time.  
 
On August 22, 2013 The Director (Building Official) made a written determination with regard to Title 37, Chapter 65 
MCA, which requires that, unless specifically exempted by MCA 37-65-103, plans submitted shall bear the seal of a 
Montana state licensed Architect or Engineer. Although the plans did have an engineer’s stamp on the drawings, it was 
accompanied by a disclaimer “Structural Only”; essentially the engineer is disclaiming any responsibility or liability out-
side of a narrow scope of work for which he was hired, which was structural design. He is not taking responsibility as 
the design professional in charge of the project. 
 
ARM 24.301.131 adopts by reference the 2009 International Building Code and the City of Great Falls adopts the same 
building code by administrative action. 
 
IBC 107.3.4 states “When it is required that documents be prepared by a registered design professional, the building official shall be au-
thorized to require the owner to engage and designate on the building permit application a registered design professional who shall act as the 
registered design professional in charge…” 
 
In this case, the Director (Building Official) has determined that the submitted plans do not conform to this require-
ment. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

JAY  NA SH  “PR ETTY  G I R L S” AP P EA L  



Page 4  

INFORMATION: 
 

The Notice of Public Hearing was published in the Great Falls Tribune on December 22, 2013. 

 

PUBLIC INPUT:   

 

To date, staff has not received any public comment on the appeal or record decision. 

 

RECOMMENDATION: 

 

Staff respectfully requests that the Board of Appeals affirm the decision of the Building Official.   

 

If the decision of the Building Official is affirmed, it will maintain consistency with state law, and a professional standard in 

the practice of architecture and preparation of plans for non-exempt projects. 

 

If the appeal is upheld and the decision of the Building Official is overturned, it could create a precedent for the accep-

tance of non-complying permit and construction documents. 

 

SUGGESTED MOTIONS: 

 

Based upon the evidence presented at the Public Hearing, including the Staff Report with attachments, the Building Offi-

cial was correct in his determination that non-exempt projects shall be prepared under the supervision of and sealed by a 

responsible, registered design professional in charge. Therefore I move that the determination of the Building Official be 

affirmed. 

OR 

 

Based upon the evidence presented at the Public Hearing, including the Staff Report with attachments, the Building Offi-

cial was incorrect in his determination that non-exempt projects shall be prepared under the supervision of and sealed by a 

registered design professional in charge. Therefore I move that the appeal be granted, reversing the decision of the Build-

ing Official. 

 

Prepared by: Craig Raymond, CBO, Director of Planning and Community Development  

 
Attachments: 

Exhibit A -  Application 
Exhibit  B - Basis for Request 
Exhibit C - CBO Determination Letter dated August 22, 2013 
Exhibit D - Zoning Map 
Exhibit E - Pertinent Sections of the Montana Code Annotated 
Exhibit F - Handbook for Building Projects 
Exhibit G- The Professional Use of Seals 
Exhibit H - Montana Cities Policies 
Exhibit I - Pretty Girls Site Plan & Building Plans 
 

 
Cc: Matthew Meade, Attorney for Jay Nash 
 Jay Nash, Appellant, PO Box 2685, Great Falls, MT 59403 
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EXH I BI T  A -  APP L IC ATI O N  
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EXH I BI T  B -  APP EL LAN T ’S  BA SI S  F OR  REQUEST  
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EXH I BI T  C -  CBO DETERM I N ATION  LETTER  
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EXH I BI T  D -  ZON I N G  MA P  
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EXH I BI T  E -  PERTIN EN T  SEC IO NS  OF  TH E  
MO N TA NA  CO D E  AN NO TATED  
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EXH I BI T  F  -  HA N DBOO K  FO R  BUI L D I N G  P RO J EC TS  
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EXH I BI T  G -  TH E  PROF ESSIO NA L  US E  OF  SEA L S  
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EXH I BI T  H -  MO N TA NA  C ITI ES  PO L I CI ES  
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EXH I BI T  I  -  PR ETTY  G I R L S  S I TE  PLA N  & 
BU I L D I N G  PL A N S  




























