
A P R I L  8 ,  2 0 1 4  A N N E X AT I O N  &  Z O N I N G  -  
 315  21 S T  A V E N U E  S O U T H  Case Number 

ANX2014-1 
ZON2014-2 

 

Applicant/Owner 

Howard & Rosemary Cary 

 

 

Property Location 

315 21st Avenue South 

Parcel ID Number 

2040100 

Requested Action 

Annexation of ±1.26 acres 
from Cascade County to the 
City of Great Falls. 
Rezone the property from 
County UR Urban Residential 
to R-2 Single-family medium  
district. 

 

Neighborhood Council 

Neighborhood Council #6 

Recommendation 

Approval of the requests with 
Conditions. 

Project Planner 

Galen Amy 

Agenda Report—City  of  Great  Fal ls  

P L A N N I N G  A D V I S O RY  B OA R D  
Z O N I N G  C O M M I S S I O N  

Project Description 

The Planning and Community Develop-
ment Department has received an appli-
cation from Howard and Rosemary Cary, 
property owners, requesting the follow-
ing: 

1. Annexation of ±1.26 acres, abutting 
21st Avenue South 

2. Establishing City zoning classifica-
tion of  R-2 Single-family medium 
density district. 

 

Legal Description 

Lot 4, Grandview Tracts, Section 13, 
Township 20 North, Range 3 East, 
P.M.M, Cascade County, MT 

Agency Comment 

Representatives from the City’s Public 
Works, Park and Recreation, and Fire 
Departments have been involved in the 
review process for this application.  All 
comments made by the above parties 
have been addressed by the applicant or 
in the conditions of this report. 
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Existing Conditions 

The existing site information for the subject prop-
erty includes: 

Existing Use:  A recently constructed single-family 
residence on the subject property. 

Existing Zoning: County UR Urban Residential.  
This land use allows for a single-family dwelling on 
each separate parcel of land listed within Cascade 
County as well as some agricultural operations. 

Adjacent Land Uses:  There are existing single-
family residences to the north, within the City limits, 
as well as single-family residences to the south on 
large tracts of land in unincorporated Cascade 
County. Adjacent property to the east and west of 
the subject property is vacant, unincorporated land 
in Cascade County. 

Annexation Request 

The owner is requesting annexation of their prop-
erty, which consists of ±1.26 acres. The owner is 
making the request in order to connect the existing 
single-family home to the City sewer system, with 
eventual connection to the City water system. The 
subject property is located in the Upper Lower River 
Road (ULRR)  Water and Sewer District (WSD). 

In 1996, the Cascade City-County Health Depart-
ment and the Montana Department of Environ-
mental Quality initiated an 18-month groundwater 
pollution study in the ULRR area, and it was deter-
mined that impacts to the area groundwater were 
being caused by individual sewage septic systems 
and two aging sewer lagoon systems.  

In 2001, property owners voted to create the WSD 
with a 5 member board. The WSD entered into a 
Memorandum of understanding with the City in 
2003 to connect properties in the WSD to the City’s 
water and sewer system by annexation of smaller 
Service Districts within the larger WSD boundary.  

The applicant discussed the annexation request with 
the WSD board in September 2013. If the request is 
approved by the City, then the subject property will 
become part of Service District #3 and the applicant 
will be required to pay their proportionate share of 
the applicable Improvement Fee to Service District 
#3 in the amount of $6,180.56. 

View looking north at the subject property from 21st Ave S, along 
the west property line at the neighbor and applicant’s houses. 

View north, along the existing driveway, at the subject property and 
the River Ridge Condominiums in the distance. 

View east, down 21st Ave S where it intersects with 3A St S, along 
the south property line at properties in the County beyond. 
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As the subject property will become part of Service District #3, the Memorandum of Understanding (MOU) for 
said District will apply. Some key points, terms and conditions established in this MOU, which are especially perti-
nent to this annexation request include: 

 The District and City have a mutual interest in improving water quality, resolving public health issues, removing 
sources of groundwater contamination, and improving the tax base of the community. 

 The City’s stated policy is to require annexation as a condition precedent to the provision of City Utilities. 

 In an effort to encourage construction of the Project (water and sewer improvements) and make it more affordable, 
the City is willing to modify its annexation requirements and make its City Utilities available to the residents of Service 
District #3 on terms the District deems favorable and as set forth in the [MOU]. 

 Once water or sewer service is available, neither replacement drain fields nor other drinking water systems will be al-
lowed within the District. 

 The City will assume ownership of the Improvements in Service District #3 upon substantial completion of the system 
improvements and acceptance by the City. The District shall require that the improvements be subject to a two-year 
warranty from the contractor. The City will be responsible for the operation and maintenance of the Improvements, at 
citywide standard rates per user. The City will bill each user directly for the costs of operations and maintenance. Dis-
trict users will receive notice from the City of any proposed rate increase. 

 All lots in all Service Districts will be assessed monthly storm drain fees per “Land Use Classification Group E”, re-
gardless of land use or number of dwelling units on the parcel, under the City Storm Drain Ordinance for developed 
property that does not discharge to an underground storm drainage system. 

The City has a long standing policy that upon annexation properties are required to connect to both the City water 
and City sewer system. The MOU for Service District #3 allows for the annexation of the subject property to have 
phased hookup to the City water system, at such time that the current well and cistern fail, which allows the City 
and property owner to address the more immediate groundwater concern related to preventing additional sewage 
septic systems in the Upper Lower River Road area. This phasing serves to allow the property owner to make im-
mediate utility improvements more affordable by just requiring the extension and connection to City sewer while 
at the same time acknowledging that they will eventually need to connect to City water, so the property owner has 
time to prepare for that forthcoming expense. The full MOU referenced is attached as Exhibit F. 

Rezone Request 

The subject property, upon annexation, shall be zoned R-2 Single-family medium-density district.  According to 
the Land Development Code, the R-2 zoning classification is intended to accommodate medium-density, single-
family residential development on moderate sized lots. The subject property is on the edge of an already estab-
lished R-2 zoned neighborhood to the south which consists of single-family residences. The potential for higher 
density development in the area, similar to the R-5 condominiums to the north of the subject property, is highly 
unlikely given vacant parcel availability and size. 

Improvements 

Utilities 

The applicant has already paid to extend the 8-inch City sewer main in 21st Avenue South, and connected a private 
service line. As a condition of annexation, the owner will be required to eventually extend the 8-inch City water 
main that is also located in 21st Avenue South, at such time that their existing well and cistern fail. Any future  util-
ity extension and connection is subject to review by the Public Works Department for all applicable regulations. 

Traffic Analysis 

The request includes annexing a single-family residential driveway off of a short, looped street; therefore, it is rea-
sonable to assume that there would be minimal increased traffic demands. As a condition of annexation, the cur-
rent driveway will be realigned in order to follow the eastern property line. Additionally, the driveway will be im-
proved to acceptable standards reviewed and approved by the City Fire Department (see Exhibit E - City Fire De-
partment Letter). 
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Storm Water Management 

Due to the size and topography of the subject property, it is subject to review by the Public Works Department for 
applicable storm water regulations. The property owner will also be required to make improvements to the drive-
way, per review and approval by the Fire Department and the Public Works Department, and take necessary meas-
ures to preclude erosion along the adjacent slope and sedimentation onto the City street.  

2013 City of  Great Falls Growth Policy Update 

The proposed rezoning is consistent with the overall intent and purpose of the 2013 City Growth Policy Update. 
This project supports the Social, Environmental, and Physical portions of the Growth Policy, specifically the goals 
and principles to: 1) maintain a clean, healthy, vibrant, connected and safe City now and into the future; and, 2) 
implement the City's land use codes to protect the health, safety and welfare of its residents. 

Additional supportive Policies that this project is consistent with include: 

Social - Neighborhoods 

Soc1.6.3 Work with the Neighborhood Councils, residents, property owners and businesses on individual 
neighborhood plans as a way of addressing needs, and preserving and improving neighborhoods. 

Environmental - Environmentally-friendly 

Env2.4.5 Educate the public on Best Management Practices referred to as BMPs or non-structural solutions to 
improve water quality. 

Env2.4.10 Continue to test, monitor, and address groundwater issues in the Upper and Lower River Road vicinity, 
as well as other areas of concern. 

Physical - Growth Policy 

Phy4.7.5   Require all annexation to demonstrate a commitment to meet the City's development standards, includ-
ing connecting to the City water and wastewater service. This commitment may be demonstrated 
through the implementation of the conditions stated in the applicable annexation agreement and/or 
developer's agreement. 

The Growth Policy identifies that Great Falls embodies balanced, compatible growth, while at the same time ac-
knowledges the need to address the groundwater quality problems that exist in the Upper Lower River Road Water 
Sewer District stating that as a result of the immediate need for water and wastewater services to be extended to 
residents that infrastructure improvements will be phased, and gradually brought up to City standards over time, in 
the District. 

Neighborhood Council Input 

The subject property is located in Neighborhood Council #6. Patty Cadwell, Neighborhood Council Coordinator, 
provided the project information to the Council on December 4, 2013. There were general questions regarding the 
project and concern expressed about the lack of infrastructure in the area. 

 

Recommendation 

The Planning Advisory Board has the responsibility to review and make recommendations on annexations. The 
City Zoning Commission has the responsibility to review and make recommendations on Zoning Map Amend-
ments. As such, each of the two recommendations presented below are to be considered and acted upon separately 
by the Commission and Board:   



Recommendation I:   

The Planning Advisory Board recommends the City Commission approve annexation of the subject property, 
legally described as Lot 4, Grandview Tracts, Section 13, Township 20 North, Range 3 East, P.M.M, Cascade 
County, MT, containing ±1.26 acres, subject to the Conditions of Approval being fulfilled by the applicant. 

Recommendation II:   

The Zoning Commission recommends the City Commission approve rezoning of the subject property, legally 
described as Lot 4, Grandview Tracts, Section 13, Township 20 North, Range 3 East, P.M.M, Cascade County, 
MT, from the existing County UR Urban Residential district to City R-2 Single-family medium density district, 
subject to the Planning Advisory Board adopting Recommendation I and subject to the Conditions of Approval 
being fulfilled by the applicant. 

Conditions of  Approval 

1.  General Code Compliance. The proposed project shall be developed consistent with the conditions in this 
report, and all codes and ordinances of the City of Great Falls, the State of Montana, and all other applicable 
regulatory agencies. 

2. Subsequent modifications and additions. If the owner proposes to expand or modify the use, buildings, 
and/or structures, the Director of the Planning Department shall determine in writing if such proposed 
change would alter the finding for one or more review criteria. If such proposed changes would alter a find-
ing, the proposal shall be submitted for review as a new development application. If such proposed change 
would not alter a finding, the owner shall obtain all other permits as may be required.  

3. Fees. All applicable fees owed as a condition of the annexation approval shall be paid upon annexation of 
the subject property, , including the Upper Lower River Road Water Sewer District service fee. 

4.   Annexation Agreement. An Annexation Agreement shall be prepared containing the terms and conditions 
for annexation of 315 21st Avenue South including, but not limited to, agreement by applicant to: 

a)   Pay for the extension of the public water main and private service line at such time that the existing 
well and cistern fail. 

b)  At such time that said water main improvements are made, the final engineering drawings and specifi-
cations for public improvements for the subject property shall be submitted to the City Public Works 
Department for review and approval. 

c)  Pay all applicable standard utility fees associated with an annexed property. 

 d)   Indemnify the City for any damages attributable to adverse soil or groundwater conditions. 

e)  Escrow of funds for the eventual improvement on 21st Avenue South. 

f)  Realign the driveway so it is solely located on Lot 4. 

g)  Construct the driveway in accordance with IFC 2012 Section 503. 

g)  Take necessary measures to preclude erosion along the adjacent slope and sedimentation onto the City 
street. 

Review/Approval Process 

Next Steps 

1. The Planning Advisory Board/Zoning Commission recommendation will be presented to the City Commis-
sion.  

2. City Commission will approve or deny the Annexation and Zoning. 

3. If approved, the applicant will submit any required documents for review and then file the required docu-
ments with the Cascade County Clerk and Recorder’s Office. 

 
Cc: Jim Rearden, Public Works Director 
 Dave Dobbs, City Engineer 
 Patty Cadwell, Neighborhood Council Coordinator 
 Susan Conell, Cascade County Planning Director, sconell@cascadecountymt.gov 
 Howard & Rosemary Cary, owners,  h.caryconstruction@gmail.com 
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E X H I B I T  A  -  A E R I A L  M A P  
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E X H I B I T  B  -  Z O N I N G  M A P  
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E X H I B I T  C  -  A P P L I C AT I O N  
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E X H I B I T  D  -  S I T E  P L A N  
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E X H I B I T  E  -  F I R E  D E PA R T M E N T  L E T T E R  
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E X H I B I T  E  C O N T I N U E D  -  F I R E  D E PA R T M E N T  L E T T E R  
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E X H I B I T  F  -  M E M O R A N D U M  O F  U N D E R S T A N D I N G  F O R  
S E RV I C E  D I S T R I C T  # 3  














