
J A N U A R Y  1 0 ,  2 0 1 2  S T R E E T  C L O S U R E — 6 T H  S T R E E T  N O R T H E A S T  

Summary  

Case Number 

ABN2012-1 

Applicant 

Jeff Short - Montana Refining 
Company 

Owners 

Public Right-of-Way 

Property Location 

6th St. NE south of 17th Ave. 
NE and north of the BNSF 
railroad tracks 

Requested Action 

Close a portion of 6th St NE 
right-of-way 

Neighborhood Council 

Neighborhood Council #3 

Recommendation 

Approval of the request with 
Conditions. 

Project Planner 

Jana Cooper, RLA 

Agenda Report —City  of  Great  Fal ls  

P L A N N I N G  A D V I S O RY  B OA R D  
Z O N I N G  C O M M I S S I O N  

Project Description 

Montana Refining Company, owners of 
land adjoining 6th Street NE, has sub-
mitted an application to close a portion 
of 6th Street Northeast generally located 
south of 17th Avenue Northeast and 
north of the Burlington Northern-Santa 
Fe (BNSF) railroad tracks, hereinafter 
referred to as “subject ROW.” 

 

 

 

 

Background 

 Legal Description:  6th Street Northeast 
located in Gov. Lot 3, Section 1, Town-
ship 20 North, Range 3 East, P.M.M. 
Great Falls, Cascade County, Montana. 

 Subject Street Segment:  6th St NE: 
±18,000 sq. ft. = ±0.41 acres 

Agency Comment 

Representatives from the City’s Public 
Works and Fire Department have been 
involved in the review process for this 
project. Neighborhood Council #3 has 
been advised. All comments by the 
above parties will be addressed by the 
applicant prior to final approval by the 
City Commission or in the conditions of 
approval in this report. 

Location Map      ROW Closure 

Montana Refining Company (MRC) 

BNSF Railroad Tracks 

MRC 

City of GF 

City of GF Wastewater 

Treatment Plant 
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Existing Conditions 

The existing characteristics of the subject ROW and 
adjacent properties include: 

Existing Use:  Public right-of-way that is paved, but 
does not have curb and gutter and is now open to pub-
lic use.  The subject ROW is a dead-end that is blocked 
to through traffic to the south by the Burlington 
Northern Santa Fe Railroad and the City of Great Falls 
Wastewater Treatment Plant.  A vehicular crossing of 
the railroad does not exist. 

Existing Zoning:  Adjacent to 6th St. NE is property 
zoned I-2 Heavy Industrial to the east and I-1 Light 
Industrial to the west.  Therefore the eastern half of the 
ROW is zoned I-2 and the western half is zoned I-1.  
No new development will be permitted in the area 
without a separate approval process.  If, in the future, 
there is a proposal for development in the area, the 
street would need to be formally vacated and zoned to 
accommodate said development. 

Adjacent Land Use:  The property to the east of the 
subject ROW is owned by the applicant, Montana Re-
fining Company (MRC).  This property is zoned I-2 
and used for refining operations and storage of equip-
ment and materials.  A portion of the abutting property 
to the west is also owned by MRC; this property is 
zoned I-1 and used for storage of material for refining 
operations.  The remaining property to the west of the 
subject ROW is owned by the City of Great Falls.  This 
property is also zoned I-1 and used for storage of City 
equipment.  The property to the south of the proposed 
closure is a railroad spur owned by Burlington North-
ern Santa Fe Railroad. 

View west down BNSF Railroad Tracks Right of Way. View south toward the City of Great Falls Wastewater Treatment 
Plant 

View south on 6th Street Northeast. 

View north on 6th Street Northeast. 
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E X H I B I T  A  -  V I C I N I T Y  /  Z O N I N G  M A P  
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E X H I B I T  B  -  A E R I A L  P H O T O  



Page 5  

Project Overview 

The applicant has submitted a request to close a seg-
ment of 6th St. NE generally located south of 17th 
Ave. NE extending approximately 300 feet south to the 
terminus of the street at the BNSF railroad tracks.  The 
entire area to be closed is approximately 0.41 acres.  
(Refer to Exhibits A & B) 

The segment of 6th St. NE requested for closure is 
public right-of-way and is paved without curb or gutter.  
The City’s Public Works Department does not have a 
need to retain the 6th St. NE street segment to main-
tain adequate public traffic flows.  Montana Refining 
Company (MRC), the adjacent property owner to the 
street proposed to be closed, will maintain access to 
adjoining properties for utility and emergency vehicles, 
as necessary, from 6th St. NE.  The applicant is pro-
posing to use the closed portion of 6th St. NE as a con-
nection between their existing properties on the east 
and west side of the subject ROW. 

There are three lots adjacent to the street segment that 
is proposed for closure.  Two are owned by the appli-
cant (MRC) and the third is owned by the City of Great 
Falls.  Full and uninterrupted access to the City-owned 
lot is required by the City Public Works Department as 
a condition of approval (See Traffic Analysis).  With an 
alternate access to the City property, the adjacent prop-
erty owners would not be adversely affected by the pro-
posed closure. 

The City is allowed to approve the closure per Montana 
State Code section 7-14-4114, which states: 

Procedure to discontinue streets.  

1. The council may discontinue a street or alley or any 
part of a street or alley in a city or town, if it can be 
done without detriment to the public interest, upon:  
(a) a petition in writing of all owners of lots on the 
street or alley; or  
b) (i) a petition in writing of more than 50% of the 
owners of lots on the street or alley; and  
(ii) approval by a majority vote of the council. 

2. Where the street or alley is to be closed for school pur-
poses, the council may discontinue the street or alley 
upon a petition signed by 75% of the lot owners on 
the whole street or alley to be closed.  

3. Before acting upon the petition, a notice must be pub-
lished, stating when the petition will be acted on and 
what street or alley or part of a street or alley is asked 
to be vacated.  The notice must be published as pro-
vided in 7-1-4127. 

Improvements 

City water mains (8-inch), sewer mains (15-inch) and 
storm drains are located in 6th St. NE.  These utilities 
must be protected from damage and the City must have 
access to these utilities for inspection, maintenance, 
replacement and/or abandonment as the need arises. 
No permanent structures may be located within 10 feet 
of the centerline of any utility (railroad tracks are ex-
empted). 

Further conditions for the closure required by the City 
Department of Public Works/Engineering can be 
found in the Conditions of Approval in the staff report 
as well as the attached memo supplied by the depart-
ment.  (See Exhibit E). 

The applicant will also be required to provide fire ac-
cess for emergency vehicles and fire apparatus as neces-
sary by the Fire Department.  The owners shall submit 
any plans for fencing or gating the property to the 
City’s Public Works and Fire Departments for review 
for access requirements. 

Traffic Analysis 

The subject ROW proposed for closure has never been 
formally developed.  It dead-ends at the BNSF spur 
line to MRC, and only serves one property other than 
the MRC, who is requesting its closure.  To facilitate 
access to this property, owned by the City of Great 
Falls, MRC has agreed to construct a new access off 
17th Ave. NE.  This new access shall be deeded prop-
erty, a minimum 30 feet in width and recorded through 
an amended plat.  

The deeding of the access shall include a shortening of 
the spur line that straddles the north boundary line of 
the City property to eliminate any need by the City to 
cross the rail line.  This will ensure full and continuous 
access by the City to its property, without any potential 
blockage due to stored railroad cars.  MRC must pro-
vide proof of the ownership/existence of the railroad 
easement.  Once proof of ownership of this line is es-
tablished, the easement shall then be reduced by a mini-
mum 30 feet on the west end.  This also shall occur 
through the amended plat process, and may be done 
simultaneously with the deeding of the new access.  If 
the full easement has not been formally reflected on a 
plat, it must be done so at this time.  Finally, MRC 
must design and construct a paved access to the City 
property, with review and approval by the City Engi-
neering Office. 

http://data.opi.mt.gov/bills/mca/7/1/7-1-4127.htm
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2005 City of  Great Falls Growth Policy: 

The transportation element of the City of Great Falls Growth Policy establishes strategies and actions to imple-
ment sound traffic and roadway management.  The City of Great Falls Public Works Department has determined 
the only need for the subject ROW is to access the existing utilities located in the street if an alternate access to the 
City property is constructed; the right-of-way is not needed for future street development or general public trans-
portation use.  In addition, the project is consistent with the Land Use section of the Growth Policy because all of 
the affected properties have conforming land uses per the zoning code. 

Neighborhood Council Input 

The subject property is located in Neighborhood Council #3. The applicant presented to the Council on January 5, 
2012.  At the time this staff report was written, staff had not received any comments regarding the proposed clo-
sure.  An update of any comments will be presented at the Planning Board Meeting on January 10, 2012. 

Recommendation 

It is recommended that the Planning Advisory Board recommend the City Commission approve the request to 
close a portion of 6th St. NE right-of-way generally located south of 17th Ave. NE and north of the BNSF rail-
road tracks containing approximately 0.41 acres all within in Gov. Lot 3, Section 1, Township 20 North, Range 3 
East, P.M.M. Great Falls, Cascade County, Montana., subject to the conditions below: 

Conditions of  Approval 

1. A Development Agreement shall be prepared containing terms and conditions for the closure of 6th St. NE 
including but not limited to provisions for: 

A. Access by City’s Public Works Department as necessary for inspection, maintenance, replacement or 
abandonment of the existing utilities.  Utilities shall be protected from damage caused by any activities by 
the applicant and no permanent structures may be located within 10 feet of the centerline of any utility 
(railroad tracks exempted).  Refer to attached memo from Public Works dated 12/22/2011. 

B. Provide fire access for emergency vehicles and fire apparatus as necessary by the City’s Fire Department.   

C. All new fencing/gating proposed for site shall be reviewed and approved by the City’s Public Works and 
Fire Department. 

D. Provide access to the City owned lot south of 17th Ave. NE that is agreeable to the City.  This access 
shall be a minimum of 30 feet wide, paved to meet City needs and deeded to the City through the 
amended plat process.  The existing railroad spur on the parcel owned by MRC shall be shortened to not 
block City access to its parcel at any time. 

E. If street segment is ever reopened, the applicant shall return the closed segment of 6th St. NE to its exist-
ing condition. Acceptance of the street to its original condition will be approved by Public Works. 

Review/Approval Process 

Next Steps 
1. The Planning Advisory Board recommendation will be presented to the City Commission.  
2. City Commission will approve or deny the closure. 
3. If approved, the applicant will submit any required documents for review and then file the required documents 

with the Cascade County Clerk and Recorder’s Office. 
 

Cc: Jim Rearden, Public Works Director 

 Dave Dobbs, City Engineer 

 Patty Cadwell, Neighborhood and Youth Council Coordinator 

 Jeff Short, Montana Refining Company, 1900 10th Street Northeast, Great Falls, MT 59404-1955 

 Spencer Woith, Woith Engineering Inc., P.O. Box 7326, Great Falls, MT 59406 
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E X H I B I T  C  -  A P P L I C AT I O N  
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E X H I B I T  D  -  P R O P E R T Y  O W N E R  P E T I T I O N  
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E X H I B I T  E  -  P U B L I C  W O R K S  C O N D I T I O N S  M E M O  


