ORDINANCE NO. 2815

AN ORDINANCE REVISING TITLE 10 (VEHICLES & TRAFFIC) BY ADDING CHAPTER
10.50 (VEHICLE IMMOBILIZATION), ALLOWING THE IMMOBILIZATION OR TOWING
OF VEHICLESWITH FIVE OR MORE UNPAID PARKING TICKETS; SETTING THE
PROCEDURE FOR IMMOBILIZATION AND TOWING, INCLUDING A HEARING; AND
PROVIDING FOR THE RELEASE OF THE VEHICLE

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF GREAT FALLS,
MONTANA:

Section 1. That Title 10, OCCGF, pertaining to Vehicles and Traffic, be revised as depicted in
Exhibit A in its entirety, where any language be added which isin bold type.

PASSED BY THE CITY COMMISSION OF THE CITY OF GREAT FALLS,
MONTANA, this 19th day of February, 2002.

Randdl H. Gray, Mayor

ATTEST:

Peggy J. Bourne, City Clerk

(SEAL OF CITY)

APPROVED AS TO FORM:

David V. Gliko, City Attorney



State of Montana )
County of Cascade 'S
City of Great Fdls )

|, Peggy J. Bourne, City Clerk of the City of Great Fals, Montana, do hereby certify that the
foregoing Ordinance 2815 was placed on its final passage and passed by the Commission of the City of
Great Fdls, Montana, at a meeting thereof held on the 19th day of February, 2002.

IN WITNESS THEREOF, | have set my hand and affixed the Sedl of said City this 19th day of
February, 2002.

Peggy J. Bourne, City Clerk

(SEAL OF CITY)

State of Montana )
County of Cascade 'S
City of Great Fdls )

Peggy J. Bourne, being first duly sworn, deposes and says. That on the 19th day of February,
2002, and prior thereto, she was the City Clerk of Great Fals, Montana; that as said City Clerk she did
publish and post by law and as prescribed and directed by the Commission of sad city to wit:

On the Bulletin Board, firgt floor, Civic Center Building;
On the Bulletin Board, firgt floor, Cascade County Courthouse;
On the Bulletin Board, Greet Falls Public Library

Peggy J. Bourne, City Clerk

(SEAL OF CITY)



ORDINANCE
EXHIBIT A

Chapter 10.50

VEHICLE IMMOBILIZATION

Sections:

10.50.010 Authorization to Use Vehicle Immobilizer.
10.50.020 Procedurefor Vehicle Immaobilization
10.50.030 Removal of Violation Vehicle

10.50.040 Releaseto the Owner.

10.50.050 Hearing on Immobilization.

10.50.060 Codt Liability.

10.50.010 Authorization to Use Vehicle Immobilizer. Members of the city police
department are authorized to use a vehicle immobilizer (“boot”) to immobilize any vehicle that
isparked in acity parking space located in the downtown residential district, the parking meter
digrict or any city owned off-street pay-to-park facility/lot, and that hasfive (5) or more parking
tickets unpaid/ddinquent 30 days or more, provided that the Community Development
Department’s Parking Divison has either (a) mailed the registered owner of the vehicle afinal
notice for five or more of the unpaid/ddinquent parking tickets or (b) hasfiled a complaint in
court charging theregistered owner with unpaid parking tickets on the vehicle and no individual
has appeared for arraignment on the complaint.

10.50.020 Procedure for Vehicle Immobilization. If parking officials, as defined in
section 10.87.010, choose to immobilize a vehicle with a boot as allowed by section 10.50.010, then
the on-gite officersimmobilizing the vehicle shall ensure that a written notice is conspicuousy
affixed to the vehicle. Thewritten notice will inform the owner, driver or person in charge of such
vehicle that the vehicle has been immobilized by the city for violation of one or more provisions
of Chapter 10.48; that release from such immaobilization may be obtained at a designated place;
that unless arrangements are made for therelease of such vehicle within forty-eight (48) hours
the vehicle will be impounded and towed as provided in section 10.50.030; and that removing or
attempting to remove theimmobilization device before arelease is obtained is unlawful.

An immobilized vehicle shall not be released by the city until the immobilization fee is paid,
together with payment of all outstanding parking fines, or posting of a bond as allowed by section
10.50.040.



If the vehicle hasremained immobilized for a period of forty-eight (48) hoursand arelease has
not been obtained, then the parking official shall have the vehicle impounded and towed as
provided in section 10.50.030.

10.50.030 Removal of Violation Vehicle.

A. Thecity isauthorized to remove a vehicle or tow a vehicle from parking spaces
located in the areaslisted in section 10.50.010 to the designated tow site when a vehicle with an
immobilization device attached remainsimmobilized for a period of forty-eight (48) hoursand a
release has not been obtained;

B. Whenever an officer removesa vehiclefrom a street or city parking space as
authorized in this section and the officer knows or is able to ascertain from the registration
records on the vehicle the name and addr ess of the owner thereof, such officer shall give notice
in writing to such owner of thefact of such removal and the reasonsthereof and of the placeto
which such vehicle has been removed. If any such vehicleisstored at a designated tow site, a
copy of such notice shall be given to the proprietor of such garage. Further, the party towing the
vehicle shall immediately notify the police department dispatcher that a vehicle has been towed
from a specific location and give the dispatcher a detailed description of the vehicle and the
location to which it isbeing towed.

C. Whenever an officer removesa vehiclefrom a street under this section and does not
know and isnot able to ascertain the name of the owner, or for any other reason isunableto give
the notice to the owner as hereinafter provided, and if the vehicleis not returned to the owner
within a period of three (3) days, then the officer shall send or causeto be sent written reports of
such removal by mail to the state department whose duty it isto register motor vehicles, and shall
filea copy of such notice with the proprietor of the designated tow sitein which the vehicle may
be stored. Such notice shall include a complete description of the vehicle, the date, timeand place
from which removed, the reasons for such removal and name of the garage or place wherethe
vehicleis stored.

D. Any officer isauthorized to take possession of any motor vehicle owned by any
person that has violated, asto the vehicle, any of the provisions of Chapter 10.48, and hasthe
authority to remove such vehicle from the streets and parking facilitiesin the ar eas designated
in section 10.50.010, and to store and keep possession thereof until the owner of such vehicle
appearsand claimsthe same. The cost of towing or removing such vehicle and costs of storing
the same shall be chargeable against the vehicle and shall be paid by the owner of the vehicle
beforethe same shall bereeased. Thevehiclewill be stored in a designated tow site. The owner
of a vehicle impounded and towed due to unpaid parking tickets must securethereease of the
vehicle as required by section 10.50.040 B.

E. Thetaking of possession of a vehiclefor violation of any parking ordinance or
regulation shall not prohibit the filing of a complaint in connection with such violation(s).



10.50.040 Releaseto the Owner.

A. A vehicleimmaobilized for unpaid parking tickets shall bereleased to the registered
owner or any other person legally entitled to claim possession of the vehicle, and the vehicle
immobilization equipment removed, upon payment of all overdue and unpaid parking tickets and
the immobilization fee. The fee may be paid in the form of a refundable bond pending the
outcome of any hearing requested pursuant to section 10.50.050 D.

B. A vehicleimpounded and towed for unpaid parking citations, and in accordance
with section 10.50.030, can only berdeased pursuant to awritten order from the Municipal Court
that all penalties, fines, or forfeitures owed by theregistered owner have been satisfied by full
payment or the posting of a bond pending a hearing.

10.50.050 Hearing on lmmobilization.

A. After avehicle hasbeen immobilized pursuant to this chapter, the registered owner,
and any other person(s) who reasonably appear to have an interest in the vehicle, isentitled to
have speedy hearing with the Parking Official or a designated representative to deter mineif the
vehicle wasimmoabilized in accor dance with sections 10.50.010 and 10.50.020.

B. If theParking Official findsthat the immobilization wasinvalid or unjugtified,
he/she will order the vehicle to be immediately released, and the owner or any other person(s)
who have an interest in the vehicle shall not be held liable for theimmaobilization fee,

C. If the Parking Official findsthat theimmabilization was valid and justified,
he/she will order that theimmoabilization device remains on the vehicle until payment isreceived
for the immobilization fee and all overdue and unpaid parking tickets. However, pursuant to
section 10.50.030 A., when a vehicle with an immobilization device attached remainsimmobilized
for a period of forty-eight (48) hours and a release has not been obtained, the vehicle will be
towed and impounded.

D. Thedecison of the Parking Official shall bethefinal decision by the city.
Any person aggrieved by a decison can request a hearing in Municipal Court. The court shall
attempt to have the hearing as soon as all parties can be present, preferably on the day the
immobilization or towing occurred; but in no instance shall the hearing be any later than three
business days after towing has occurred. If the Municipal Court judge determines that the
immobilization or towing wasin violation of sections 10.50.010, 10.50.020 and/or 10.50.030, then
the court may order the city to pay or reimbursethe feesfor immaobilization or storage.

10.50.060 Cost Liability. Thecost of removal and storage of any vehicle moved or
towed pursuant to this chapter shall be paid by the owner or operator of the vehicle unlessthe
Great FallsMunicipal Court ordersotherwise.




