Agenda # 14
Commission Meeting Date: October 4, 2016

CITY OF GREAT FALLS
COMMISSION AGENDA REPORT

Item: Purchase of Property: A portion of Tract 1 (COS #3347) located in the East
Y of Section 21, Township 20 North, Range 3 East

From: Engineering Division

Initiated By: Public Works Department

Presented By: Jim Rearden, Public Works Director

Action Requested: Approve purchase of property (Office File 1625.2)

Suggested Motion:
1. Commissioner moves:

“I move that the City Commission (approve/deny) the purchase of a portion of Tract 1
located in the East % of Section 21, Township 20 North, Range 3 East, in Cascade
County, Montana for a purchase price not to exceed the appraised value of the land and
authorize the City Manager to enter into all necessary documents and agreements to
consummate the transaction.”

2. Mayor requests a second to the motion, Commission discussion, public comment, and calls
for the vote.

Staff Recommendation: Approve purchase of property.

Summary: Based on the results of a 2013 evaluation of the condition of the Gore Hill Water
Tower and recommendations provided in the 2004 Water Master Plan, City Staff started
evaluating possible locations for a new water tower on Gore Hill. Six (6) possible locations were
evaluated resulting in negotiations with four (4) different property owners. Based on the results
of the preliminary evaluations and negotiations, the property presented herein for purchase was
determined to be viable. If the City Commission chooses to execute the Buy-Sell Agreement for
this property, a 180 day due diligence period will start. During the due diligence period Staff
and Consultants will perform a robust evaluation of the property. Should the geotechnical
investigation, Federal Aviation Administration (FAA) determination, and title report all return
favorable results then the proposed property will be subdivided, purchased, and annexed into the
City. If the results of the investigation are not favorable or the subdivision and annexation are
not approved, then the City may choose to terminate the Buy-Sell Agreement.

Exhibit A shows the approximately 2.07 acre portion of Tract 1 that Staff is recommending the
City purchase from the Anderson Estate for the construction of the new Gore Hill Water Tower.
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Background:

Significant Impacts

In 2013, Advanced Engineering and Environmental Services (AE2S) evaluated the Gore
Hill Water Tower and documented excessive corrosion and pitting to the point that
proper reconditioning may not be feasible. The 2004 Water Master Plan prepared by
Thomas, Dean, and Hoskins (TD&H) and Black & Veatch Corporation recommended
relocating the Gore Hill Water Tower further away from the Airport and constructing a
new taller water tower to improve the normal operating water pressure in the Gore Hill
Zone of the water distribution system. Based on these findings and recommendations,
City Staff started actively researching possible locations for the new Gore Hill Water
Tower.

In the last 2 years, approximately 22 holes in the Gore Hill Water Tower have been
plugged by City Staff. When a hole develops that cannot be plugged, the water tower
will need to be taken off line. With the tower off line, the Gore Hill portion of the water
distribution system will need to be pressurized by the Gore Hill Pump Station. This will
result in power bills that are 2 to 3 times higher than normal and a loss of capacity in the
system.

Workload Impacts

Macek Companies, Inc. is under contract to facilitate the real estate transaction associated
with the purchase of land for the new Gore Hill Water Tower. Macek Companies has
been working with multiple property owners to identify parcels of land that might be
available for purchase by the City. Mark Macek of Macek Companies is acting as an
agent for the City in this transaction.

AE2S is under contract to provide engineering and project management services related
to subdividing, annexing, and preparing a Certificate of Survey for the parcel of land
chosen to construct the new water tower on. AE2S is also under contract to design and
manage the construction of the new Gore Hill Water Tower.

City engineering staff, City water plant staff, and City planning staff will assist with project
administration duties.

Purpose
The purpose of the Buy-Sell Agreement is to allow the City access to the property to

determine if the proposed property is suitable for the new Gore Hill Water Tower. The
ultimate goal is the purchase of an approximate 2.07 acre parcel of land annexed into the
City that is suitable for the construction of a new 500,000 gallon elevated water storage
tank.

Project Work Scope

The land purchased will be utilized to construct a new 500,000-gallon elevated water tank
servicing the Gore Hill Pressure Zone of the water distribution system. The project is in
the preliminary stages of design and the Consultant is recommending a composite type
tower. A composite type tower consists of one concrete leg, approximately 35 feet in
diameter, supporting a steel bowl that will be approximately 65 feet in diameter. The
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FAA will determine the maximum allowable height of the new water tower. At this time
we are estimating that the new tower will be between 135 and 150 feet tall.
Approximately 2,200 feet of new 16-inch diameter water transmission piping will be
installed to provide a looped connection to the water tower. The total cost associated
with the new water tower is approximately $3,500,000. This cost estimate includes the
construction of the new water tower, the installation of new water transmission piping,
pump upgrades to the Gore Hill Pump Station, site work, and demolition of the existing
water tower.

Conclusion
City staff recommends approving the Buy-Sell Agreement including all necessary
documents and agreements to consummate the land transaction.

Fiscal Impact: Water Capital Funds shall be used to pay for all expenses identified in the Buy-Sell
Agreement and the Contract Addendum including but not limited to the appraisal, title report, title
insurance, closing costs, and the purchase price of the property. Water Capital Funds shall also be
utilized to pay for expenses related to the due diligence investigation.

Alternatives: The City Commission could consider denying the purchase of this property and
direct Staff to continue searching for alternate sites.

Concurrences: The City Attorney’s Office and Planning and Community Development support
the subdivision, annexation, zoning, and purchase of this property.

Attachments/Exhibits:

PwnE

Buy-Sell Agreement
Contract Addendum
Exhibit A — Site Plan
Certificate of Survey #3347
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BUY-SELL AGREEMENT (Land) =

EQUAL HOUSING
REALTOR®  OPPORTUNITY

This Agreement stipulates the terms of sale of this property. Read carefully before signing. This is a legally
binding contract. If not understood, seek competent advice.

Date: October 5, 2016
City of Great Falls , as
[ joint tenants with rights of survivorship, [] tenants in common, [] single in his/her own right, 0 Other Public
Entity (hereinafter called "Buyer") agrees to purchase, and the Seller agrees to sell the following described real
property (hereinafter referred to as "Property”), commonly known as Anderson Belview Property
in the City of Great Falls , County of Cascade

Montana, legally described as: ] ]
a portion of Tract 1 located in the E1/2 of Section 21, Township 20 North,

Range 3 East, PMM, Cascade County, Montana (Recorded COS# 3347) -
Approximately 2.07 Acres as shown on attached Exhibit "A".

TOGETHER with all interest of Seller in vacated streets and alleys adjacent thereto, all easements and other
appurtenances thereto, uncut timber and non-harvested crops and all improvements thereon except:
N/A for this property.

PERSONAL PROPERTY: The following items of personal property, free of liens and without warranty of condition, are
included and shall be transferred by the bill of sale: None.

PURCHASE PRICE AND TERMS:

Total purchase price is Thirty-One Thousand Fifty
U.S. Dollars ($ 31,050.00 ) payable as follows:

$ 500.00 earnest money to be applied at closing.

$ 30,550.00  as additional cash payment, payable on or before closing.
$ balance of the purchase price will be financed as follows:

O Conventional [0 Other Financing [ Seller Financing [0 Assumption [ Home equity
Cash at closing.

CLOSING DATE: The date of closing shall be (date) April 30, 2017 (the "Closing Date"). The parties may,
by mutual agreement, close the transaction anticipated by this Agreement at any time prior to the date specified. The
Buyer and Seller will deposit with the closing agent all instruments and funds necessary to complete the purchase in
accordance with this Agreement. If third party financing is required by the terms of this Agreement (including
assumptions, contracts for deed, and lender financing), the Closing Date may be extended without amendment by not
more than___ N/A__ days to accommodate delays attributable solely to such third party financing.

POSSESSION: Seller shall deliver to Buyer possession of the property and allow occupancy:

O when the closing agent is in receipt of all required, signed documents and all funds necessary

for the purchase; OR

[ on the date of recording the deed, notice of purchaser's interest, OR

O
Seller shall provide keys and/or means to operate locks, mailboxes, security systems, alarms, garage door opener(s),
and Homeowner's Association facilities, if applicable.
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PAYMENT/RECEIPT OF EARNEST MONEY: Buyer agrees to provide Earnest Money in the amount of
Five Hundred U.S. Dollars ($ 500.00 ) as evidenced by [ Cash; OR X Check,

the receipt of which is acknowledged by the undersigned Broker/Salesperson; [ OR,

Mark Macek (406) 727-5505

(Broker/Salesperson's Printed Name and Phone Number) (Signature of Broker/Salesperson) Mark Macek
To be signed only if in actual receipt of cash or check

If Buyer fails to pay the Earnest Money as set forth above, Buyer will be in default of this Agreement and Seller shall
be entitled to immediately terminate this Agreement and declare any Earnest Money already paid by Buyer to be
forfeited.

DEPOSIT OF EARNEST MONEY: All parties to this transaction agree, unless otherwise provided herein, that the
earnest monies will be deposited or delivered by the Broker/Salesperson listed above within ( 15 ) business
days of the date all parties have signed the Agreement or
and such funds will be held in a trust account by Macek Companies, Inc. Trust Account

Parties agree that interest accruing on earnest money, if any, while deposited shall be payable to:
N/A - Macek Companies, Inc. does not have an interest bearing trust account.

If interest is payable to the Broker it is agreed that sums so paid are consideration for services rendered.

The parties authorize the holder of the earnest money to forward to the closing agent, upon its request, all or any
portion of the earnest money required to complete the closing of the transaction.

FINANCING CONDITIONS AND OBLIGATIONS:

BUYER'S REPRESENTATION OF FUNDS: Buyer represents that they have sufficient funds for the down
payment and closing costs to close this sale in accordance with this Agreement and are not relying upon any
contingent source of such funds unless otherwise expressly set forth herein.

LOAN APPLICATION: If Buyer fails to make written application for financing and pay to the lender any
required fees, apply for assumption of an existing loan or contract, or initiate any action required for
completion of a contract for deed by 5:00 P.M. (Mountain Time) (date)
Buyer will be in breach of this Agreement and Seller can exercise Seller's remedies under this Agreement.

CONTINGENCIES: The contingencies set forth in this Agreement or on attached addenda shall be deemed to have
been released, waived, or satisfied, and the transaction shall continue to closing, unless, by 5:00 p.m. (Mountain Time)
on the date specified for each contingency, the party requesting that contingency has notified the other party or the
other party's Broker/Salesperson in writing that the contingency is not released, waived, or satisfied. If a party has
notified the other party on or before the release date that a contingency is not released, waived, or satisfied, the
transaction is terminated, and the earnest money will be returned to the Buyer, unless the parties negotiate other terms
or provisions.

FINANCING CONTINGENCY:
U This Agreement is contingent upon Buyer obtaining the financing specified in the section of this Agreement
entitled "PURCHASE PRICE AND TERMS". If financing cannot be obtained by the Closing Date this Agreement
is terminated and the earnest money will be refunded to the Buyer; OR

[0 This Agreement is contingent upon Buyer obtaining the financing specified in the section of this Agreement
entitled "PURCHASE PRICE AND TERMS." Release Date:

APPRAISAL CONTINGENCY:

O Property must appraise for at least [ the Purchase Price OR at least [1 $ . If the Property
does not appraise for at least the specified amount, this Agreement is terminated and earnest money refunded
to the Buyer unless the Buyer elects to proceed with closing this Agreement without regard to appraised value.
Written notice of Buyer's election to proceed shall be given to Seller or Seller's Broker/Salesperson within
days of Buyer or Buyer's Broker/Salesperson receiving notice of appraised value; OR

L] This agreement is contingent upon the Property appraising for at least L the Purchase Price OR at least

Os . Release Date:
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TITLE CONTINGENCY: This offer is contingent upon Buyer's receipt and approval (to Buyer's satisfaction) of
the preliminary title commitment. Release Date: 20 days from Buyer's or Buyer's
representative's receipt of preliminary title commitment.

PROPERTY INVESTIGATION: This offer is contingent upon Buyer's independent investigation of the following
conditions relating to the property, including but not limited to; covenants, zoning, access, easements, well
depths, septic and sanitation restrictions, surveys or other means of establishing the corners and boundaries,
special improvement districts, restrictions affecting use, special building requirements, future assessments,
utility hook up and installation costs, environmental hazards, airport affected area, road maintenance
obligations or anything else Buyer deems appropriate. Buyer agrees that any investigations or inspections
undertaken by Buyer or on his/her behalf shall not damage or destroy the property, without the prior written
consent of Seller. Further, Buyer agrees to return the property to its original condition and to indemnify Seller
from any damage or destruction to the property caused by the Buyer's investigations or inspections, if Buyer
does not purchase the property. Release Date: March 30, 2017

This offer is contingent upon

See attached addendum

Release Date: March 30, 2017

This offer is contingent upon

Release Date:

ADDITIONAL PROVISIONS: _ _ _ _
The Buyer shall pay for all closing costs including Title Insurance.

See attached addendum for Buyer and Seller Obligations.
CONVEYANCE: The Seller shall convey the real property by General Warranty
deed, free of all liens and encumbrances except those described in the title insurance commitment, as approved by

Buyer. The Seller shall convey the personal property by Bill of Sale.

WATER: All water, including surface water or ground water, any legal entitlement to water, including statements of
claim, certificates of water rights, permits to appropriate water, exempt existing rights, decreed basins or any ditches,
ditch rights, or ditch easements appurtenant to and/or used in connection with the Property are included with the
Property, except no exceptions.

Filing or transfer fees will be paid by Seller, O Buyer, U split equally between Buyer and Seller.

Documents for transfer will be prepared by the Buyer
L ©2016 Montana Association of REALTORS® Page 3 of 7 L
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WATER RIGHT OWNERSHIP UPDATE DISCLOSURE: By Montana law, failure of the parties at closing or transfer
of real property to pay the required fee to the Montana Department of Natural Resources and Conservation for
updating water right ownership may result in the transferee of the property being subject to a penalty. Additionally, in
the case of water rights being exempted, severed, or divided, the failure of the parties to comply with section 85-2-424,
MCA, could result in a penalty against the transferee and rejection of the deed for recording.

MINERAL RIGHTS: "Mineral rights" is a term used to describe the rights the owner of those rights has to use, mine,
and/or produce any or all of the minerals and hydrocarbons including oil, gas, coal, sand, gravel, etc. lying below the
surface of property. These mineral rights may be separate from the rights a property owner has for the surface of a
property. In some cases, these mineral rights have been transferred to a party other than the property owner and as a
result the subsurface mineral rights have been severed from the property owner's surface rights. If the mineral rights
have been severed from the surface rights, the owner of the mineral rights has the right to enter the land and occupy it
in order to mine the minerals even though they don't own the property. The undersigned Buyer acknowledges and
agrees that neither the Seller nor the brokerage firms, brokers and salespersons involved in the transaction anticipated
by this Agreement warrant or make any representations concerning the mineral rights, if any, for this Property and that
neither the Seller nor the brokerage firms, brokers and salespersons involved in the Buyer's purchase of the Property
have conducted an inspection or analysis of the mineral rights to and for the Property.

CLOSING AGENTS FEES: Closing agents fees will be paid by [J Seller d Buyer [ Equally Shared.

TITLE INSURANCE: Seller shall furnish Buyer with an ALTA Standard Coverage Owners Title Insurance Policy (as
evidenced by a standard form American Land Title Association title insurance commitment) in an amount equal to
the purchase price. Buyer may purchase additional owner's title insurance coverage in the form of "Extended
Coverage" or "Enhanced Coverage" for an additional cost to the buyer. It is recommended that buyer obtain details
from a title company.

CONDITION OF TITLE: All mortgages, judgements and liens shall be paid or satisfied by the Seller at or prior to
closing unless otherwise provided herein. Seller agrees that no additional encumbrances, restrictions, easements or
other adverse title conditions will be placed against the title to the property subsequent to the effective date of the
preliminary title commitment approved by the Buyer.

SECTION 1031 LIKE-KIND EXCHANGE: If either Buyer or Seller intends for this transaction to be part of a Section
1031 like-kind exchange, then the other party shall cooperate in the completion of the like-kind exchange provided the
cooperating party does not incur any additional liability or cost in doing so. Any party who intends for this transaction to
be part of a Section 1031 like-kind exchange may assign their rights under this Agreement to a qualified intermediary
or any entity expressly created for the purposes of completing a Section 1031 like-kind exchange, notwithstanding the
prohibition against the Buyer's assignment of this Agreement set forth in the “Binding Effect and Non-Assignability"
section below.

SPECIAL IMPROVEMENT DISTRICTS: Special Improvement Districts (including rural SIDs), including those that
have been noticed to Seller by City/County but not yet spread or currently assessed, if any, will be:

[ paid off by Seller at closing;
[ assumed by Buyer at closing; OR

O
All perpetual SIDs shall be assumed by Buyer.

ASSOCIATION SPECIAL ASSESSMENTS: Any special or non-recurring assessments of any non-governmental
association, including those that have been approved but not yet billed or assessed, will be:

[ paid off by Seller at closing;

L] assumed by Buyer at closing; OR

[ None

PRORATION OF TAXES AND ASSESSMENTS: Seller and Buyer agree to prorate taxes, Special Improvement
District assessments for the current tax year, as well as pre-paid rents, water and sewer system charges, heating fuel
and tank rental, irrigation assessments, Homeowner's Association dues and/or common maintenance fees, if any, as

©2016 Montana Association of REALTORS®
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of the date of closing unless otherwise agreed and: no exceptions.

CONDITION OF PROPERTY: Seller agrees that the Property shall be in the same condition, normal wear and tear
excepted, from the date of the execution of this Agreement up to the time Buyer takes possession of the Property.
Seller will remove all personal property not included in this sale prior to closing.

NOXIOUS WEEDS DISCLOSURE: Buyers of property in the state of Montana should be aware that some properties
contain noxious weeds. The laws of the State of Montana require owners of property within this state to control, and to
the extent possible, eradicate noxious weeds. For information concerning noxious weeds and your obligations as an
owner of property, contact either your local County extension agent or Weed Control Board.

MEGAN'S LAW DISCLOSURE: Pursuant to the provisions of Title 46, Chapter 23, Part 5 of the Montana Code
Annotated, certain individuals are required to register their address with the local law enforcement agencies as part of
Montana's Sexual and Violent Offender Registration Act. In some communities, law enforcement offices will make the
information concerning registered offenders available to the public. If you desire further information please contact the
local County Sheriff's office, the Montana Department of Justice, in Helena, Montana, and the probation officers
assigned to the area.

BUYER'S REMEDIES: (A) If the Seller fails to accept the offer contained in this Agreement within the time period
provided in the BUYER'S COMMITMENT section, all earnest monies shall be returned to the Buyer. (B) If the Seller
accepts the offer contained in this Agreement, but refuses or neglects to consummate the transaction within the time
period provided in this Agreement, the Buyer may:

(1) Demand immediate repayment of all monies that Buyer has paid as earnest money, and upon the return of

such money, the rights and duties of Buyer and Seller under this Agreement shall be terminated; OR

(2) Demand that Seller specifically perform Seller's obligation under this Agreement; OR

(3) Demand monetary damages from Seller for Seller's failure to perform the terms of this Agreement.

SELLER'S REMEDIES: If the Seller accepts the offer contained in this Agreement and Buyer refuses or neglects to
consummate the transaction within the time period provided in this Agreement, the Seller may:

(1) Declare the earnest money paid by Buyer be forfeited; OR

(2) Demand that Buyer specifically perform Buyer's duties and obligations under this Agreement; OR

(3) Demand that Buyer pay monetary damages for Buyer's failure to perform the terms of this Agreement.

BUYER'S AND SELLER'S CERTIFICATION: By entering into this Agreement, each person or persons executing this
Agreement, as Buyer or Seller, represents that he/she is eighteen (18) years of age or older, of sound mind, and
legally competent to own or transfer real property in the State of Montana; and, if acting on behalf of a corporation,
partnership, or other non-human entity, that he/she is duly authorized to enter into this Agreement on behalf of such
entity.

FOREIGN PERSON OR ENTITY: Section 1445 of the Internal Revenue Code provides for the withholding of tax
upon the sale of U.S. real property owned by a foreign entity or foreign person unless the amount realized (usually the
sales price) does not exceed $300,000 and the Buyer intends to use the property as a residence. If the Seller is a
foreign entity or foreign person, Seller acknowledges and agrees that the Buyer or closing agent is required to deduct
and withhold the applicable tax from the proceeds of sale at closing and submit the tax to the Internal Revenue
Service unless the transfer of the property satisfies an exception provided for in Section 1445 of the Internal Revenue
Code.

AGRICULTURAL FOREIGN INVESTMENT DISCLOSURE ACT: The Agricultural Foreign Investment Disclosure Act
of 1978 (AFIDA) requires any foreign person who acquires or transfers any interest, other than a security interest, in
agricultural land to submit a report to the Secretary of Agriculture not later than 90 days after the date of the
acquisition or transfer. If Buyer or Seller is or may be considered a foreign person under the AFIDA they are advised
to consult with an appropriate professional concerning any reporting that may be required by the AFIDA.
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CONSENT TO DISCLOSE INFORMATION: Buyer and Seller hereby consent to the procurement and disclosure by
Buyer, Seller, and Salespersons and their attorneys, agent, and other parties having interests essential to this
Agreement, of any and all information reasonably necessary to consummate the transaction described in this
Agreement, specifically including access to escrows for review of contracts, deeds, trust indentures, or similar
documents concerning this property or underlying obligations pertaining thereto.

RISK OF LOSS: All loss or damage to any of the above-described real property or personal property to any cause is
assumed by Seller through the time of closing unless otherwise specified.

TIME IS OF THE ESSENCE: Time is of the essence as to the terms and provisions of this agreement.

BINDING EFFECT AND NON-ASSIGNABILITY: This Agreement is binding upon the heirs, successors and assigns
of each of the parties hereto; however, Buyer's rights under this Agreement are not assignable without the Seller's
express written consent.

ATTORNEY FEES: In any action brought by the Buyer or the Seller to enforce any of the terms of this Agreement,
the prevailing party in such action shall be entitled to such reasonable attorney fees as the court or arbitrator shall
determine just.

COMMISSION: The Seller's and/or Buyer's commitment to pay a commission in connection with this transaction is an
integral part of this Agreement.

FACSIMILE: The parties agree that a facsimile copy of this Agreement to Sell and Purchase which contains the
parties' signatures may be used as the original.

ENTIRE AGREEMENT: This Agreement, together with any attached exhibits and any addenda or amendments
signed by the parties, shall constitute the entire agreement between Seller and Buyer, and supersedes any other
written or oral agreements between Seller and Buyer. This Agreement can be modified only in writing, signed by the
Seller and Buyer.

COUNTERPARTS: A copy of this document may be executed by each individual/entity separately, and when each
has executed a copy thereof, such copies, taken together, shall be deemed to be a full and complete contract between
the parties.

EARNEST MONEY DISPUTES: Buyer and Seller agree that, in the event of any controversy regarding the earnest
money and things of value held by the Broker, closing agent, or any person or entity holding such money or property,
unless mutual written instructions are received by the holder of the earnest money and things of value, Broker or
closing agent shall not be required to take any action, but may await any proceedings, or, at Broker's or closing
agent's option and sole discretion, may interplead all parties and deposit any monies or things of value in a Court of
competent jurisdiction and may utilize as much of the earnest money deposit as may be necessary to advance the
cost and fees required for filing such action.

ADDENDA AND/OR DISCLOSURES ATTACHED: (Check all that apply.)
[ Contingency for Sale of Buyer's Property O Back-up Offer
[ Addendum for Additional Provisions

[ Water Rights Acknowledgement

O Exhibit "A" - Site Plan / Addendum

RELATIONSHIP CONFIRMATION: The parties to this agreement confirm that the real estate licensees identified
hereafter have been involved in this transaction in the capacities indicated below and the parties have previously
received the required statutory disclosures setting forth the licensees duties and the limits of their obligations to each

party:

Mark Macek of Macek Companies Inc.
(name of licensee) (name of Brokerage company)

is acting as [ Seller's Broker/Salesperson; [] Dual Broker/Salesperson; [ Statutory Broker.
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Mark Macek of Macek Companies Inc.
(name of licensee) (name of Brokerage company)
is acting as [ Buyer's Broker/Salesperson; [] Dual Broker/Salesperson; [] Statutory Broker;
[ Seller's Broker/Salesperson (includes Seller's Sub-Broker or Salesperson).

BUYER'S ACKNOWLEDGMENT: Buyer acknowledges that he/she has examined the real and personal property,
that Buyer enters into this Agreement in full reliance upon his/her independent investigation and judgement, that prior
verbal representations by the Seller or Seller's agent or representatives do not modify or affect this Agreement, and
that by signing this Agreement Buyer acknowledges having read and understood this entire Agreement.

BUYER'S COMMITMENT: I/We agree to purchase the above-described Property on the terms and conditions set
forth in the above offer and grant to said Salesperson until (date)
at O a.m. O p.m. (Mountain Time) to secure Seller's written acceptance, whether nor not that
deadline falls on a Saturday, Sunday or holiday. Buyer may withdraw this offer at any time prior to Buyer being
notified of Seller's written acceptance. If Seller has not accepted by the time specified, this offer is automatically
withdrawn.

The parties hereto, all agree that the transaction contemplated by this document may be conducted by electronic
means in accordance with the Montana Uniform Electronic Transaction Act.

I/WE HEREBY ACKNOWLEDGE receipt of a copy of this Agreement bearing my/our signature(s).

Buyer's Address: City ,
State , Zip Code

Buyer's Name Printed: City of Great Falls

Dated this , at O am O pm (Mountain Time).

(Buyer's Signature) (Buyer's Signature)

OFFER PRESENTATION: This offer was presented to the Seller(s) on

Date: Time Oam [ pm By:

(Signature of person presenting the offer)
SELLER'S COMMITMENT: I/We agree to sell and convey to Buyer the above-described Property on the terms
and conditions herein above stated. I/We acknowledge a receipt of a copy of this Agreement bearing my/our
signature(s) and that of the Buyer(s) named above.

Seller's Address: City ,

State , Zip Code

Seller's Name Printed:

Dated this , at O am O pm (Mountain Time).

(Seller's Signature) (Seller's Signature)
ACTION TAKEN, IF OTHER THAN ACCEPTANCE:

I/We acknowledge receipt of this Agreement bearing my/our initial(s) and the signature(s) of the Buyer(s) named above.

0 Rejected by Seller / / U Modified per Attached Counter / /
Seller's Initials Date Seller's Initials Date

NOTE: Unless otherwise expressly stated the term “Days” means calendar days and not business days. Business days are defined as all days
as except Sundays and holidays. Any performance which is required to be completed on a Saturday, Sunday or a holiday can be
performed on the next business day.
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Contract Addendum
This Contract Addendum is related to the following contract:
Addendum Date: October 5, 2016
Type of Contract: Land Buy Sell Agreement

Seller: Estate of Gary L. Anderson
Buyer: City of Great Falls

Address of Property: Belview Palisades Area, Great Falls, MT 59405
Legal Description: a portion of Tract 1 in the E1/2 of Section 21,
Township 20 North, Range 3 East, PMM, Cascade County, Montana
Recorded COS#3347
As depicted on Exhibit “A” attached to this contract

Date of Contract: October 5, 2016

RE: Buy Sell Contract Addendum for Additional Provisions

The Buyer and Seller agree to the following additions to the above described Land Buy Sell contract:

The Buy Sell Agreement is contingent upon these specific Buyer Due Diligence Items to be completed during
its inspection period....

1) FAA approval to construct a water tower to a height acceptable to the City.

2) Favorable results from geotechnical investigations.

3) City Commission approval of the Purchase Agreement for this property.

4) State, County, and City approval of Subdivision required to create the property parcel.

5) State, County, and City approval of Annexation of the property to the City of Great Falls.

6) City zoning approval for the water tower to be located on the property.

7) City Commission approval of the closing and actual land purchase of the property.

8) Any other inspections or due diligence the Buyer deems necessary in conjunction with the purchase of

the property.

Seller’s Obligations: Seller will furnish Buyer copies of all existing surveys, easement documents,
environmental studies/reports, geotechnical studies/reports, existing lease contracts, maintenance contracts,
and any other information pertinent to the subject property in the Seller's possession or known to the Seller,
within ten (10) business days following execution of the Purchase and Sale Agreement.

Other Seller Obligations

1) Seller shall allow access to the Buyer of their entire property during the due diligence period. The Buyer
shall repair any damage to the property created by due diligence or other activities by or on behalf of
the Buyer.

2) Seller shall cooperate in the approval and execution of necessary documents for subdivision of the
Seller’s property to create the property to be purchased by the Buyer. The actual subdivision of the
property to be purchased will not be completed if the transaction does not close.

3) The Seller shall waive their rights to protest the zoning being established that will be required for the
location of the City Water Tower on the property being purchased by the Buyer.

Buyer’s Obligations:

The Buyer shall review with the Seller and the Seller shall approve the following items in writing with City of
Great Falls Staff on or before November 30, 2016 :
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Land Buy-Sell Agreement Addendum
Seller: Estate of Gary L. Anderson
Buyer: City of Great Falls

Date of Contract: October 5, 2016

1)

2)

3)

4)

5)

6)

Proposed access to the remaining Anderson property from the south as described in “Annexation and
Improvements Agreement for Flying J Travel Plaza Addition” Section 6.C. stating that the easterly sixty
(60) feet of the Addition (29" Street SW) shall be dedicated as an easement for a public right of way
when deemed necessary by the City. Based on this Annexation Agreement, 29" Street SW can be
considered as an access to the Seller’s remaining property when said property is incorporated and
developed.

The City shall install a new water main in the new public right of way adjacent to Seller's remaining land
parcel near the proposed City Water Tank for future access to City Water. Approximate location of
water main is shown on Exhibit “A”.

There shall be no reimbursement due from the Seller or any Developer developing the Seller’s
remaining land parcel now or in the future for the cost associated with the installation of the new water
main along 29" Street SW as shown on Exhibit “A”.

There shall be no reimbursement due from the Seller or any Developer developing the Seller’s
remaining land parcel now or in the future for the cost associated with the installation of the new water
main along 38" Avenue SW, should the City determine that a new water main is needed in 38" Avenue
SW.

Seller or any Developer developing the Seller’'s remaining land parcel shall be responsible for all costs
and fees associated with tapping into the water main and extending the water main onto the Seller’s
remaining land parcel.

Assist the Buyer in the approval of the annexation and subdivision of the property and creation of the
subject parcel with the assistance of the Seller when necessary. Upon City Commission approval the
subject parcel shall then be annexed into the City and zoned appropriately for the intended use. All
applications, permits, surveys and other required paperwork for annexation and zoning shall be
prepared by the Buyer for the Seller and will be at no cost to the Seller.

Seller shall request a standard title insurance policy immediately after the execution of a Purchase and Sale
Agreement to be provided by First American Title of Great Falls and the Buyer shall within twenty (20)
business days of receipt approve or disapprove this title report.

Brokerage: Buyer is paying Macek Companies, Inc. as a consultant and no real estate commission will be
due from the Seller. Mark Macek, Macek Companies, Inc. is acting as an agent for the Buyer in this
transaction.

Miscellaneous:

1. Seller will allow Buyer reasonable access to property upon execution of the Purchase Agreement for
surveys, studies, utility investigation, and other Due Diligence actions. This includes bore holes to
collect geotechnical information.

Buyer-City of Great Falls Date
Seller-Estate of Gary L. Anderson Date
Seller-Estate of Gary L. Anderson Date

Revision 1 — 03/23/2001
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