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Agenda # 18   
Commission Meeting Date: June 3, 2014 

CITY OF GREAT FALLS  
COMMISSION AGENDA REPORT 

 
 
Item: Public Hearing - Resolution 10069  Conditional Use Permit To Allow The Re-

Establishment And Expansion Of a Non-Conforming Type-1 Casino. 
 
From: Craig Raymond, Director, Planning and Community Development 
 
Initiated By: MRO, Inc, Gregory Smith, Property Owner 
 
Presented By: Craig Raymond, CBO, Director of Planning and Community Development 
 
Action Requested: City Commission conduct public hearing for Resolution 10069. 
 
 
Public Hearing:  
 
1.  Mayor conducts public hearing, calling three times each for proponents and opponents. 
 
2.  Mayor closes public hearing and asks the will of the Commission. 
 
Suggested Motion:  
 
1.  Commissioner moves:  
 

“I move that the City Commission (adopt/deny) Resolution 10069.” 
 
2.  Mayor calls for a second, discussion, and calls the vote. 
 
 
Recommendation:  At the conclusion of a public hearing held April 8, 2014, the Zoning 
Commission passed a motion recommending to the City Commission that a Conditional Use Permit 
be granted, subject to the conditions of approval stated within this agenda report, to re-establish and 
expand a Type-1 Casino on the subject property addressed as 1905 4th Street NE and legally 
described as Lot 2, Stan Oil Tracts, Great Falls, Section 1, Township 20 North, Range 3 East, 
PMM, Cascade County, Montana.  
 
Staff recommended the Zoning Commission approve the requested Conditional Use Permit.  Several 
citizens spoke generally in opposition to the Conditional Use Permit. 
 
The City Commission accepted Resolution 10069 on first reading on May 6, 2014 and set the public 
hearing for June 3, 2014.  Notice of the Public Hearing before the City Commission for the 
Conditional Use Permit was published in the Great Falls Tribune on May 11, 2014. 
 
Background 
The applicant intends to re-establish River City Casino at 1905 4th Street NE.  The proposed 
building will be located on the vacant lot adjacent to Aaron’s Furniture, and will replace a 
building that was demolished in June 2012, of which a portion was used as a casino.  The new 
building will be placed on a new foundation in a different location on the site (see Exhibit B, C).  
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The property is located at the intersection of 4th Street NE, 3rd Street NW, and Smelter Ave NE. 
The building will be located approximately in the center of the lot.  The remainder of the site is 
used for vehicular circulation, landscaping and storm water retention. As the previous use was 
non-conforming (within 600 feet from Corpus Christi Catholic Church), a new Conditional Use 
Permit is required to re-establish an increased or expanded casino at this location. 
  

Zoning Analysis 
The property is zoned C-2 General Commercial district, and a Casino Type 1 is permitted as a 
primary use when specific development standards are met.  The new structure will incorporate 
EIFS with a brick masonry wainscot. Landscaping will be used along the street to soften the 
building appearance and improve the overall appearance of the lot. The new project will also 
serve to screen the back of Aaron’s Furniture from view.  

 The previous land use (Type 1 Casino) was an existing non-conforming use since it was 
located within 600 feet from a worship facility (Corpus Christi Catholic Church). The 
casino was established prior to the current City Code which requires the 600 foot distance 
from educational facilities, worship facilities, parks and playgrounds. 

 Code allows for a nonconforming use to be re-established within 24 months of ceasing. 
 Code provides for the City Commission to consider the change to another non-

conforming use or the increase or expansion of a non-conforming use through the 
conditional use process. 

 Applicant is applying for a Conditional Use Permit to re-establish casino. 
 The distance between the church and the casino is approximately 560 feet door to door, 

and 200 feet from property line to property line (see Exhibit B -Aerial Map). 
 Applicant is proposing 25 feet of landscaping along Smelter Avenue NE. The sign on the 

north side, facing the church, will not indicate “casino” as part of the sign.  
The proposed Casino Type 1 is a new structure. Site improvements will include: paved, striped 
parking, landscaping, lighting and storm water retention.  
  

Parking 
The off-street parking requirements for the proposed building require the construction of 23.6 
parking spaces. The proposed design complies with section 17.36, as it provides for 28 parking 
stalls, including 2 van accessible handicap stalls.  Construction of the parking area and driveways 
must be done in accordance with section 17.32.150 and 17.36 of the Municipal Code and 
appropriate construction standards. 
 
Streets & Utilities 
3rd St NW, 4th ST NE and Smelter Ave NE are built to City standards. It is not anticipated that 
the proposed casino will generate additional traffic impact above what the previous casino and 
Burgermaster Restaurant had generated, so the applicant will not be required to provide any off- 
site roadway improvements. The applicant is being required to abandon an existing curb cut 
access from 3rd Street NW, as it was determined that the access location was too close to the 4th 
Street NE intersection and had the potential to pose safety and circulation issues. There are 
adequate existing water and sewer service lines available to serve the property and proposed 
development. 
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Stormwater Management 
The applicant will be required to provide a stormwater management plan in compliance with the 
City of Great Falls Storm Design Manual and City standards. The City Engineer's office will be 
tasked with reviewing and approving the proposed design prior to the applicant obtaining 
building permits. 
 
Neighborhood Council Input 

The subject property is located in Neighborhood Council #3.  The applicant provided 
information in person to the Council on April 3, 2014. At this meeting Neighborhood Council  
#3 chose to not provide any specific comment or recommendation until such time that officials at 
Corpus Christi Church had an opportunity to review the project and provide their thoughts. 
  
Conditional Use Permit Findings 
The Zoning Commission's recommendation and the City Commission's decision to approve, 
conditionally approve, or deny an application shall be based on whether the application, staff 
report, public hearing, Zoning Commission recommendation, or additional information 
demonstrates that each of the following criteria have been satisfied: 
  
1. The conditional use is consistent with the City's growth policy. 
 The proposed Conditional Use Permit is consistent with the overall intent and purpose of the 
2013 City Growth Policy Update. This project supports the physical portion of the Growth 
Policy, specifically the goals to:                
 1) promote infill development that is compatible with the scale and character of 
 established neighborhoods;          
 2) encourage the redevelopment or adaptive reuse of underutilized land; and  
 3) support actions that bring the properties into conformance with the City’s Land 
 Development Code. 
  
2. The conditional use is consistent with and furthers adopted neighborhood plans, if any. 
 Great Falls is separated into nine Neighborhood Councils. There are no adopted Neighborhood 
plans for any of the Councils at this time. 
  
3. The establishment, maintenance, or operation of the conditional use will not be 
detrimental to, or endanger the public health, safety, morals, comfort or general welfare. 
 The subject property is located along a developed commercial corridor. By encouraging 
redevelopment of this site, the City will expand the tax base, eliminating blight and establishing 
a positive development environment for the sustainability of the neighborhood. 
  
4. The conditional use will not be injurious to the use and enjoyment of other property in 
the immediate vicinity for the purposes already permitted, nor substantially diminish and 
impair property values within the neighborhood. 
 This site is surrounded by other General Commercial (C-2) sites. The River City Casino was 
previously established at this site, as well as the Burgermaster Restaurant. By replacing the 
building and use, the site will be improved, allowing for increased traffic that could help to 
support the surrounding businesses. 
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5. The conditional use will not impede the normal and orderly development and 
improvement of the surrounding property for uses permitted in the district. 
 The proposed casino will not impede the development and improvement of the surrounding 
property. As this property is brought into compliance with the landscaping, lighting and parking 
codes of the City, it will encourage the surrounding properties to do the same. 
  
6. Adequate utilities, access roads, drainage and/or necessary facilities have been or are 
being provided. 
 1905 4th St NE has three established roads surrounding the property with utilities in all three 
roads. Water is easily accessed from 3rd Street NW. Sewer, water and storm water are located in 
4th Street NE. There is also a water and storm water line in Smelter Avenue NE. 
  
7. Adequate measures have been or will be taken to provide ingress and egress so as to 
minimize traffic congestion in the public streets. 
 The site has access points from each road. This will allow circulation throughout the site with 
the main access off  4th Street NE. The access on 3rd Street NW is currently a right in, right out 
only and will remain as is. With the proposed development of the site, a second existing access 
onto 3rd Street NW was deemed to be too close to 4th Street NE and will be closed and the curb 
replaced. 
  
8. The conditional use shall, in all other respects, conform to the applicable regulations of 
the district in which it is located, except as such regulations may, in each instance, be 
modified by the City Commission. 
 With the exception of City Code Section 17.20.6.140 (D) (1), this property will conform to all 
applicable regulations for the C-2 Zoning District as well as the Special Exceptions for a Casino 
Type 1 as found in section 17.60.4.20, and 17.20.6.140 of the City Code.   
  
Staff concludes no significant negative aspects, associated with the eight above mentioned 
criteria, should result from the approval of the Conditional Use Permit, provided the applicant is 
otherwise conducting business in compliance with City Code and State laws.  The approval of 
the Conditional Use Permit will result in an positive redevelopment of previously under 
developed and blighted property. 
 
The Notice of Public Hearing was mailed to neighboring property owners on May 7, 2014, and 
was published in the Great Falls Tribune on May 11, 2014. 
 
At the conclusion of the public hearing held April 8, 2014, the Zoning Commission passed a motion 
recommending the City Commission grant a Conditional Use Permit to allow the proposed re-
establishment and expansion of the River City Casino (Type 1 Casino), subject to the following 
conditions: 
 
1. Stormwater Management. A Stormwater Management Plan shall be developed to City standards 
and shall be submitted to the City Public Works Department for review and approval prior to issuance 
of building permits for the site. 
2. Substantial Compliance. Final build-out of the project shall be in substantial compliance with the 
final approved site plan documents, drawings and renderings as depicted in this staff report. 
3. Land Use and Zoning. Except as provided herein, development of the property shall be consistent 
with the allowed uses and development standards of the C-2 General Commercial district designation.  
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4. General Code Compliance. The proposed project shall be developed consistent with the 
conditions in this report, and all codes and ordinances of the City of Great Falls, the State of Montana, 
and all other applicable regulatory agencies.  
5. Subsequent modifications and additions. If after establishment of a conditional use, the 
owner proposes to expand or modify the use, buildings, and/or structures, the Director of the 
Planning Department shall determine in writing if such proposed change would alter the finding 
for one or more review criteria. If such proposed changes would alter a finding, the proposal 
shall be submitted for review as a new conditional use application. If such proposed change 
would not alter a finding, the owner shall obtain all other permits as may be required. 
6. Landscape Screening. Applicant shall provide at least the minimum required special 
landscaping as required in City Code 17.20.6.140 (F). 
7. Site Signage. Site signage shall comply with the City Sign Code as well as the following 
special conditions: 

 Signs facing Smelter Smelter Ave NE shall not provide any “casino” designation. 
 LED reader board type signs shall not be allowed on-site. 

8. Exterior lighting. All exterior lighting shall be fully shielded, down-cast type lights so as to 
reduce any light spill onto adjoining properties. 
9. Exterior HVAC Equipment. All exterior HVAC equipment shall be screened. 
10. Food Service. If food preparation is conducted on the subject property, an appropriate grease 
interceptor shall be provided per City standard and installed according to the appropriate 
plumbing/building codes. 
  
Concurrences:  Representatives from the City’s Public Works, Park and Recreation, and Fire 
Departments have been involved throughout the review and approval process for this project. 
 
Fiscal Impact:  Approving the Conditional Use Permit will not require the City to provide additional 
services. 
 
Alternatives:  If there are justifiable reasons to do so, the City Commission could deny the requested 
action to the extent allowed in City Code and State Statute. 
 
Attachments/Exhibits:  

Exhibit A-Zoning Map 
 Exhibit B-Aerial Photo 
 Exhibit C-Application 
 Exhibit D-Zoning Determination 
 Exhibit E-Site Plan 
 Exhibit F-Landscape Plan 
 Exhibit G-Lighting Plan 
 Exhibit H-North and West Elevation 
 Resolution 10069 
 Ross Letter  
  
Cc: Jim Rearden, Public Works Director 
 Dave Dobbs, City Engineer 
 Patty Cadwell, Neighborhood & Youth Council Coordinator 
 Gregg Smith, Applicant, gregg@bigskylaw.com 
 Jim Page, Applicant’s Engineer, JimP@lpwarchitecture.com 
  
 
 





















 
 
 
 
 
 
 
 
 
 
 
 

RESOLUTION 10069 
 

A RESOLUTION TO APPROVE A CONDITIONAL USE 
PERMIT TO ALLOW THE RE-ESTABLISHMENT AND 
EXPANSION OF A NON-CONFORMING TYPE-1 
CASINO 

 
* * * * * * * * * *  

 
WHEREAS, MRO, Inc, is the owner of record of the property addressed as 1905 4th St 
NE and legally described as Lot 2, Stan Oil Tracts, Section 1, Township 20 North, Range 
3 East, PMM, Cascade County, Montana; and, 
 
WHEREAS, said property is presently zoned C-2 General Commercial District wherein a 
Type-1 Casino is generally permitted; and, 
 
WHEREAS, The River City Casino previously existed as a non-conforming Type-1 
Casino until its demolition in June 2012; and, 
 
WHEREAS, The Official City Code of the City of Great Falls allows the City 
Commission to approve the re-establishment and expansion of a non-conforming use 
upon the processing and approval of a Conditional Use Permit (CUP); and, 
 
WHEREAS, the owner has applied for a Conditional Use Permit to allow a non-
conforming Type-1 Casino be re-established and expanded in a new building, addressed 
as 1905 4th St NE, subject to the following conditions: 
 
1. Stormwater Management. A Stormwater Management Plan shall be developed to 
City standards and shall be submitted to the City Public Works Department for review 
and approval prior to issuance of building permits for the Site. 
2. Substantial Compliance. Final build-out of the project shall be in substantial 
compliance with the final approved site plan documents, drawings and renderings as 
depicted in this staff report. 



3. Land Use and Zoning. Except as provided herein, development of the property shall 
be consistent with the allowed uses and development standards of the C-2 General 
Commercial district designation.  
4. General Code Compliance. The proposed project shall be developed consistent with 
the conditions in this report, and all codes and ordinances of the City of Great Falls, the 
State of Montana, and all other applicable regulatory agencies.  
5. Subsequent modifications and additions. If after establishment of a conditional use, 
the owner proposes to expand or modify the use, buildings, and/or structures, the Director 
of the Planning Department shall determine in writing if such proposed change would 
alter the finding for one or more review criteria. If such proposed changes would alter a 
finding, the proposal shall be submitted for review as a new conditional use application. 
If such proposed change would not alter a finding, the owner shall obtain all other 
permits as may be required. 
6. Landscape Screening. Applicant shall provide at least the minimum required special 
landscaping as required in City code 17.20.6.140 (F). 
7. Site Signage. Site signage shall comply with the City Sign Code as well as the 
following special conditions: 

 Signs facing Smelter Smelter Ave NE shall not provide any “casino” designation. 
 LED reader board type signs shall not be allowed on-site. 

8. Exterior lighting. All exterior lighting shall be fully shielded, down-cast type lights so 
as to reduce any light spill onto adjoining properties. 
9. Exterior HVAC Equipment. All exterior HVAC equipment shall be screened 
10. Food Service. If food preparation is conducted on the subject property, an 
appropriate grease interceptor shall be provided per City standard and installed according 
to the appropriate plumbing/building codes. 
 

 
and, 
 
WHEREAS, the Great Falls Zoning Commission conducted a public hearing on April 8, 
2014, to consider said Conditional Use Permit application, and at the conclusion of said 
hearing passed a motion recommending a Conditional Use Permit be granted to allow the 
re-establishment and expansion of a Type-1 Casino on the subject property. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF 
GREAT FALLS, MONTANA: 
 
That a Conditional Use Permit be granted for the property addressed as 1905 4th St NE 
and legally described as Lot 2, Stan Oil Tracts, Great Falls, Section 1, Township 20 
North, Range 3 East, PMM, Cascade County, Montana, to allow the re-establishment and 
expansion of a Type-1 Casino, contingent on the owner complying with the said 
conditions; and, 
 
BE IT FURTHER RESOLVED BY SAID CITY COMMISSION that this Resolution 
shall become effective immediately upon its passage and approval. 
 



PASSED AND ADOPTED by the City Commission of the City of Great Falls, Montana, 
on June 3, 2014. 
 
 
 
 Michael J. Winters, Mayor 
 
ATTEST: 
 
 
 
Lisa Kunz, City Clerk 
 
 
(SEAL OF CITY) 
 
 
APPROVED FOR LEGAL CONTENT: 
 
 
 
Sara Sexe, City Attorney 
 










