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Agenda # 11   
Commission Meeting Date:  February 4, 2014 

CITY OF GREAT FALLS  
COMMISSION AGENDA REPORT 

 
Item:  Environmental Protection Agency (EPA) Joint Consent Decree RE: 

United States of America and the State of Montana vs. the City of Great 
Falls and Malteurop America, Inc.  

 
From:  Greg Doyon, City Manager 
 
Initiated By:  Montana DEQ and Environmental Protection Agency 
 
Presented By:  Alan Joscelyn - Attorney Representing City of Great Falls  
  Greg Doyon, City Manager 
 
Action Requested:  Approval of Consent Decree 
 
 
Suggested Motion: 
 
1.   Commissioner moves: 
 
 “I move that the City Commission authorize the Mayor and Alan Joscelyn to enter into a 

Consent Decree between the United States of America and the State of Montana v. the 
City of Great Falls, Montana, and Malteurop North America, Inc.” 

 
2.  Mayor calls for a second, discussion, public comment, and calls the vote. 
 
 
Background:  The City of Great Falls (City) and Malteurop America, Inc. (Malteurop) were 
cited by the Environmental Protection Agency (EPA) on June 23, 2010.  EPA alleges that 
Malteurop caused the generation of hydrogen sulfide (H2S) in the sewer system and the City 
failed to properly enforce provisions of the Clean Water Act for this industrial discharger and 
failed to properly administer the sanitary sewer collection system.  
 
A detailed summary of the EPA allegations, negotiations among the parties, and the proposed 
consent decree was discussed by the City’s legal counsel at the City Commission’s work session 
on Wednesday, January 29, 2014.   
 
Attorney Joscelyn is recommending the City Commission authorize execution of an appropriate 
Consent Decree (CD), a draft copy of which is attached (the final CD may incorporate non-
substantive changes) as a means to resolve EPA’s pending litigation against the City and 
Malteurop. 
  
Fiscal Impact:  The financial impact of the EPA penalty against the City is $120,000 in civil 
penalty; and $125,000 in a Supplemental Environmental Project (SEP) plus future costs of 
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monitoring and reporting for a 42 month period.  Undesignated reserves from the Sewer Fund 
will be used to pay for the penalty and SEP. 
 
Pursuant to the Consent Decree, the City will be required to develop and administer additional 
compliance programs relating to the operation of the sewer system.  These requirements include 
a Capacity, Management, Operations, and Maintenance (CMOM) program which addresses Fat, 
Oil and Grease (FOG) issues, Inflow and Infiltration (I/I) problems, sampling protocols, and 
Sanitary Sewer Overflows (SSOs).   
 
Total cost for implementation of these programs has not been determined and are under 
development.  In some cases, additional engineering consultation will be required to meet EPA’s 
compliance expectations.  
 
Once a CD is ordered by the United States District Court, Malteurop will be required to pay a 
civil penalty to EPA and DEQ of $525,000.  Further Malteurop will be required to reimburse the 
City $21,396 and future repair costs from H2S corrosion. 
 
Alternatives:  If the CD is not filed, EPA/MTDEQ would file a complaint in United States 
District Court against the City and Malteurop.  The draft complaint is attached as provided by 
the US Department of Justice. 
 
Attachments/Exhibits:   1.  Draft Complaint 
    2.  Draft Consent Decree 
    3.  Malteurop/EPA Timeline prepared by Public Works 

4.  Consent Decree Requirements Chart prepared by Public Works 
5.  Sewer Fund Unrestricted Cash Balance and Projections     
prepared by Fiscal Services 
6.  Sanitary Sewer Overflow, I/I Summary provided by Public 
Works 

  
 
























































































































































































































































































































