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Agenda # 12  
Commission Meeting Date: February 5, 2013 

CITY OF GREAT FALLS 
COMMISSION AGENDA REPORT 

 
 
Item: Resolution of Intent 10004, Intention to vacate Grand Street right-of-way 

located in the Amended Plat of Blocks 1 and 2, American Brewery 
Addition, Section 10, Township 20 North, Range 3 East, P.M.M., Cascade 
County, Montana. 

 
From: Galen Amy, Planner I, Planning and Community Development 
 
Initiated By: Third Avenue Corporation, Property Owner 
 
Presented By: Mike Haynes, AICP, Director of Planning and Community Development 
 
Action Requested: City Commission adopt Resolution of Intent 10004, and set a public 

hearing for March 5, 2013. 
 
 
Suggested Motion:  
 
1.  Commissioner moves: 
 

“I move that the City Commission (adopt/deny) Resolution of Intent 10004 and set the 
public hearing for March 5, 2013.” 

 
2.  Mayor calls for a second, discussion, public comment, and calls the vote. 
 
 
Staff Recommendation:  At the conclusion of a public hearing held January 8, 2013, the 
Planning Advisory Board passed a motion recommending the City Commission approve the 
request to vacate Grand Street right-of-way, generally located west of 14th Street Southwest and 
north of 5th Avenue Southwest.   
  
Representatives from Public Works concurred in recommending the Planning Advisory Board 
approve the request to vacate the right-of-way.  The approval is subject to the applicant meeting 
conditions of approval that include: 
 

1. The Amended Plat of the Amended Plat of Blocks 1 and 2, American Brewery Addition, 
Section 10, Township 20 North, Range 3 East, P.M.M., Cascade County, Montana shall 
incorporate correction of any errors or omissions noted by staff. 

2. The amended plat for the subject property shall be submitted to the City Public Works 
and/or Planning and Community Development Department for review and approval prior 
to filing at the County Clerk and Recorder’s Office. 
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The Planning & Community Development Department has not received any letters of opposition 
to the project.   
 
Background:  The applicant has submitted a request to vacate Grand Street, which extends ±242 
feet between the previously vacated (Ord. 768) West Avenue  and 14th Street Southwest, and 
comprises approximately ±0.28 acres.  Please refer to the aerial photo and draft amended plat of 
the subject property for more information. 
 
Grand Street is a public right-of-way which was never developed as a street. In addition a portion 
of the existing brewery building was constructed on the subject right-of-way. The City’s Public 
Works Department does not have a need to retain Grand Street to maintain adequate public 
traffic flows, nor do they need to  retain it for future use as a public utility easement for water, 
sewer or storm drain purposes. 

 

Upon abandonment, all of Grand Street that is part of this application would revert to and 
become a part of the abutting Blocks 1 and 2, which are both owned by Third Avenue 
Corporation.  The applicant has provided a draft amended plat incorporating the vacated street 
into the adjacent properties.   

 

The amended plat also rearranges the property lines of Block 1 and 2. The new property lines of 
Block 2 will incorporate the entire building that is situated on the Grand Street right-of-way.  No 
new lots are created by the boundary line adjustment, therefore City Commission approval is not 
required for said adjustment. The boundary line adjustment also brings Block 2 into conformance 
with the Land Development Code. 

 

Currently, Montana Metal Fabrications operates their metal fabrication business out of the 
former brewery building located on the subject property. The application to vacate the right-of-
way and to adjust the property lines was initiated by Montana Metal Fabrications, which intends 
to purchase the property legally described as Block 2. They wish to maintain legal access to the 
property and ample space on the north and west side of the building to maneuver trucks. No 
property owners in the vicinity will be adversely effected by the right-of-way vacation.   

  
The City may approve the vacation of right-of-way per Montana Code Annotated (MCA) section 
7-3-4448. 

 
City's Right to Sell the Right-of-Way 
Generally land in the right-of-way is dedicated to the City for public use, which includes public 
access and certain utility uses.  The right-of-way dedicated to the City is not fee title property 
that can be sold or traded.  Once the right-of-way is determined to not be needed for public use, 
it can be vacated, in which case the title reverts to the adjacent property owner. 

 

The adjacent property owner does not own the land until the reversion is completed. To meet the 
standards of the City’s Land Development Code and the Montana Subdivision and Platting Act 
(Title 76, Chapter 3, MCA), the lot needs to be resurveyed, and an amended plat filed with the 
County Clerk and Recorder, to incorporate the vacation of right-of-way. 
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 Improvements 
As abovementioned, Public Works does not have a need to retain the subject right-of-way to 
maintain adequate traffic flow.  There are no existing utilities within the subject right-of-way, 
and Public Works has determined there is not a future need for public utilities, therefore the 
roadway does not need to be maintained as an easement.  

  
Transportation/2005 City of Great Falls Growth Policy 
The transportation element of the City of Great Falls Growth Policy establishes strategies and 
actions to implement sound traffic and roadway management.  In this case, the right-of-way was 
never developed to City standards and is not in public use. The right-of-way is blocked to 
through traffic due to a building being constructed there.  Thus, the right-of-way is not needed 
for future street development or transportation use.  All of the affected properties will have 
conforming land uses per the zoning code. 

 
Neighborhood Council Input 
Patty Cadwell, Neighborhood and Youth Council Coordinator, provided information regarding 
the request to vacate the right-of-way to Neighborhood Council #2 on December 5, 2012.  On 
December 12, 2012, Mark Leo, Big Sky Civil & Environmental, met with the Neighborhood 
Council to provide project information.  There were general questions about the project, and the 
Council did not make a recommendation for or against the project. 

  
Concurrences:  Representatives from the City’s Public Works and Fire Departments have been 
involved throughout the review and approval process for this request. 
 
Fiscal Impact:  Closure of the right-of-way will have no fiscal impact to the City.   
 
Alternatives:  The City Commission could deny Resolution of Intent 10004 and not set the 
public hearing.  However, such action would deny the applicant due process and consideration of 
a public hearing, as provided for in City Code and State Statute. 
 
Attachments:  Resolution of Intention 10004 with Exhibit A  
   Aerial Photo 
   Draft Amended Plat 
 
 
Cc: Jim Rearden, Public Works Director 
 Dave Dobbs, City Engineer 
 Patty Cadwell, Neighborhood and Youth Council Coordinator 
 Ted Weissman, Third Avenue Corporation, PO Box 507, Fairfield, IA, 52556 
 Mark Leo, ES, Big Sky Civil & Environmental, Inc. mleo@bigskyce.com  



 

 

 

 

 

 

 

 

 

 

 

RESOLUTION 10004 

 

A RESOLUTION OF INTENTION BY THE CITY COMMISSION OF 

THE CITY OF GREAT FALLS, MONTANA, TO VACATE GRAND 

STREET, LOCATED WEST OF 14
TH

 STREET SOUTHWEST AND 

NORTH OF 5
TH

 AVENUE SOUTHWEST, IN ACCORDANCE WITH 

THE PROVISIONS OF SECTION 7-3-4448, MONTANA CODE 

ANNOTATED, AND DIRECTING NOTICE TO BE GIVEN AS 

PROVIDED BY LAW AS SHOWN IN EXHIBIT A 

 

*  *  *  *  *  *  *  *  *  *  *  * 

 

 WHEREAS, the subdivision plat of American Brewery Addition dedicated the right-of-

way of Grand Street, located west of 14
th

 Street Southwest and north of 5
th

 Avenue Southwest; 

and, 

 

 WHEREAS, Third Avenue Corporation owns the property adjoining Grand Street to the 

north, south and west, and has petitioned the City of Great Falls to have said right-of-way be 

vacated; and, 

 

 WHEREAS, the City of Great Falls owns the property adjoining Grand Street to the east 

and does not object to the vacation of said right-of-way; and, 

 

 WHEREAS, it is determined retention and eventual improvement of Grand Street serves 

no practical or functional traffic related purpose; and, 

 

 WHEREAS, it is determined that Grand Street will not be retained for use for utility 

purposes for future or existing public utilities. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF 

GREAT FALLS, MONTANA: 

 

 That Tuesday, the 5th day of March, 2013, at 7:00 P.M. in the Commission Chambers of 

the Civic Center, Great Falls, Montana, be and the same is hereby set as the time and place at 

which the City Commission shall hear all persons relative to the proposed closure of: 



 

That portion Grand Street located west of 14th Street Southwest and north of 5th 

Avenue Southwest, which consists of ±242 feet between the previously vacated 

West Avenue (Ord. 768) and 14th Street Southwest and comprises approximately 

±0.28 acres. The area so described shall encompass only dedicated right-of-way. 

 

 BE IT FURTHER RESOLVED BY SAID CITY COMMISSION that the City Clerk of 

the City shall forthwith cause notice of the Resolution of Intention to close by notice published 

twice in the Great Falls Tribune, the newspaper published nearest such land. 

 

 

 PASSED AND ADOPTED by the City Commission of the City of Great Falls, Montana, 

on this February 5, 2013. 

 

   

 

   

 Michael J. Winters, Mayor 

 

 

ATTEST: 

 

 

  

Lucy Hallett, Deputy City Clerk 

 

 

 

(CITY SEAL) 

 

 

 

APPROVED FOR LEGAL CONTENT: 

 

 

 

David L. Nielsen, Interim City Attorney 
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