Agenda # 11
Commission Meeting Date: December 18, 2012
CITY OF GREAT FALLS
COMMISSION AGENDA REPORT

Item: Ordinance 3099 to assign City zoning to Praise Tabernacle Church located at
2121 13" Ave S and legally described as Lots 1-8 and vacated alley, Block 8,
Finlay Supplement to Prospect Park Addition, Section 18, T20N, R4E,
Cascade County, MT.

From: Jana Cooper, RLA, Planner 11, Planning and Community Development

Initiated By: Praise Tabernacle Church

Presented By: Mike Haynes, AICP, Director of Planning and Community Development

Action Requested: City Commission accept Ordinance 3099 on first reading and set a public hearing

for January 15, 2013.

Suggested Motion:
1. Commissioner moves:

“I move that the City Commission (accept/deny) Ordinance 3099 on first reading and set a public
hearing for January 15, 2013.”

2. Mayor calls for a second, discussion, public comment, and calls for the vote.

Recommendation: At the conclusion of a public hearing held on May 8, 2012, the Planning
Advisory Board approved, subject to the conditions or approval listed in the Planning Advisory
Board staff report, the annexation and amended plat of 2121 13™ Ave S. The Zoning Commission
approved assigning a zoning classification of R-3 Single-family high density residential district with
a Conditional Use Permit to allow a Worship Facility on the property upon annexation to the City.
Public Notice for the Planning Advisory Board/Zoning Commission Public Hearing was published in
the Great Falls Tribune on April 22, 2012. No citizens spoke at the public hearing for or against the
project.

Staff recommends approval of the proposed annexation, amended plat and zoning of +1.31 acres of
unincorporated land legally described as Lots 1-8 and vacated alley, Block 8, Finlay Supplement to
Prospect Park Addition, Section 18, Township 20 North, Range 4 East, Cascade County, MT.

Background: The Planning and Community Development Office has received an application from
Praise Tabernacle Church requesting the following:

1. Amended Plat of Lots 1-8 and vacated alley in Block 8, Finlay Supplement to Prospect Park,
Cascade County, Montana.

2. Annexation of said Plat, containing £0.66 acres and abutting portions of 22nd Avenue South
and 14th Street South, containing in all £1.31 acres.
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3. Establishing City zoning classification of R-3 Single-family high density district and granting
a Conditional Use Permit for the existing Worship Facility, upon annexation.

Praise Tabernacle Church is an existing Worship Facility located at the southeast corner of 13th
Street South and 21st Avenue South, which is on the jurisdictional boundary of the City of Great
Falls. The Church is requesting annexation into the City of Great Falls in order to utilize and connect
to existing public utilities adjacent to the subject property.

Annexation Request

Praise Tabernacle Church is requesting annexation of +0.66 acres into the City of Great Falls. The
Church is requesting annexation due to health concerns by the City-County Health Department with
the existing drain field on site. The subject property was platted in Cascade County as a part of
Finlay Supplement to Prospect Park Addition. The subject property is comprised of 8 lots and a
vacated alley.

In addition to the subject property, per MCA, the abutting portions of 14th Street South and 22nd
Avenue South, comprised of +£0.65 acres, must also be annexed as a part of the request. In total
+1.31 acres will be annexed into the City.

There is an existing garage at 2215 13th Street South that appears to be encroaching on the portion of
22nd Avenue South right-of-way which is being annexed into the City. The garage was permitted to
be built in the County in 1997. Staff recognizes the issue and will work with the property owner,
Public Works and the City Attorney to resolve once the property is annexed into the City.

Rezone Request

The applicant is requesting the subject property be zoned as “R-3" Single-family high density
residential. The R-3 zoning district is consistent with the surrounding zoning districts and land uses
in the adjacent neighborhoods. Incorporated properties to the north are zoned R-3, and
unincorporated properties adjoining the site have a Cascade County zoning designation of Urban
Residential with a residential density comparable to the R-3 zoning district density.

Conditional Use Permit Request
A Worship facility requires conditional use approval in all residential zoning districts including the
R-3 Single-family high density residential zoning district.

Section 17.16.36.040 of the Land Development Code states that the Zoning Commission’s
recommendation and the City Commission’s decision to approve, conditionally approve, or deny an
application shall be based on whether the application, staff report, public hearing, Zoning
Commission recommendation, or additional information demonstrates that each of the following
criteria have been satisfied:

1. The conditional use is consistent with the City’s growth policy and applicable neighborhood
plans, if any.

2. The establishment, maintenance, or operation of the conditional use will not be detrimental to,
or endanger the public health, safety, morals, comfort or general welfare.

3. The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted, nor substantially diminish and impair
property values within the neighborhood.

4. The conditional use will not impede the normal and orderly development and improvement of
the surrounding property for uses permitted in the district.
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5. Adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.

6. Adequate measures have been or will be taken to provide ingress and egress so as to minimize
traffic congestion in the public streets.

7. The conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified by
the City Commission.

Based on the information provided by the applicant, and subject to approval of the annexation and
zoning, the worship facility and any future expansion will continue to promote a strong and stable
focal point for the neighborhood. Any future changes to the existing facility are subject to review by
the Design Review Board and must conform to all applicable regulations. Staff concludes the above-
cited criteria are substantially met.

Amended Plat Request

Upon annexation, rezoning and approval of the Conditional Use Permit, the applicant is required to
process an Amended Plat for the subject property. The existing property is comprised of eight lots
and a portion of a previously vacated alley that was subdivided as a part of Finlay Supplement to
Prospect Park Addition. State statute requires review by the Planning Advisory Board and City
Commission any subdivision that relocates common boundaries affecting six or more lots within a
platted subdivision. The Amended Plat will consolidate the eight lots and alley into one lot, which
eliminates conflicting property lines through the existing Worship Facility.

Improvements
Praise Tabernacle is adjacent to 13th Street South, 21st Avenue South, 14th Street South and 22nd

Avenue South. 13th Street South is improved with paving, but there is no curb or gutter adjacent to
the subject property. 21st Avenue South, 14th Street South and 22nd Avenue South are existing
gravel roadways. Public Works Department has determined there is an $8,500.00 reimbursement
owed by the applicant for their proportionate share of water main improvements previously made in
13th Street South. Public Works is not requiring any escrow of funds for the improvement of the
other adjacent right of ways. The owners will waive their right to protest a future special
improvement district for roadway improvements as a condition of annexation into the City.

The applicant proposes to install water and sanitary sewer services from the City mains located in the
abutting right-of-way of 21st Avenue South. There are existing 12-inch water main and a 24-inch
sewer main in 21st Avenue South that will be utilized for services to the subject property. There is
also a 30-inch water main in 21st Avenue South, which will not be used as a part of this project. The
applicant will waive their right to protest a future special improvement district for water and sewer
improvements as a condition of annexation into the City.

The parking lot located on the subject property is currently unpaved with millings. There are 37
existing parking spaces located on the subject property. The Worship Facility currently utilizes an
additional 24 spaces on the right of way of 14th Street South. The parking requirements for a
Worship Facility are one space per five seats or one space per fifty square feet of assemblage area,
whichever is greater. According to the applicant, Praise Tabernacle Church has 216 seats and 2,950
sg. of assemblage area. The required amount of parking for Praise Tabernacle Church is 59 spaces.
At this time the City will not require the Church to meet the current parking requirements; should
future expansion of the facility occur, the City would reassess the parking facilities as a part of the
request.
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The request does not include a proposal for any new development; therefore, it is reasonable to
assume that there would be no increased traffic demands caused by this request.

There is an existing storm drain in 13th Street South. The applicant would not be required to extend
storm drain facilities in the area. Any future expansion of facilities is subject to review by the
Department of Public Works for applicable storm water regulations.

2005 City of Great Falls Growth Policy

The proposed annexation is compatible with the 2005 Growth Policy, as it advances specific Goals,
Policies, and Action Strategies contained within the related plan elements, and is also in line with the
general themes and principles found in the document. Plan elements related to the proposed
development include supporting and encouraging a compatible mix of land uses in developing areas
and preserving and enhancing the character, quality, and livability of existing neighborhoods. The
Growth Policy also states that annexations should be logical and efficient extensions of the City’s
boundaries and service areas, which applies to this project.

Neighborhood Council Input

The subject property is located in Neighborhood Council #6. The applicant presented the project
information to Council #6 on May 2, 2012. At the time this staff report was written, there were no
comments from the neighbors regarding the application.

It is anticipated the City Commission, at the public hearing on January 15, 2013, will consider the
resolution to annex, annexation agreement and amended plat for the subject property concurrently
with Ordinance 3099.

Concurrences: Representatives from the City’s Public Works, Park and Recreation and Fire
Departments have been involved throughout the review and approval process for this project.

Fiscal Impact: The annexation will marginally expand the fire and police service area, which will
have a minimal fiscal impact on the City. The City should see a slight increase in tax revenues from
the improvements being made to the property.

Alternatives: The City Commission could deny acceptance of Ordinance 3099 on first reading and
not set the public hearing. However, such action would deny the applicant due process and
consideration of a public hearing, as provided for in City Code and State Statute.

Attachments/Exhibits:
Aerial Photo
Ordinance 3099 with Attachment A
Amended Plat
Findings of Fact

Cc: Jim Rearden, Public Works Director
Dave Dobbs, City Engineer
Patty Cadwell, Neighborhood Council Coordinator
Ron Erpelding, Praise Tabernacle Church, 2121 13" St S, Great Falls, MT 59405
Tony Rand, Praise Tabernacle Church, itonyrand@hotmail.com
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ORDINANCE 3099

AN  ORDINANCE ASSIGNING A  ZONING
CLASSIFICATION OF R-3 SINGLE-FAMILY HIGH
DENSITY RESIDENTIAL DISTRICT, WITH A
CONDITIONAL USE PERMIT FOR A WORSHIP
FACILITY TO LOTS 1-8 AND VACATED ALLEY,
BLOCK 8, FINLAY SUPPLEMENT TO PROSPECT
PARK ADDITION, AND THE ABUTTING PORTIONS
OF 14™ STREET SOUTH AND 22"’ AVENUE SOUTH
ALL LOCATED IN SECTION 18, TOWNSHIP 20
NORTH, RANGE 4 EAST, CASCADE COUNTY,
MONTANA

k sk ok ok ok ok ok ok ok ok ok ok

WHEREAS, Praise Tabernacle Church has petitioned the City of Great Falls to annex
2121 13™ Ave S consisting of £0.66 acres, described as Lots 1-8 and vacated alley, Block 8,
Finlay Supplement to Prospect Park Addition, Section 18, Township 20 North, Range 4 East,
Cascade County, MT, herein referred to as Subject Property, and;

WHEREAS, Praise Tabernacle Church has petitioned Subject Property be assigned a
zoning classification of R-3 Single-family high density residential district with a Conditional Use
Permit allowing a Worship Facility upon annexation to the City; and,

WHEREAS, Montana Code Annotated 7-2-4211 requires annexation of roads and right-
of-way that are adjacent to the property being annexed in this case consisting of +£0.65 acres of
22" Avenue South and 14™ Street South; and,

WHEREAS, the abutting portions of 22" Avenue South and 14™ Street South shall be
assigned a zoning classification of R-3 Single-family high density residential district consistent
with adjacent properties upon annexation; and,

WHEREAS, notice of assigning said zoning classifications to Subject Property was
published in the Great Falls Tribune advising that a public hearing on this zoning designation
would be held on the 15™ day of January, 2013, before final passage of said Ordinance herein;
and,

WHEREAS, following said public hearing, it was found and decided that the said zoning
designation be made.

NOW THEREFORE, BE IT ORDAINED BY THE COMMISSION OF THE CITY OF GREAT
FALLS, STATE OF MONTANA:



Section 1. It is determined that the herein requested zoning designation will meet the
criteria and guidelines cited in Section 76-2-304 Montana Code Annotated, and Section
17.16.40.030 of the Unified Land Development Code of the City of Great Falls.

Section 2. That the zoning of Lots 1-8 and vacated alley, Block 8, Finlay Supplement to
Prospect Park Addition, Section 18, Township 20 North, Range 4 East, Cascade County, MT, be
designated as R-3 Single-family high density residential district classification with a Conditional
Use allowing a Worship Facility as attached hereto as Attachment “A” and by this reference
made a part hereof.

Section 3. That the zoning of said portion of 22™ Avenue South and 14™ Street South
right-of-way, Section 15, Township 20 North, Range 3 East, Cascade County, Montana, be
designated as R-3 Single-family high density residential district classification consistent with
adjacent properties as attached hereto as Attachment “A” and by this reference made a part
hereof.

Section 4. This ordinance shall be in full force and effect thirty (30) days after its passage
and adoption by the City Commission or upon filing in the office of the Cascade County Clerk
and Recorder the resolution annexing Lots 1-8 and vacated alley, Block 8, Finlay Supplement to
Prospect Park Addition, and said portion of 22" Avenue South and 14" Street South, Section 18,
Township 20 North, Range 4 East, Cascade County, MT, into the corporate limits of the City of
Great Falls, Montana, whichever event shall occur later.

APPROVED by the City Commission of the City of Great Falls on first reading
December 18, 2012.

Michael J. Winters, Mayor

ATTEST:

Lisa Kunz, City Clerk

(CITY SEAL)

APPROVED FOR LEGAL CONTENT:

David L. Nielsen, Interim City Attorney



State of Montana )
County of Cascade : ss
City of Great Falls )

I, Lisa Kunz, City Clerk of the City of Great Falls, Montana, do certify that I did post as
required by law and as prescribed and directed by the Commission, Ordinance 3099 in three
conspicuous places within the limits of said City to-wit:

On the Bulletin Board, first floor, Civic Center Building;
On the Bulletin Board, first floor, Cascade County Court House;
On the Bulletin Board, Great Falls Public Library

Lisa Kunz, City Clerk

(CITY SEAL)



Ordinance 3099 Attachment A
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Findings of Fact (Prepared in Response to 76-3-608(3) MCA)

PRIMARY REVIEW CRITERIA

Effect on Agriculture: The subject property is not currently being utilized for agricultural
purposes. The amended plat of the subject property will not interfere with any irrigation system
or present any interference with agricultural operations in the vicinity. The land uses that exist in
the vicinity of the subject property include single family residential homes and light industrial
uses.

Effect on Local Services: The area within the amended plat is being annexed into the City of
Great Falls and will be served by City water and sewer systems. The owner of the subject
property shall establish an agreement with the City of Great Falls to pay for and install all
utilities to the property. The City should not experience an appreciable increase in maintenance
and operating costs. The subject property within the amended plat will pay regular water and
sewer charges.

The subject property will receive law enforcement and fire protection services from the City of
Great Falls. The nearest fire station is approximately 1.8 miles away. Providing these services to
this property is expected to be a negligible cost to the City.

A paved public roadway borders the property to the west, gravel roadways border the property to
the northeast and south. The owners will waive their right to protest a future special
improvement district for improvements to the adjacent roadways within the amended plat.

Effect on the Natural Environment: The amended plat is not expected to adversely affect soils
or the quality or quantity of ground water.

Effect on Wildlife and Wildlife Habitat: The subject property is located adjacent to an area
containing urbanized development, is not in an area of significant wildlife habitat and will not
result in closure of public access to hunting or fishing areas, nor to public lands.

Effect on Public Health and Safety: Based on available information, the subject property is not
subject to abnormal potential natural hazards such as flooding, snow or rockslides, wildfire, nor
potential man-made hazards such as high voltage power lines.

REQUIREMENTS OF MONTANA SUBDIVISION AND PLATTING ACT, UNIFORM
STANDARDS FOR MONUMENTATION, AND LOCAL  SUBDIVISION
REGULATIONS

The amended plat of the subdivision meets the requirements of the Montana Subdivision and
Platting Act and the surveying requirements specified in the Uniform Standards for
Monumentation, and conforms to the design standards specified in the local subdivision
regulations. The local government has complied with the subdivision review and approval
procedures set forth in the local subdivision regulations.

EASEMENT FOR UTILITIES

The owner is responsible to provide all necessary utility easements to accommodate water and
sanitary sewer service lines to serve the subject property.

LEGAL AND PHYSICAL ACCESS

Paved public roadways border the subject property and provide legal and physical access to the
project.



