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Agenda # 4  

Commission Meeting Date: September 18, 2012 

CITY OF GREAT FALLS 

COMMISSION AGENDA REPORT 
 

 
Item: Reimbursement of eligible public infrastructure expenses from the West 

Bank Tax Increment Financing District (TIFD) 
  
From: Mike Haynes, AICP, Director of Planning and Community Development 
 
Initiated By: Talcott Properties, LLC 
 
Presented By: Mike Haynes, AICP, Director of Planning and Community Development 
 
Action Requested: Approve reimbursements from the West Bank Urban Renewal Fund 
 
 
Suggested Motion 1: 

 

1.  Commissioner moves: 
 

“I move that the City Commission approve reimbursement of $110,197.00 to Talcott 
Properties, LLC from the West Bank Urban Renewal Fund upon documented project 
completion, and approve the Development Agreement.”  

 
2.  Mayor calls for a second, discussion, inquiries from the public, and calls the vote. 
 

Suggested Motion 2: 

 
1.  Commissioner moves: 
 

“I move that the City Commission approve reimbursement of $15,000.00 to Recreational 
Trails Incorporated from the West Bank Urban Renewal Fund upon documented project 
completion, and approve the Development Agreement.” 

 
2.  Mayor calls for a second, discussion, inquiries from the public, and calls the vote. 
 
 
 
Recommendation:  At the conclusion of a public hearing held August 14, 2012, the Planning 
Advisory Board recommended that the City Commission approve a request by Talcott 
Properties, LLC for the reimbursement of $110,197.00 in eligible public infrastructure expenses 
and reimbursement of $15,000.00 to Recreational Trails Incorporated for construction of 
proposed trail improvements from the City of Great Falls West Bank Tax Increment Financing 
District (TIFD) Urban Renewal Fund.  See map in Exhibit A. 
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Brad Talcott representing Talcott Properties, LLC, Doug Wicks of Recreational Trails Inc. 
(RTI), and Marty Basta representing the City’s Park & Recreation Department all attended the 
Planning Board public hearing and concurred with the Planning Board recommendation.   
 
Specifically, based on the current fund balance in the West Bank Urban Renewal Fund, the 
recommendation of the Planning Board was to reimburse Talcott Properties, LLC $95,197.00 
now and the remaining $15,000.00 when there is an adequate cash balance as determined by the 
Fiscal Services Director, for the public infrastructure improvements.   
 
The Planning Board recommendation also included a provision that Recreational Trails Inc. be 
reimbursed $15,000 as a 50% match of construction costs upon completion of a proposed 
concrete segment of the River’s Edge Trail.  The trail segment generally runs between the 
Federal Courthouse and the new public parking area at the terminus of 3rd Avenue NW in the 
West Bank Park. The proposed new segment would connect two existing segments of concrete 
trail from previous phases of construction.  RTI would pay the estimated $30,000 project cost 
exclusively from private community donations received through their 501(c)3 organization.   
 
At the Agenda Setting meeting on August 29, 2012, for the City Commission meeting to be held 
on September 4, 2012, there was discussion regarding the single motion in the draft Agenda 
Report and the timing and merit of the reimbursement requests from Talcott Properties, LLC and 
RTI.  Based on that discussion, the Agenda Report was revised to include two separate 
reimbursement requests and motions.  
 
At the September 4, 2012, City Commission meeting, City Commissioners tabled action on the 
reimbursement requests to September 18, 2012, after presentation by staff, comment from both 
applicants in support of the staff recommendation and hearing public comment.  The concerns 
expressed by Commissioners focused on the fact that the private developer (Talcott Properties, 
LLC) was required to submit a formal application while RTI (a private non-profit organization) 
was not, and the timing and relative priorities of the two projects.  
 
Since that meeting, RTI submitted a formal application consistent with the Process established in 
2008 and the suggested motions have been revised. The revised motions reflect the anticipated 
completion dates of both projects and the new revenues to the Fund. Both projects may be 
reimbursed when the respective projects are completed, inspected and finaled, and the required 
supporting documentation submitted to staff and reviewed. Reimbursement requests are 
processed by the Fiscal Services Department. 
 
It remains important to the overall success of the West Bank Urban Renewal District that future 
improvements to the West Bank Park, consistent with the West Bank Park Master Plan adopted 
by City Commission on March 15, 2011, be considered for the use of future TIF increment 
generated over and above that needed to pay off bonds. 
 
Background:  On September 16, 2008, the City Commission approved a Tax Increment 
Application Process (Process) to accommodate “funding requests from the private sector” for 
eligible public infrastructure improvements in TIF Districts.  See Exhibit B.  The Process 

requires that planning staff evaluate funding requests in coordination with Fiscal Services, that 
the Planning Board consider said requests and make recommendations to City Commission, and 
that City Commission take final action with regard to TIF reimbursements.   
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Within the West Bank TIF District is the West Bank One project that currently comprises the 
Staybridge Suites Hotel, Faster Basset and Front Brewing Company, and the Kobe Steak and 
Seafood Restaurant now under construction.  See Exhibit C. 
  
On May 7, 2012, West Bank One developer Talcott Properties, LLC made formal application for 
reimbursement of costs to install utilities, roads, sidewalks and parking for the Kobe Steak and 
Seafood Restaurant project.  Upon request of planning staff, the applicant subsequently 
submitted written responses to the 11 specific criteria outlined in the Process to assess the merits 
of the project in relation to the West Bank Urban Renewal Plan.  See both in Exhibit D. 
  
The requested reimbursement of $110,197.00 for installation of curb and gutter ($13,855.00), 
sidewalks ($3,630.00), parking lots and roads ($18,122.00), and water, sewer and storm-drains 
($74,590.00) are eligible infrastructure investments related to West Bank TIF development.  In 
addition, the developer has attested that the construction/rehabilitation costs, exclusive of 
acquisition costs and development fees, are $1,274,424.  The requested reimbursement of 
$110,197.00 is less than the maximum 10% TIF participation recommended in the Process. 
 
Note that on page 1 of the “Tax Increment Financing Application Process” document, that is the 
first attachment to the 2008 Agenda Report (Exhibit B to this report), applicants are specifically 
encouraged to submit for, and secure approval of, reimbursement of public infrastructure 
improvements before construction begins.  Without prior approval by City Commission, an 
applicant cannot be certain that infrastructure improvements are eligible and thus reimbursable. 
 
Construction is underway on the Kobe Restaurant site.  The underground utilities and curbing is 
already in place and sidewalks, roads and parking areas will be installed shortly. While there are 
no guarantees that costs incurred by an Applicant prior to funding approval will be reimbursed, 
the ongoing redevelopment of the West Bank One property has been an outstanding success and 
the quality of development has set the standard for other commercial development projects 
within the City of Great Falls.   
 
The request by Talcott Properties, LLC meets all standards established in the Process to be 
eligible for reimbursement, and future phases of development in West Bank One will generate 
additional future tax revenues for the West Bank TIFD and the City of Great Falls.  For these 
reasons, planning staff and the Planning Board recommend that the City Commission approve 
the request for reimbursement. 
 
The application for reimbursement of eligible public infrastructure improvements from RTI is 
attached as Exhibit E to the Agenda Report.  The trail improvement is a public infrastructure 
project eligible for reimbursement of TIF funds according to state statutes. RTIs request for a 
50% match of project costs exceeds that recommended in the Process but is appropriate for a 
public park facility and may be authorized by the City Commission.  According to RTI the 
project will be under construction soon.  It is expected that TIF funds will help construct other 
future improvements to West Bank Park in accordance with state statutes.   
 
The Process also requires Development Agreements be approved that outline the terms and 
conditions of TIF assistance.  Those agreements are attached as Exhibit F. 
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Concurrences:  RTI and the Park and Recreation and Planning (now Planning and Community 
Development) Departments have worked together for over 20 years to achieve the shared goal of 
building and maintaining the city’s trail system, the premier recreational opportunity in the area.  
Fish, Wildlife and Parks (FWP) and PPL Montana are also key organizations in the partnership. 
Representatives from the City’s Fiscal Services Department and Park & Recreation Department 
have been involved throughout the process. 
 
Fiscal Impact:  The West Bank Urban Renewal Fund was established to receive tax increment 
and pay bonds and eligible expenses in support of the successful redevelopment of the West 
Bank Urban Renewal District.  At the end of Fiscal Year 2012, the West Bank Urban Renewal 
Fund had a fund balance of $122,625.  Fiscal Services estimates receiving revenues of 
approximately $181,474 into the West Bank Urban Renewal Fund in December 2012.  If the 
City Commission approves the reimbursement requests from Talcott Properties, LLC and RTI, 
the projected fund balance would cover both reimbursements and the debt payment due. 
 
Alternatives:  The City Commission has discretion to approve, amend or disapprove funding 
requests. 
 
Attachments/Exhibits: 

Exhibit A - West Bank Urban Renewal District Map 
Exhibit B - Tax Increment Application Process Agenda Report (2008) 
Exhibit C - West Bank One Site Plan  
Exhibit D - Talcott Properties, LLC Application  
Exhibit E - RTI Application 
Exhibit F – Development Agreements 

 
Cc: Melissa Kinzler, Fiscal Services Director 
 Marty Basta, Park & Recreation Director 
 Patty Cadwell, Neighborhood Council Coordinator 
 Brad Talcott, Talcott Properties, LLC 
 Doug Wicks, Recreational Trails, Inc. 



Exhibit A – West Bank Urban Renewal District Map 



Exhibit B - Tax Increment Application Process Agenda Report (2008)

























Exhibit C – West Bank One Site Plan 



Exhibit D - Application & Written Response to 11 Criteria
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EXHIBIT F  

 DEVELOPMENT AGREEMENT FOR TIF ASSISTANCE 

 

THIS DEVELOPMENT AGREEMENT is made and entered into this _____ day of 
September, 2012, by and between TALCOTT PROPERTIES, LLC., P.O. Box 2493, Great 
Falls, Montana 59403 (“Developer”), and the CITY OF GREAT FALLS, MONTANA, a 
municipal corporation organized and existing under the laws of the State of Montana, P.O. Box 
59021, Great Falls, Montana 59403 (“City”). 

Recitals 

1. The Developer is developing the area it owns within the West Bank Urban 
Renewal District, which was established by the City for the redevelopment of that area.  As part 
of the Developer’s West Bank One project, the Developer is constructing the Kobe Steak and 
Seafood Restaurant to complement the other new business improvements that have been 
constructed there.  

2. As part of the Developer’s West Bank One project and to enhance the 
development, the Developer is constructing public improvements consisting of paved roads with 
curbs and gutters, water and wastewater mains, stormwater facilities, and public sidewalks and 
parking lots. (“Public Improvements”).  The paved roads with curbs and gutters, sidewalks and 
parking lots are physically located on privately-owned property but are available for public use.  

3. The Developer has requested reimbursement of $110,197.00 for its cost of 
construction of the Public Improvements from tax increment financing (“TIF”) funds arising 
from the West Bank Urban Renewal District.  

4. The City recognizes the benefit to the public and the overall development of West 
Bank One project by having these Public Improvements constructed concurrently with the 
Developer’s construction of the Kobe Steak and Seafood Restaurant. 

5. The Public Improvements are located within the West Bank Urban Renewal 
District and include paved roads, sidewalks and parking lots, which will provide public use and 
access the City’s River’s Edge Trail.  Because the Public Improvements provide a public benefit, 
it is appropriate to use tax increment funds to pay for their construction. 

6. For construction economy and efficiency the Developer has already commenced 
and is constructing the Public Improvements as an integral part of the West Bank One project.  
The Developer seeks reimbursement from the City through the tax increment funds for the costs 
of these identified Public Improvements.  
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Agreement 

   

1. Public Improvements: The Developer agrees to construct and install the Public 
Improvements in accordance with City specifications.  The Public Improvements will be 
completed no later than December 31, 2012.  The Developer agrees that the paved roads with 
curbs and gutters, sidewalks and parking lots that are part of the Public Improvements are 
available for public use even though they may be physically located on privately-owned 
property.  Developer agrees to provide easements or use agreements to the City for this public 
use.  For the water and wastewater mains and stormwater facilities, over which the City will have 
ownership and control, the Developer agrees to provide necessary easements and bills of sale 
evidencing the City’s ownership. 

2. Reimbursement:  City agrees to reimburse the Developer for the costs of 
construction and installation of the Public Improvements in the sum of $110,197.00 upon 
completion of the construction and acceptance by the City.  The reimbursement may be made in 
two installments, with the first installment being no less than $95,197.00 and payable after 
acceptance of the Public Improvements and the second installment for the balance will be made 
when the City has adequate tax increment funds available.  The City anticipates having sufficient 
funds for the second installment by December 31, 2012.  

3. Non-discrimination in Hiring:  All hiring by the Developer and its 
subcontractors of persons performing work on Public Improvements will be on the basis of merit 
and qualification and will not discriminate on the basis of race, color, religion, creed, political 
ideas, sex, age, marital status, physical or mental disability, or national origin. 

4. Prevailing Wages:  To the extent that any part of the Public Improvements may 
be subsequently deemed as public works pursuant to §§18-2-403, MCA, the Developer is liable 
to pay wages, benefits, and expenses as a project for Highway, Heavy Construction  or a 
combination thereof.  Developer agrees to defend, indemnify and hold the City harmless from 
any claim made against the City for Developer’s failure to pay standard prevailing wages under 
§18-2-407, MCA and this Development Agreement.  

5. Indemnification:  To the fullest extent permitted by law, the Developer shall 
fully indemnify, defend, and save City, its agents, representatives, employees, and officers 
harmless from and against any and all claims, actions, costs, fees, losses, liabilities or damages of 
whatever kind or nature arising from or related to the Developer’s work on Public Improvements 
and work of any subcontractor or supplier to Developer. 

6. Independent Contractor:  The parties agree and acknowledge that in the 
performance of this Public Improvements, the Developer is an independent contractor and not an 
agent, representative, subcontractor, or employee with and of the City.  The parties further agree 
that all individuals and companies retained by the Developer at all times will be considered the 
agents, employees, or independent contractors of the Developer and at no time will they be the 
employees, agents, or representatives of the City. 
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7. Warranty:  The Developer warrants that all materials, and labor provided to, 
on, or for any of the Public Improvements over which the City will acquire ownership to are free 
of defects and nonconformities in design, materials, and workmanship for a minimum period 
beginning with the commencement of the work on the Public Improvements and ending one (1) 
year from the acceptance by the City. 

8.  Default:  Failure of or unreasonable delay by either party to perform any term or 
provision of this Development Agreement shall constitute a default hereunder.  In the event of 
alleged default or breach of any term or condition of this Development Agreement, the party 
alleging such default or breach shall give the other party not less than thirty (30) days’ written 
notice specifying the nature of the alleged default and the manner in which it may be 
satisfactorily cured.  During any such 30-day period, the party charged shall not be considered in 
default for purposes of termination or instigation of legal proceedings.  

 If either party fails to perform a condition of this Development Agreement, the other 
party, after providing the defaulting party a 30-day written notice demanding a default be cured, 
is entitled to all of the remedies provided by law or by this Agreement, including but not limited 
to damages and specific performance. 

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 
first above written. 

 
 ____________________________________ 

 Talcott Properties, LLC., Developer 
 
 
  
 CITY OF GREAT FALLS, MONTANA 

 

 

 

 By:_________________________________ 

      Gregory T. Doyon, City Manager 
ATTEST: 

 

 

 

By:_________________________________________ 

     Lisa Kunz, City Clerk 

 
APPROVED AS TO FORM: 

 

 

 

By:_________________________________________ 

     David L. Nielsen, Interim City Attorney 
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 DEVELOPMENT AGREEMENT FOR TIF ASSISTANCE 

 

THIS DEVELOPMENT AGREEMENT is made and entered into this _____ day of 
________________, 2012, by and between RECREATIONAL TRAILS INC., P.O. Box 553, 
Great Falls, Montana 59403 (“RTI”), and the CITY OF GREAT FALLS,  MONTANA, a 
municipal corporation organized and existing under the laws of the State of Montana, P.O. Box 
59021, Great Falls, Montana 59403 (“City”). 

Recitals 

1. RTI has applied to the City for $15,000 from tax increment financing (“TIF”) 
funds from the West Bank Urban Renewal District to help fund replacing the current asphalt 
segment of the River’s Edge Trail running between the Missouri River Federal Courthouse and 
the public parking area at the terminus of 3rd Avenue NW in West Bank Park with a concrete 
surface. (“Trail Improvement”) 

2. RTI is willing to take the lead in the project and secure matching grant funds for 
Trail Improvement.  RTI estimates a total construction cost of $30,000, which could be paid 
from a grant of $15,000 that it has obtained and TIF funds from the West Bank Urban Renewal 
District in the amount of $15,000.   

3. The City recognizes the benefit of this project to the connectivity of its trail 
system and is willing to contribute $15,000 from TIF funds for this public improvement. 

4. This segment of the trail is located within the West Bank Urban Renewal District 
and would benefit both the public and the Renewal District.  The use of TIF funds for the Trail 
Improvement is an appropriate expenditure. 

 

Agreement 

   

1. Trail Improvements: RTI agrees to construct and install the Trail Improvement 
in accordance with City specifications.  The Trail Improvements will be completed no later than 
August 31, 2013. 

2. Reimbursement:  City agrees to contribute the sum of $15,000 from TIF funds as 
its share of the costs of construction and installation of the Trail Improvement.  This contribution 
will be made upon the completion of construction and acceptance by the City.   

3. Construction Contract Provision:  RTI agrees that in any construction contract 
it procures for the Trail Improvement, the contract will at a minimum contain the following 
provisions: 
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 a. Warranty:  The contractor will warrant that all materials and labor 
provided for the Trail Improvement are free of defects and nonconformities in design, materials, 
and workmanship for a minimum period beginning with the commencement of the work on the 
Trail Improvement and ending one (1) year from the acceptance by the City of the Trail 
Improvement.   

 b. Non-discrimination in Hiring:  All hiring by RTI, its contractor and its 
subcontractors of persons performing work on Trail Improvement will be on the basis of merit 
and qualification and will not discriminate on the basis of race, color, religion, creed, political 
ideas, sex, age, marital status, physical or mental disability, or national origin. 

 c. Labor Relations: 

i. Contractor shall post a legible statement of all wages and fringe 
benefits to be paid to the contractor’s employees and the frequency of such 
payments (i.e., hourly wage employees shall be paid weekly).  Such posting shall 
be made in a prominent and accessible location at the site of the Trail 
Improvement site and shall be made no later than the first day of work.  Such 
posting shall be removed only upon the final completion of the Trail Improvement 
and the termination of the construction contract. 

ii. In performing the terms and conditions of the construction contract 
and the work on the Trail Improvement, contractor shall give preference to the 
employment of bona fide residents of Montana, as required by §18-2-403, MCA, 
and as such, term is defined by §18-2-401(1), MCA.  When making assignments 
of work, contractor shall use workers both skilled in their trade and specialized in 
their field of work for all work to which they are assigned. 

iii. Pursuant to §§18-2-403 and 18-2-422, MCA, contractor shall pay 
wages, benefits, and expenses as set forth on standard prevailing wages schedule, 
which must be attached to the construction contract, for Rates of Wages, Benefits, 
and Expenses.  Contractor shall pay all hourly wage employees on a weekly basis.  
Violation of the requirements set forth in the provision may subject the contractor 
to the penalties set forth in §18-2-407, MCA.  Contractor shall maintain payroll 
records and provide certified copies to the RTI and the City.  Contractor shall 
maintain such payroll records during the term of the construction contract, the 
course of the work on the Trail Improvement project, and for a period of three (3) 
years following the date of final completion of the Construction Project and 
termination of the construction contract. 

iv. Contractor shall indemnify, defend, and hold RTI and the City 
harmless from any and all claims, demands, costs, expenses, damages, and 
liabilities arising out of, resulting from, or occurring in connection with any labor 
problems or disputes or any delays or stoppages of work associated with such 
problems or disputes. 
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d. Indemnification:  To the fullest extent permitted by law, contractor shall 
fully indemnify, defend, and save RTI, the City, and their agents, representatives, employees, 
and officers harmless from and against any and all claims, actions, costs, fees, losses, liabilities 
or damages of whatever kind or nature arising from or related to contractor’s work on Trail 
Improvement and the work of any subcontractor or supplier to contractor. 

e. Insurance:  Contractor shall maintain minimum insurance as stated: 

i.  Commercial General Liability $1,500,000 per occurrence    
(bodily injury and property damage) $3,000,000 aggregate 

ii.  Products and Completed Operations $3,000,000 

iii.  Automobile Liability $1,500,000 per accident   
 (all owned, hired, non-owned) 

iv.  Workers’ Compensation Not less than statutory limits 

Contractor shall provide RTI and the City with proof of such insurance coverage within ten (10) 
days following execution of this construction contract.  Contractor shall notify RTI and the City 
thirty (30) days prior to the expiration of any such required insurance coverage and shall ensure 
such required insurance coverage is timely renewed during the term of the construction contract 
so that there is no lapse in coverage during contractor’s performance of the construction contract.  
Contractor shall further notify the City within two (2) business days of contractor’s receipt of 
notice that any required insurance coverage will be terminated or contractor’s decision to 
terminate any required insurance coverage for any reason.  Each required insurance coverage 
must name the City and RTI as additional insureds. 

4. Independent Contractor:  The parties agree and acknowledge that in the 
performance of this Trail Improvement project, RTI is an independent contractor and not an 
agent, representative, subcontractor, or employee with and of the City.  The parties further agree 
that all individuals and companies retained by RTI at all times will be considered the agents, 
employees, or independent contractors of RTI and at no time will they be the employees, agents, 
or representatives of the City. 

5.  Default:  Failure of or unreasonable delay by either party to perform any term or 
provision of this Development Agreement shall constitute a default hereunder.  In the event of 
alleged default or breach of any term or condition of this Development Agreement, the party 
alleging such default or breach shall give the other party not less than thirty (30) days’ written 
notice specifying the nature of the alleged default and the manner in which it may be 
satisfactorily cured.  During any such 30-day period, the party charged shall not be considered in 
default for purposes of termination or instigation of legal proceedings.  

 If either party fails to perform a condition of this Development Agreement, the other 
party, after providing the defaulting party a 30-day written notice demanding a default be cured, 
is entitled to all of the remedies provided by law or by this Agreement, including but not limited 
to damages and specific performance. 
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IN WITNESS WHEREOF, the parties have executed this Agreement the day and year 
first above written. 

 
 
 ____________________________________ 

 Recreational Trails, Inc. 
 
 
  
 CITY OF GREAT FALLS, MONTANA 

 

 

 

 By:_________________________________ 

      Gregory T. Doyon, City Manager 
ATTEST: 

 

 

 

By:_________________________________________ 

     Lisa Kunz, City Clerk 

 
APPROVED AS TO FORM: 

 

 

 

By:_________________________________________ 

     David L. Nielsen, Interim City Attorney 
 
 
 
 
 
 
 
 


