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JOURNAL OF CITY COMMISSION WORK SESSION 

September 20, 2022 

 

City Commission Work Session                                                                    Mayor Kelly presiding 

Civic Center, Gibson Room 212 

 

CALL TO ORDER: 5:30 p.m. 

 

CITY COMMISSION MEMBERS PRESENT: Bob Kelly, Susan Wolff, Eric Hinebauch, Rick 

Tryon and Joe McKenney.  

 

STAFF PRESENT:  City Manager Greg Doyon; City Attorney Jeff Hindoien and Deputy City 

Attorney David Dennis; Finance Director Melissa Kinzler and Grant Administrator Tom Hazen; 

Planning and Community Development Director Craig Raymond; Public Works Acting City 

Engineer Jesse Patton and Senior Civil Engineer Mark Juras; Police Captain Rob Moccasin; and, 

Deputy City Clerk Darcy Dea. 

 

PUBLIC COMMENT 
 

Steve Bucher, City resident, read a prepared statement pertaining to the vacant land between 

the alley of 4th Avenue North and 2nd Avenue North east of 38th Street, the proposed location 

for Silverstone Apartments.  He expressed concern that as proposed, it would leave some 

residents with nowhere to park vehicles. 

 

City Manager Greg Doyon expressed appreciation to Mr. Bucher for reporting the issue early 

on. 

 

1. UPDATE ON EPA’S LEAD AND COPPER RULE REVISIONS 

 

Public Works Engineer Mark Juras reviewed and discussed the following PowerPoint: 

 

  



 

Page 2 of 10                                                             09/20/2022 
 

 

  

  

  

  

 



 

Page 3 of 10                                                             09/20/2022 
 

 

  

  

  

  
  



 

Page 4 of 10                                                             09/20/2022 
 

 

  

  

 

Commissioner Wolff received clarification that “no-responders” to the mailer will be contacted 

for visual inspection by City staff and service lines are assumed lead lined until proven otherwise. 

 

Senior Civil Engineer Juras explained that funding would be available to the State of Montana 

through the Bi-Partisan Infrastructure Law and the State provides final guidance on line 

replacement projects. 

 

Commissioner Tryon inquired about the amount of staff time and money utilized for the lead and 

copper rule revision project. 

 

Public Works Acting City Engineer Jesse Patton responded that the Public Works Department is 

currently utilizing its staff and the project is being paid through utility rates.  The lead and copper 

rule revision includes residential and business service lines. 

 

Commission Tryon commented that the State of Montana should provide other funding besides 

State Revolving Fund (SRF) loans. 

 

Commissioner Hinebauch encourage citizens to purchase service line coverage on their 

homeowners insurance to help cover the cost of repairing or replacing broken utility lines. 

 

 

 

 

 

 



 

Page 5 of 10                                                             09/20/2022 
 

 

City Manager Doyon expressed concern with regard to the cost of a potential corrosion control 

treatment for the Water Treatment Plant. 

 

2. SEMI-ANNUAL LITIGATION UPDATE 

 

City Attorney Jeff Hindoien explained that discussing litigation matters that involve public entities 

does not require a closed session. 

 

A. Public Entity Litigation – Cascade County/Board of Health “Governing Body” 

Matter 

 

City Attorney Jeff Hindoien reported that this is a declaratory judgment action initiated by the City 

against Cascade County in January 2022 and relates to the ongoing dispute between the City and 

County as to the appropriate structure and composition of the new “governing body” entity 

required as part of the joint City-County Health Department structure. The County is unwilling to 

agree to the inclusion of any member of the City Commission on that “governing body” entity on 

the grounds that it would violate some undefined legal prohibition. The declaratory judgment 

action is intended to address and resolve that undefined “legal” objection on the part of the County. 

 

Judge Best issued her Order on Plaintiff’s Motion for Summary Judgment and concluded that a 

member of the City Commission is not a prohibited member of the “governing body” entity.  Judge 

Best also concluded that unless and until the City and Cascade County agree to something 

different, the current Board of Health is the governing body, as indicated in the 1975 Agreement. 

 

He added that the 1975 Agreement states that the “governing body” entity is a mayor and/or a 

designee. 

 

B. Private Party Litigation 

 

City Attorney Jeff Hindoien recommended that this portion of the meeting be closed to the public 

pursuant to Mont. Code Ann § 2-3-203(4)(a) to discuss strategy to be followed with respect to a 

pending litigation matter because an open meeting would have a detrimental effect on the City’s 

litigating position. The meeting will be re-opened at the conclusion of the litigation strategy 

discussion. 

 

Mayor Kelly moved, seconded by the Commission, to close the meeting from the public to 

discuss pending litigation in executive session pursuant to Mont. Code Ann § 2-3-203(4)(a). 
 

At 6:12 p.m., the meeting continued in executive session in the City Manager’s Office with the 

City Commission, City Manager, City Attorney, Deputy City Attorney and Deputy City Clerk, for 

the purpose of discussing pending litigation and strategy.  

 

 - EXECUTIVE SESSION - - 
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The meeting reconvened into an open meeting.  Mayor Kelly called the regular meeting back to 

order at 6:50 p.m.   

 

City Attorney Hindoien reported that discussion included updates and strategy with regard to 

pending litigation and claim matters against the City by private litigants.   

 

DISCUSSION OF POTENTIAL UPCOMING WORK SESSION TOPICS 

 

Upcoming work session topics include the following: Library Master Plan, Solid Waste Study,  

Evidence Building Project and Public Safety Levy scenarios.   

 

Commissioner Wolff requested an update about the homeless situation. 

 

City Manager Doyon responded that the City is aware of the homeless situation around the 

community; however, there are no laws against loitering, unless it involves a disturbance.  He 

reported that Opportunities Inc. provides homeless prevention services.  

 

ADJOURN 

 

There being no further discussion, Mayor Kelly adjourned the informal work session of September 

20 2022, at 6:55 p.m.                                                  




