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Resolution of Intention 10385
Petitioners: Gary and Nancy Martin

124 24™ St. SW Great Falls MT 59404

When we purchased our lot in 2003 from Mr. and Mrs. Bennyhoff we were informed that it had an
easement-for access by utility and emergency vehicles only. This is also the description that is on our
deed. Later Jay Parrot, the inspector from planning, who gave the setbacks during the construction of
our home and shop also referred to it as an easement; as well as the zoning review that stamped our
site plan. Last summer Greg Avent with the County Planning Mapping also labeled it as an easement and
sent me by email a document and map from 1952. In 1954 Lot 1 Block 17 was annexed from the County
into the City. Unfortunately, the alley was not abandoned when it was annexed. During the years
following the annexation, lots were sold in their entirety and taxed on the full square footage of the
properties -no deduction was or has ever been made for an alley. By my reading on the City of Great
Falls web page a public right of way (alley) is not a taxable piece of property. In addition, the city has
never utilized the alley for garbage collection nor performed any grading or maintenance. So this 20
foot parcel of land has been an alley in name only, but HAS functioned as a utility easement all of these
years. Also if you were to drive down 24™ St SW you would notice that every home owner on our street
has provided their own access to their backyards (from their front yard) so that they do not have to
cross anyone’s property to reach their own backyard. Because of the confusion of whether this strip of
land was an alley or easement we are petitioning to have the alley abandoned. We acknowledge as an
easement that it would still be accessed as needed by utility and emergency vehicles. | also have an
email dated July 7, 2020 from Diane Mullaney at NorthWestern Energy stating that if the installation of a
gate were to be placed on our property it would be fine as we would provide NorthWestern Energy with
a key for their access.

We as property owners would like to be afforded the full, true ownership of our land. As it stands right
now, my husband and | must allow public access to anyone who cares to cross our property. And as for
any future resale hopes we may have- | highly doubt during the disclosure process we would find any
buyers who would even consider purchasing a home, on a City lot, where they will have absolutely no
control over public access of their property.... in which, not only will they have to pay taxes on it but will
also incur very costly maintenance and repair bills due to the high traffic that occurs.

Gary and Nancy Martin
Owners, 124 24t St, SW



Order No.: GF23478
Parcel No.: 1687375

WARRANTY DEED
(Joint Tenancy)

FOR VALUE RECEIVED,

David H. Bennyhoff and Lenaya J. Bennyhoff

hereinafter called Grantor(s}, do(es) hereby grant, bargain, sell and convey unto
Gary F. Martin and Nancy J. Martin

whose address is: 171 Koko Malei Street, Honolulu, Hi 96818

hereinafter called Grantees, as joint tenants (and not as tenants in common) and to the survivor
of said named joint tenants, and to the heirs and assigns of such survivor, the following
described premises, in Cascade County, Montana, to-wit;

Lot 1FE of the Amended Subdivision Plat of Lot 1F, Block 17, Sun River Park
Addition to Great Falls, Montana, according to the official map or plat thereof and
on file in the office of the Clerk and Recorder of said county.

SUBJECT TO Covenants, Conditions, Restrictions, Provisions, Easements and encumbrances
apparent or of record.

TO HAVE AND TO HOLD, the said premises, with its appurtenances unto the said Grantaes, as
joint tenants with the right of survivorship (and not as tenants in common) and to the heirs and
assigns of the survivor of said named tenants forever. And the said Grantor(s) do{es} hereby
covenant to and with Grantees, he (she or they) is/are the owner(s) in fee simple of said
premises; that they are free from all encumbrances except for taxes and assessments for
current and subsequent years and he (she or they) will warrant and defend same from all lawful
claims whatsoever.

Dated July3 2003

Davnd H. Bennyhoff

}1 '_/ﬂ J\& 7275 L/A:P//L

1 enaya /J. Bennyhoff ~

State of Montana
County of Cascade

This instrument was acknowledged before me on this,;"c/ day of July, 2003, by David H.
Bénn)hoff and Lenaya J/ﬂe\nnyhoff.

/;L/Q M.___L;/Jx ; é‘ '!l; —
__ Signature of Notariél Officer
Notary Public for the State of Montana
Residing in Great Falls
Commission Expires March 7, 2006

J“FW” 1 STRIZICH

sary Putlic for the

a,_,p of Montanz

= seigog at Great Falls, MT

4y Commission EXpires
T yagrh 72008

RETURN TO: Gary F. Martin and Nancy J. Martin
171 Koko Malei Street
Honolulu, Hl 96818
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7114/2020 Mait - gary martin - Outlook

RE: Easement for 124 24th St. SW Great Falls

Avent, Greg <gavent@cascadecountymt.gov>
Mon 7/13/2020 11:26 AM

To: gary mariin <gfmartin37@hotmail.com>
Cc: Yonker, Charity N. <cnyonker@cascadecountymt.gov>; Gough, Destiny N. <dgough@cascadecountymt.gov>

@ 1 attachments (3 MB)
Sun River park Block 17.1iff;

Hello, Mrs. Martin-
I have attached a map of the lots on your block.
The shaded area represents a 20’ easement along the West edge of your property.

Greg Avent

From: gary martin <gfmartin37@hotmail.com>
Sent: Monday, july 13, 2020 2:20 PM

To: Avent, Greg <gavent@cascadecountymt.gov>
Subject: Easement for 124 24th 5t. SW Great Falls

CAUTION: This emall originated from outside of the organization. Do not click links or apen attachments unless you
recognize the sender and know the content is safe.

Hi Greg,

My name is Nancy Martin and | am contacting you in an effort to find maps or documents regarding
whether the property at

124 24th St. SW.,, Great Falls -which my husband Gary and | own and live at- has an easement or an alley
on it. | have spoken to Lonnie in Planning and also Michelle at the Clerk and Recorders without any luck
finding concrete documentation, as well as with Bruce at Sanitation.

| would be happy to visit with you (phone#: 781-4496) regarding the specifics of why we are wanting
this clarified.

Thank you so much for your time, Nancy



7/14/2020 Mail - gary martin - Outlook

RE: Easement for 124 24th St. SW Great Falls

Avent, Greg <gavent@cascadecountymt.gov>
Tue 7/14/2020 4:39 AM
To: gary martin <gfmartin37 @hotmail.com>

g 1 attachments (254 KB)
reel 213 doc 605.pdf;

Mrs. Martin-

| am working from home, and unfortunately don’t have a work phone, just the counties email.

The attached document should be of use, though.

The first entry on the document is the filed record the drawing | sent was based on, and it created the easement.
It was filed on May 7, 1952.

Greg Avent

luly 13, 2020 8:14 PM

To: Avent, Greg <gavent@cascadecountymt.gov>

Subject: Re: Easement for 124 24th St. SW Great Falls

| CAUTION: This email originated from outside of the organization. Do not click finks or open attachmenis unless you
| recognize the sender and know the content is safe.

Greg,

Thank you so much for the prompt response. The map was exactly what we were looking for. 1s there
any way we could find out what date your map was drawn up? Again, | would be happy to speak with
you on the phone.

Thanks again,

Nancy

From: Avent, Greg <gavent@cascadecountymt.gov>

Sent: Monday, July 13, 2020 11:26 AM

To: gary martin <gfmartin37 @hotmail.com>

Cc: Yonker, Charity N. <cnyonker@cascadecountymt.gov>; Gough, Destiny N. <dgough@cascadecountymt.gov>
Subject: RE: Easement for 124 24th St. SW Great Falls

Hello, Mrs. Martin-
I have attached a map of the iots on your black.
The shaded area represents a 20’ easement along the West edge of your property.
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- REEL 328 w455

RESOLUTION NO, 469

A RESOLUTION EXPRESSING THAT N THE JUDGMENT OF THE
CITY COUNCIL OF THE CITY OF GREAT FALLS, MONTANA, IT
WILL BE FOR THE BEST INTEREST OF SAID CITY AND THE INHABI-
TANTS THEREQF, AND OF THE INHABITANTS OF CERTAIN
PLATTED TERRTCRY CONTIGUOUS TO SAID CITY, KNOWN AS
BLOCKS SEVENTEEN (17), AND EIGHTEEN (18), AND LOTS ONE (1),
TWO (2), THREE (3), AND FOUR (4), INCLUSIVE, OF BLOCK
NIMTEEN (19), SUN RIVER PARK ADDITION TO THE CITY OF
GREAT FALLS, CASCADE COUNTY, MONTANA, THAT THE BOUN-
DARIES OF SAID CITY BE EXTENDED SO AS TO INCLUDE SAID
TERRITORY WITHIN THE CORPORATE LIMITS SPECIFYINMG THE
AREA AND USE DISTRICTS UNDER CHAPTER XVII, REVISED
ORDINANCES OF THE CITY OF GREAT FALLS, 1952, AS TO

WHICH SAID TERRIYORY WOULD BE iINCLUDED WITHIN THE
CORPORATE LIMITS, AND, DIRECTING NOTICE TO BE GIVEN BY
THE CITY CLERK, AND THE LAYING BY THE CITY CLERK BEFORE
THE CITY COUNCIL THE COMMUNICATIONS BY HIM RECEIVED
FOR 175 CONSIDERATION,

LR IR IR B BN AR IX BN N O )

WHEREAS, the City of Great Falls Is a city incorporated under the laws of the State of Montana,
and, hoving a population of more than Ten Thousand (10,000), is a city of the first class; and
WHEREAS, there Is contiguous to said City, but without the boundaries thereof, certain tracts
or parcels of land, situated in the County of Cascads, State of Montana, which have been platted
inta lots, blocks, streets, and alleys, known as Blocks Seventeen (17), and Eighteen (18), and Lots
One (1), Two (2), Three (3), ond Four (4), of Block Ninteen (19), of the Sun Rivar Park Addition to the
Clty of Greot Falls, Cascade County, Montano; alt according to the map or plat of wid Addition
filed in the Office of the County Clerk & Recordar of Cascade County, Montano, on the 30th day
of December, 1915,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GREAT FALLS,
STATE OF MONTANA:

That in its judgment it will be to the best interest of sald City of Great Falls and the inhabitants
thereof, and of the inhabitants of said contiguous platted tracts or parcels of land, a3 aforesald,
that the boundaries of sald City of Great Falls shall be extended so as to include the some within the

corporote lImits thereof, and that said territory, when incorporated, be designated for zaning purposes
under Chapter XVI|, Revised Ordinarces of the City of Great Falls, 1952, as follows:

Blocks Seventeen (17), Eighteen (18), and Lots One (1), Two (2), Thre d F 4
of Block Ninteon {l : Sun River Parfc Additian to th£ )Chy of(G)r'ea' Fo';lg)‘C:sncod: or ),
County, Montana, as an "A" Area, "A" Use District.

BE {T FURTHER RESOLVED BY SAID CITY COUNCIL thot the City Clerk of sald Clty be, and
he Is hereby authorized and diracted to forthwith cause to be published in the Great Fulls Leader,
baing the newspoper published nearest said platted tracts or parcels of land, ot leost once a week for
two (2) successive weeks, a notice which shall be 1o the effect that the foregoing Resolution has been

duly and regularly possed, and that for a period of twenty (20) days after the first publication of said




notice said City Clerk will receive expressions of opproval or disapproval in writing, of the proposed
extension of tha boundaries of said City from resident freeholders of the territory proposed to be
embraced therein; and

BE IT FURTHER RESOLVED 8Y SAID CITY COUNCIL: that the City Clerk of said City shall,
at the next regular meeting of said City Council after the expiration of said twenty (20) days, lay

before the same ali communitations in writing by him so received for its consideration.

Duly and regularly passed and adopted by the City Council of the City of Great Falls, Montana,

on the g Z-?d'f;y of June, 1954, and approved by the Mayor of said City on the 7 f_’dﬂy of June,

1954, -.
Q\(\(\\ AN A KW AL
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STATE OF MONTANA, )
County of Cascade, T sse
City of Great Falls. )

l, FRED L, HILL, Clerk of the City of Great Falls, Montana, do hereby certify that the
foregoing Resolution No. 4696 was regularly placed on its final passage and possed by the Council
of said City ot o meeting thereof held on the i&%y of June, 1954, and the same was approvad
by:the Mayor of sald City on the 7 Zgiy of June, 1954,

|N WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of said City this

z j "dc/-of June, !954.

.‘ o -;‘;:4 ' . .‘.‘:“ ..qtl l \
iR IR RO Uity Clerk
N L U.) " : ‘
, . g ("l) F
(SEAUOF cmiw i
RECORDED, NOV 1 9 1999
TIME, W
- DOCUMENT NO.
-Page 2 RITA HUDAK

Clerk and Recorder
Ca County, N@

Destti /O
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7/20/2020 Public Right-of-Way | City of Great Falls Montana

Public Right-of-Way

Please be aware that you cannot fence public right-of-way.

The property owner is responsible for maintenance but is not taxed on this area.
Call Engineering at (406) 771-1258 before placing fence posts. Street sizes vary
throughout Great Falls and so does the public right-of-way.

« if you have a corner property there is a CVT (clear vision triangle) which is a 45
degree triangle measurement that will determine where your fence can be placed. In
alleys this measurement is 10" and in driveways the measurement is 15'.

 For any vegetation CVT (clear vision triangle) issues such as a tree or a bush please
contact the Park & Recreation City Forester at 771-1265.

» Residential fence height: 4' tall in the front yard (from the end of the public right-of-
way to the front of the house), and 6' tall (from the front of the house through the
backyard). Contact Code Enforcement at Planning & Community Development
(406) 455-8574.

* Any new fences being installed or old fences being repaired and/or replaced are
required to comply with the City Code revised in 2007.

» Fire Hydrants are placed in the public right-of-way. There needs to be clearance of
at least 5' to allow for proper hose connection and use. In case of an emergency
and the hydrant access is blocked by fencing or shrubs they may need to be cut.
The property owner would be responsible for any replacement costs.

How is the public right-of-way figured?
Get the measurement of the street or avenue from Engineering, next measure from the
back of curb on one side of the street to the other back of curb across the street.

Example: 80' public right-of-way minus 35' street back of curb measurement = 45’
remaining right-of-way, divided by 2 = 22.5'. Therefore each property owner on each side
of the street would have a 22.5' public right-of-way. The fence would be placed 22.5' from
the back of curb.

Official City Codes:
- Fences 17.20.7.040
- Boulevards 12.1.010 - 12.3.020 (includes CVT - Clear Vision Triangle)



7/20/2020 Alley Grading

Published on City of Gieat Faiis Montana (hitps:/igreatfalismt.net)

Alley Grading

]

There are 80 miles of alleys in the City of Great Falls. They are graded twice a year by schedule —
once in the spring and again in the fall. Requests for additional maintenance are accepted year—
round. Call the PAR-TNER line at 406-727-8637, the Public Works Operations Office at 406-771-
1401, or fill out the Street Maintenance Notification Form monline.

Source URL: hitps:/greatfallsmt.net/publicworks/alley-grading

Links

1] hitps:ffgreatfallsmt net/sites/defauitfilesfstyles/galleryb00/public/imageattachmentsipublicworks/page/28431/4.jpg?
itok=tm5V1te5x

[2] htips:/igreaifalismt.net/publicworks/sireet-maintenance-notification-form



310/2020 Mail - gary martin - Qutlook

€ Reply ~ Ti] Delete ) Junk Block

»

Easement

Mullaney, Diane <diane.mullaney@northwestern.c
om>

Tue 7/7/2020 8:25 AM
To: You

S 9 -

Good afternoon Gary ~

Per our telephone conversation, I said 1 would look to see if we had an easement for the area
you are questioning. We do not have an easement in our system that I could find. It might have
been at the time that we needed to put in a line and the City/County just let us go down the alley.
As { stated, we could not tell Roxanne that she could not cross the easement, but if you own the
property, 1 would show her your deed and put up a gate io deter her from using it as a driveway.
I would definitely get something from the County as to what the set back from the road might be
prior lo putfing it up and we would need to have a key io the gate or be able 1o access the line in
the event of an emergency.

If 1 can assist you in any other way, please let me know.

Thank you,

Diane Mullaney
Real Estate Analyst
11 E. Park St. | Butte, MT 59701

Office: (406) 497-3240 | Fax: {408) 497- 3158
Diane.mullaney@northwestern.com

Nort \\e&tem

R
Delivering a Bright future

This message is for the named person’s use only. It may contain confidential, proprietary or
legally privileged information. No confidentiality or privilege is waived or lost by any
mistransmission. If you receive this message in error, please immediately delete it and all
copies of it from your system, destroy any hard copies of it and notify the sender. You must
not, directly or indirectly, use, disclose, distribute, print, or copy any part of this message if
you are not the intended recipient. NorthWestern Corporation and its subsidiaries each
reserve the right to monitor all e-mail communications through its network.

Reply Forward



From: Lisa C. Kunz

To: Bob Kelly; Mary Sheehy Moe; Owen Robinson; Rick Tryon; Tracy Houck

Cc: Greg Doyon; Charles Anderson; Krista Artis; Craig Raymond; Sara Sexe
Subject: FW: February 5th, 2021 February 16th, 2021 at 7:00 pm room 212 Civic Center
Date: Friday, February 12, 2021 11:02:52 AM

See comments from Steve and Shelly Schoeneman, re: Resolution of Intention 10385 — Agenda ltem
15 on the February 16, 2021 Commission Meeting Agenda.

Lisa
City Clerk/Records Manager
406.455.8451

From: Lisa C. Kunz

Sent: Friday, February 12, 2021 11:00 AM

To: 'Steve C' <ishkeez@gmail.com>

Subject: RE: February 5th, 2021 February 16th, 2021 at 7:00 pm room 212 Civic Center

Good Morning — your comments will be shared with the City Commission for consideration of
Agenda Item 15 (Resolution of Intention 10385) at the February 16t meeting. If adopted, the

Resolution of Intent provides notice and sets the public hearing for March 16t for consideration of a
Resolution to Vacate.

Lisa Kunz

City Clerk/Records Manager
City of Great Falls

P.O. Box 5021

Great Falls, MT 59403
406.455.8451

From: Steve C <ishkeez@gmail.com>

Sent: Friday, February 12,2021 10:31 AM

To: commission <commission@greatfallsmt.net>

Subject: February 5th, 2021 February 16th, 2021 at 7:00 pm room 212 Civic Center

Name : Steve Schoeneman, Shelly Schoeneman
Address : 121 25th Street SW, Great Falls, Montana
Property OWNER

I am writing to respond to a second letter I received dated February 5, 2021. Resolution of
Intention 10385 should NOT be considered. Now this is getting out of control, to send two
letters containing different days and different party's of attendance, to hear contents about the
same matter, the attempt to close, and restrict the access of use, of the ALLEY which has been
used over the last 18 plus years.


mailto:lkunz@greatfallsmt.net
mailto:bkelly@greatfallsmt.net
mailto:msheehymoe@greatfallsmt.net
mailto:orobinson@greatfallsmt.net
mailto:rtryon@greatfallsmt.net
mailto:thouck@greatfallsmt.net
mailto:gdoyon@greatfallsmt.net
mailto:canderson@greatfallsmt.net
mailto:kartis@greatfallsmt.net
mailto:craymond@greatfallsmt.net
mailto:saras@greatfallsmt.net
mailto:ishkeez@gmail.com
mailto:commission@greatfallsmt.net

OUR STANDING REMAINs THE SAME, WE REJECT ALL MATTERS REGARDING
THE REMOVAL AND/OR ANY SUCH USE, OR ACCESS TO, THRU, OR ON, SUCH
PROPOERTY WHILE WE OWN OUR PROPERTY.

Steve & Shelly Schoeneman



From: Lisa C. Kunz

To: Bob Kelly; Mary Sheehy Moe; Owen Robinson; Rick Tryon; Tracy Houck
Cc: Craig Raymond; Joseph Cik; Charles Anderson; Krista Artis; Greg Doyon
Subject: FW: alley vacancy request

Date: Tuesday, February 16, 2021 6:30:15 PM

See Ms. Settera’s comments pertaining to this evening’s Agenda Item 15.

Lisa
City Clerk/Records Manager
406.455.8451

From: roxannsettera@outlook.com <roxannsettera@outlook.com>
Sent: Tuesday, February 16, 2021 3:49 PM
To: commission <commission@greatfallsmt.net>; William Levine <wlevine@marralawfirm.com>

Subject: alley vacancy request

| am sending my objection: | oppose the Martins request to vacate the alley/access. | will be
watching but can not speak as no microphone on this computer. My attorney, William Levine,
has scheduled this meeting.


mailto:lkunz@greatfallsmt.net
mailto:bkelly@greatfallsmt.net
mailto:msheehymoe@greatfallsmt.net
mailto:orobinson@greatfallsmt.net
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Bernice and Alan Graf
28 24th ST. SW.
Lot 1G of Sun River Park Addition

Great Falls Mt.

59404

City Of Great Falls Operations
1025 25th AVE. NE.

Great Falls MT.

59404

212)- 18
INVOICE

Invoice # 0000001

Invoice Date 06/01/1991

Due Date 12/30/2021

Item

Description

Unit Price

Quantity Amount

Service

Service

Service

Service

Service

Service

Service

Service

Service

Service

Mowing and weed control of city lot 1G Sun River Park
Addition Great Fall MT.
June 1991 To Sep.1991

Mowing and weed control of city lot 1G Sun River Park
Addition Great Fall MT.
June 1992 To Sep.1992

Mowing and weed control of city lot 1G Sun River Park
Addition Great Fall MT.
June 1993 To Sep.1993

Mowing and weed control of city lot 1G Sun River Park
Addition Great Fall MT.
June 1994 To Sep.1994

Mowing and weed control of city lot 1G Sun River Park
Addition Great Fall MT.
June 1995 To Sep.1995

Mowing and weed control of city lot 1G Sun River Park
Addition Great Fall MT.
June 1996 To Sep.1996

Mowing and weed control of city lot 1G Sun River Park
Addition Great Fall MT.
June 1997 To Sep.1997

Mowing and weed control of city fot 1G Sun River Park
Addition Great Fall MT.
June 1998 To Sep.1998

Mowing and weed control of city lot 1G Sun River Park
Addition Great Fall MT.
June 1999 To Sep.1999

Mowing and weed control of city lot 1G Sun River Park
Addition Great Fall MT.

@ 8 times a year for 10 years

2000 to 2009

200.00

200.00

200.00

200.00

200.00

200.00

200.00

200.00

200.00

200.00

8.00 1,600.00

8.00 1,600.00

8.00 1,600.00

8.00 1,600.00

8.00 1,600.00

8.00 1,600.00

8.00 1,600.00

8.00 1,600.00

8.00 1,600.00

80.00 16,000.00




Service Mowing and weed control of city lot 1G Sun River Park 200.00 80.00 16,000.00
Addition Great Fall MT.
@ 8 times a year for 10 years
2010 to 2019
Service Mowing and weed control of city lot 1G Sun River Park 200.00 8.00 1,600.00
Addition Great Fall MT.
June 2020 To Sep.2020
NOTES: This is the cities rate : $200.00 HR ( one HR Min. )
Per of Debbie Kimball (406)455-8158
Subtotal 48,000.00
Total 48,000.00
Amount Paid 0.00

Balance Due

$48,000.00




