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Synopsis 

City  of  Great  Fal ls  

B OA R D  O F  A D J U S T M E N T / A P P E A L  
A G E N DA  

The applicant is requesting a variance of City Code Title 17, Chapter 20, Article 4, Section 
010, Exhibit 20-4, Minimum front and side yard setbacks.  The applicant is requesting con-
sideration for a 10’-0” front yard setback from the east property line and a 3’-6” side yard 
setback from the north property line.  City Code requires a 20’-0” front yard setback from 
the front property line and a 6’-0” side yard setback from the side property line 

 

17.16.32.040   Basis of decision for a dimensional variance 

A dimensional variance shall only be granted when the evidence shows and a finding can be 
made that each of the following conditions exist: 
 The variance is not contrary to the public interest. 
 A literal enforcement would result in unnecessary hardship, owing to conditions 

unique to the property. 
 The spirit of the Title would be observed and substantial justice done by granting 

the variance. 

June 2, 2011 

Case Number 

BOA2011-1 

Applicant 

Sylvester Barros 

Property Location 

824 47th Street South 
 

Property Information 

Zoning of property: R-3 Single
-family high density district 
Legal description of property: 
Lot 29, Block 29, Sunrise Ter-
race 2nd Addition. 
Area of property: 8,203 sq. ft. 
Existing lot coverage: 2,234 sq. 
ft. or 27% of Lot. 
Proposed lot coverage: 2,558 
sq. ft. or 31% of Lot. 
Existing accessory structure:            
attached to residence 485 sq. 
ft. 
Proposed accessory structure:          
detached 324 sq. ft 

Requested Action 

V a r i a n c e  t o  S e c t i o n 
17.20.4.010 of the City Code 
that would reduce the required 
front and side yard setbacks 
from the property lines in or-
der to build a detached car-
port. 

Recommendation 

Deny requested variance. 

Project Planner 

Charlie Sheets 
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BACKGROUND INFORMATION: 

The existing residence was built in 1960 and the attached garage was built in 1979.  The residence and detached 
garage were built with a 33’-0” front yard setback and a 3’-6” side yard setback on the north boundary.  The sub-
ject property is the first residential lot on the west side of 47th Street South.  The subject property is bordered to 
the south by the First Alliance Church Parking Lot, to the north by a single-family residence, to the west by Clara 
Park and across the street to the east are single-family residences. 

Mr. Barros is requesting a variance to place a detached carport on the existing driveway in front of the existing two 
car garage, in the front yard of his property.  He has prepared a letter stating the basis for his request in response 
to the criteria listed within City Code and photographs of the views from his property. (See Attachments “C, D,  
E, & F”). 

The Notice of Public Hearing was mailed to the neighboring property owners and published in the Great Falls 
Tribune on 4/3/11. 

Staff was contacted by one neighboring property owner saying the improvements Mr. Barros has made to date 
have been very nice but putting a carport out in front of the house would detract from the previous improve-
ments.  

Variance Issues:  

The subject property is zoned R-3 Single-family high density district.  The standard setbacks from the front prop-
erty line is 20’-0” and the side property line is 6’-0”.  This district and the setbacks established in the Title are pro-
vided to promote sound development patterns and to regulate the construction of structures in that various 
neighborhoods within the City.  The applicant wishes to encroach into the front yard.  Typically the front yards in 
the neighborhood are open and inviting. 

Staff  Response:  

Staff provide the following responses to the Basis of Decision for a dimensional variance: 

1. The variance is not contrary to the public interest. 

The requested variance is contrary to the public interest because the neighborhood is generally free of en-
croachments in the front yards and by allowing the reduced setback a precedent would be set that could al-
low others in the area to request the same variance.  In addition, a goal in the City’s Growth Policy is to pro-
mote an inviting residential neighborhood, allowing a reduced front yard setback does not advance this goal. 

2. A literal enforcement would result in unnecessary hardship, owing to conditions unique to the property. 

The existing single-family residence and attached two car garage provides the required off-street parking for 
a typical residence.  A literal enforcement does not result in unnecessary hardship because the property 
owner has the same right to use their property as any other property owners in the R-3 zoning district. 

3. The spirit of this Title would be observed and substantial justice done by granting the variance. 

The City Code established the front yard setback to promote sound development patterns for the neighbor-
hoods around the City. 

Staff can find no basis or hardship for the granting of the reduction of the front and side yard setbacks. 
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EXH I BI T  A -  AER IA L  PH O TO  



Page 4  

EXH I BI T  B -  V I C I NI TY/ZO NI N G  MA P  
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E X H I B I T  C  -  A P P L I C AT I O N  
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E X H I B I T  D  -  A P P L I C A N T S  B A S I S  F O R  R E Q U E S T  
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E X H I B I T  E  -  S I T E  P L A N  &  E L E VAT I O N S  
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E X H I B I T  F  -  P H O T O S  

Subject property as viewed from the neighbors driveway look-
ing south. 

View looking south along 47th Street South. 

Subject property as viewed from the Church parking lot. Example of type of carport proposed for 824 47th Street 
South. 
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Recommendation 

Suggested Motions:  

Board Member moves: 

“I move that the Board of Adjustment deny the application for the requested variance of City Code Title 17, Chapter 
20, Article 4, Section 010, Exhibit 20-4, Minimum front and side yard setbacks.” 

Or, 

“I move that the Board of Adjustment (approve with conditions) the application for the requested variance of City 
Code Title 17, Chapter 20, Article 4, Section 010, Exhibit 20-4, Minimum front and side yard setbacks of a 10’-0” front 
yard setback from the east property line and a 3’-6” side yard setback from the north property line subject to the fol-
lowing conditions.” 

 The proposed project shall be developed consistent with the conditions in this agenda report, all codes and or-
dinances of the City of Great Falls, the State of Montana, and all other applicable regulatory agencies. 

 If after the approval of the concept development plan as amended by this board, the owner proposes to expand 
or modify the conceptual development plans, the Director of the Planning and Community Development De-
partment shall determine in writing if such proposed change would alter the concept for one or more review 
criteria.  If such proposed change would alter the plan, the proposal shall be resubmitted for review as a new 
application.  

 

  

  

  

  

  

  

  

  

  

 

Chairman calls for a second, discussion, inquiries from the public, and calls the vote. 

 
Cc:  Sylvester Barros, 824 47th St S, Great Falls MT 59405 
 Americas Choice, P.O. Box 7406, Great Falls, MT 59406 


